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PREFACE. 


The compilation of this book grew out of the necessity for 
knowledge of the usually complicated titles of the one hundred 
and five distinct railroads of which it treats, in order to answer 
questions arising from day to day in the administration of the prop- 
erty, as well as to supply evidence, when required in litigation. 

The task has had its difficulties. The ravages of war and cas- 
ual fire, frequent changes of control and management, and a simple 
confidence in physical possession and the beneficence of the statute 
of limitation, have contributed to destroy and scatter many of the 
older muniments through which title to these railroads is traced. 
It has thus been necessary in some few cases to piece together ex- 
trinsic evidence in order to establish even a prima facie chain of 
title, while in others systematic investigation and study have resulted 
in curing technical mistakes of conveyancers and in supplying 
nunc pro tunc important links. 

It is hoped that the book will serve not only as a permanent and 
conveniently accessible record, but will save the duplication of 
similar work in the future. F. H. 


WASHINGTON, D. C. 
December, 1901. 
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PART L 


A SKETCH 


OF THE 


Development of the Railroad System 
of the South. 


1827-1899. 


THE 


Development of the Railroad System of the South 


CHAPTER 1. 
The Opening of the First Docal Lines. 1827-1836. 


‘It was the opening of the Erie Canal, in November, 1825, 
which gave the spur to American enterprise in the construction 
of artificial highways. Prior to that time the rivers had borne 
most of the commerce of the United States, and in respect of such 
facilities of communication the South’ was better equipped than 
any other part of the country, being almost entirely surrounded by 
navigable waters and intersected by many far-reaching navigable 
rivers. These physical characteristics of the country, and the 
purely agricultural pursuits of its inhabitants, had resulted in the 
building of the cities of the South on the banks of her rivers, or 
at their mouths, where they could best serve the functions of emtre- 
pots for the collection and forwarding of agricultural products and 
the distribution of imported merchandise. At first any particular 
city was developed by the business of the country drained by the 
particular river upon which it stood, but in 1825 the older cities 
of the South Atlantic seaboard, such as Charleston, Savannah, 


'1Commercially as politically ‘‘the South” is and always has been a distinct 
geographical division of the United States, and for that reason, as so used here 
the term will include and be confined to the ten States which are bounded on 
the North by the Potomac and Ohio Rivers, and on the West by the Mississippi 
River, being the Groups IV and V of the territorial division of the United States 
which has been adopted by the Interstate Commerce Commission as a basis for 
comparative statements of railroad statistics. This classification is justified not 
only by existing conditions which differentiate transportation problems in the 
South from those of any other part of the country, but also by the history of the 
development of transportation facilities within the South, to which may be 
traced most of the causes of the existing conditions, 
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Richmond, Norfolk, Petersburg and Wilmington, were beginning 
in commercial rivalry to reach out for new sources of supply and 
new markets for distribution, and they were consequently ready 
to take to heart the lesson of the Erie Canal. 

Virginia began the work of internal improvement in the 
South by embarking upon her James River and Kanawha Canal, 
which Washington had urged upon her many years before, but 
before this great work was more than well under way, the demon- 
stration of the efficacy of Stephenson's locomotive steam engine, 
at the famous Rainhill trials in 1828, turned the attention of all 
the world to the cqnstruction of railroads, and from that time for- 
ward until 1636 most of the States of the South began work upon 
some one or more lines of railroad to serve her local necessities 
in the development of the commerce of particular cities. The 
construction of these railroads was in every case undertaken 
for the purpose of reaching some navigable river within or near 
the borders of a single State, for it was not until 1836 that the 
daring suggestion of the possibility of constructing great trunk 
lines across the territory of several States, was entertained in 
the South. The railroads of the South, so planned, which 
were opened or well under construction before 1836, may be 
divided into four territorial groups, which stated in the order 
of priority of their undertaking may be classified as (1) the South 
Carolina Group, (2) the Virginia Group, (3) the Tennessee River 
Group, and (4) the Georgia Group. 


(1) The South Carolina Group. 


Front the earliest colonial times a trail had led overland from 
Charleston to the Savannah River, at Fort Moore (later known as 
Hamburg), opposite the present city of Augusta, and over this 
pack-mules had carried much of the commerce of the principal 
city of South Carolina. As this means of communication could 
have been anything but satisfactory, it was natural that Charles- 
ton, in her rivalry with Savannah, should early learn the les- 
son of the Erie Canal, and accordingly on December 19, 1827, 
nine months after the Baltimore and Ohio Railroad Company had 
been chartered as the first railroad enterprise in the United States, a 
charter was obtained for the “South Carolina Canal and Railroad 
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Company ” to open either a canal or a railroad from Charleston 
to Hamburg. A railroad being decided upon, construction was . 
immediately begun, and in 1833 the line was opened a distance of 
135 miles, which was then the longest continuous railroad in the 
world, as well as the first railroad enterprise of importance in the 
South. 

(2) The Virginia Group. 

Two months after the South Carolina Canal and Railroad 
Company, the Chesterfield Railroad Company was chartered in Vir- 
ginia, on February 27, 1828, to build a line of railroad from the 
coal mines in Chesterfield County to tide-water on the James River, 
opposite Richmond. This line, about ten miles in length, was 
opened in 1831, and was followed by the chartering of the Peters- 
burg Railroad Company on February 10, 1830, to build a line to 
connect the Appomattox River at Petersburg, with the Roanoke 
River at Weldon, N.C., a distance of about 64 miles. This 
line was opened in 1833, about the same time as the South 
Carolina Railroad. 

Emulous of the example of Petersburg, the City of Norfolk 
obtained a charter in 1832 for the Portsmouth and Roanoke, later 
known as the Seaboard and Roanoke Railroad Company, which, 
in 1835, had opened a line from Portsmouth to the. Roanoke 
River, also at Weldon, N. C. 

From this beginning the Virginia System expanded northerly 
by the opening of the Richmond and Petersburg Railroad (char- 
tered 1836) from Petersburg to Richmond in 1838 and the Rich- 
mond, Fredericksburg and Potomac Railroad (chartered 1834) 
from Richmond to Fredericksburg in 1837, and later to the 
Potomac River, and southerly by the opening in 1840 of the Wil- 
mington and Raleigh Railroad (chartered 1835 and subsequently 
known as the Wilmington and Weldon Railroad) from Weldon 
to the city of Wilmington, the chief seaport of North Carolina. 


(3) The Tennessee River Group. 
Contemporaneously with these enterprises in South Carolina 
and Virginia there had been obtained in northern Alabama a 
charter for the Tuscumbia Railway Company on January 16, 
1830, for the construction of a railroad from the town of Tuscum- 
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bia, two miles, to the Tennessee River. This line was opened in 
1832, and proved so successful that on January 13, 1832, an Ala- 
bama charter was obtained for the Tuscumbia, Courtland and 
Decatur Railroad Company, to extend the Tuscumbia Railroad 
along the valley of the Tennessee River, to Decatur, a distance 
of about 43 miles, over which might be transported all the river 
traffic, the through shipment of which, by water, was interrupted 
by the famous Mussel Shoals. This line was opened in December, 
1834. A year later, in 1835, there was chartered in Tennessee 
the La Grange and Memphis Railroad Company, to open up 
communication between the town of La Grange and the Missis- 
sippi River at Memphis, with the expectation of extending east- 
ward to the Tennessee River and a connection with the Tuscum- 
bia, Courtland and Decatur Railroad. This enterprise did not, 
like the others mentioned, succeed in accomplishing its purpose, 
but after about six miles of road were opened out of Memphis, in 
1837, it was temporarily abandoned. 


(4) The Georgia Group. 


The effect of tht opening of the South Carolina Railroad in 
1833 was immediately appreciated in Georgia, with the result that 
at the session of the General Assembly of that year there were 
chartered three companies to undertake local work in that State 
also. 

On December 20, 1833, the Central Railroad and Canal 
Company was chartered to open communication between Savan- 
nah and the head of navigation of the Ocmulgee River at Macon, 
and thereafter, in 1843, had constructed a railroad between 
those cities, while on December 23, 1833, the Monroe Railroad 
Company was chartered to build a line to connect the Ocmul- 
gee River at Macon with the Chattahoochie River, which line 
was later opened in 1846 to the site of the present city of Atlanta. 

On December 21, 1833, the Georgia Railroad Company was 
chartered to build from the Savannah River at Augusta, like- 
wise to the Chattahoochie River, and in 1845 had opened such a 
line to what later became Atlanta. 

In 1835 the Brunswick and Florida Railroad Company was 
chartered to open communication between Brunswick and Florida, 
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but this last enterprise was much delayed and was finally diverted 
to Albany on the Flint River, whence communication with 
Florida might be had by water. 

It may be noted that of all these early railroad enterprises in 
the South, the three which were first in actual operation, to wit, 
the South Carolina Railroad, the Chesterfield Railroad, and the Tus- 
cumbia, Courtland and Decatur Railroad, have all since been 
incorporated into the system of Southern Railway Company. 


CHAPTER 2. 
The Opening of Through Lines, 1836-1860. 


The development during the first quarter of the Nineteenth 
Century of that rich territory of the United States, then known as 
“the West” and including the States of Ohio, Indiana and Hlinois, 
resulted in making it the source to which the South looked fer 
its supply of such commodities as hemp, wheat, corn, bariey, 
hops, oats and bacon, as well as many manufactured ar- 
ticles; but the transportation of these commodities to their 
southern markets was slow and painful, being interrupted 
by the barriers of the southern ranges of the Appalachian Moun- 
tains, so that the commerce between the valley of the Ohio River 
and the South Atlantic seaboard, which was not transported in 
wagon trains through the mountain passes, was chiefly carried 
down the Ohio and Mississippi Rivers to New Orleans, and 
thence transhipped by the Gulf of Mexico to the seaboard cities, 
and up the rivers to destination. Such traffic was, of course, at- 
tended not only by great delay and consequent loss of interest on 
invested money, but by enormous charges for transportation and 
insurance, which resulted in alinost prohibitive selling prices; 
but this trade and the necessity for it were so great that the 
commerce flourished and grew even under the existing difficulties. 
When, however, in 1833, the people of Charleston had witnessed 
the successful fruition of their first railroad enterprise in the 
South Carolina Railroad they were willing to undertake an even 
greater scheme, no less than the construction of a through line of 
railroad to extend from Charleston to the Ohio River. This found 
its earliest expression in the appropriation act of South Carolina 
of December 20, 1832, which provided for the expenditure of 
$1,000, on a survey within the limits of South Carolina, 

“with a view to the location of a railroad for the connection 

‘“‘of the Atlantic and Western waters, by a Company hereafter 

“to be established and chartered.” 

In pursuance of this Act a charter was granted in South Car- 
olina on December 19, 1835, tothe Company afterwards known 
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as the Louisville, Cincinnati and Charleston Railroad Company, 
and Commissioners were despatched to the States of North Caro- 
lina, Tennessee and Kentucky, to promote the enterprise. This 
resulted in the assembling at Knoxville, Tenn., on July 4, 1836, of 
the famous “ Knoxville Convention,” over which presided the 
Hon. Robert Y. Hayne (then Mayor of Charleston and fresh from 
his nullification debate with Daniel Webster in the United States 
Senate) and which was attended by delegates from all the inter- 
ested States. That convention may be considered the beginning of 
the railroad system of the South as it exists to-day, and although 
its plans were never literally consummated, its importance in the 
railroad history of the South cannot be considered the less. 

At the Knoxville Convention, resolutions were adopted to ac- 
cept the charters for the L. C. & C. Railroad, which had then 
been granted by the several States, and under them to construct a 
line extending from Charleston, via Columbia, S. C., Asheville, 
N. C., the valley of the French Broad River, to Paint Rock, and 
thence into Tennessee, passing through Knoxville and thence 
northerly to Lexington, Ky., whence three branches were to 
diverge to the Ohio River at Louisville, Cincinnati and Maysville 
respectively. From this main trunk branches into Virginia and 
Georgia were also contemplated. This work, it was estimated, 
would cost $12,000,000, and its purpose was, in the florid elo- 
quence of Mr. Hayne, the Chairman of the Convention, 

“to break down the mountain barriers which now sepa- 

“rate two entire sections of our common country, making the 

“ inhabitants of those regions almost strangers and aliens to 

“each other; to lay open the great west to the commerce of 

“the South ; connect the western waters and their tributary 

‘ streams, extending even to the upper lakes, with the South 

‘ Atlantic ; to open by the shortest, cheapest, and most expe- 

“ ditious route, a direct intercourse between the vast interior 

“of our continent, teeming with population and abundant in 

“ resources, and the Southern States, and through them with 

“all the nations of the earth; and by these means to mould 

“into one common Brotherhood the now estranged and alien- 

“ated inhabitants of our widely extended republic.” 

Under these auspices the construction of the great trunk line 
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was undertaken, the State of South Carolina agreeing to under- 
write a loan of $2,000,000 to the enterprise and the State of Tennes- 
see also subscribing to the capital stock under her first internal 
improvement Act of 1838; but the great financial panic of 1837 
practically killed the enterprise, and after the line from Branch- 
ville, on the South Carolina Railroad, had been opened to Colum- 
bia, on November 1, 1840, it was realized that the enterprise was 
a failure; ‘Tennessee withdrew her subscription and the trunk line 
project was abandoned. So great was the influence of the discus- 
sion to which it gave rise, however, that from this time on the ener- 
gies of the South were bent upon the opening of through lines, 
and with less pretension, but with greater success, link after link 
in various lines was opened, so that in 1861 when the war between 
the States suspended all industrial development in the South, a 
practically complete and connected system of railroads was in oper- 
ation, 

As has been shown above this system began its development 
in two independent groups at Charleston, S. C., and Petersburg, 
Va., respectively, having little or no relation one to another in 
their origin; but the history of the subsequent development of 
through lines in the South is the history of the connection of these 
two groups. This may be traced as follows: 


The Through Lines Growing Out of the South Carolina Group. - 


At the time of the Knoxville Convention in 1836 the South 
Carolina Railroad was in operation from Charleston to Hamburg 
(Augusta), while the Georgia Railroad was well under construc- 
tion to carry this line west from Augusta towards the Chattahoo- 
chie River. The people of Georgia were represented at the Knox- 
ville Convention by delegates appointed under an Act of 1835 
(Georgia Laws 1835, p. 314) to urge the desirability of the con- 
struction of the L. C. & C. line through that State, and although 
this line was not adopted by the Convention, the Georgia delegates 
were encouraged to promote a branch line from Knoxville into 
the State of Georgia, which might, thereafter, be made a part 
of the L. C. & C. Accordingly upon their return the Georgia 
delegates reported to the Governor, who addressed to the Gen- 
eral Assembly of Georgia a message calling its attention to the 
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proceedings of the Knoxville Convention and urging action by 
the State in support thereof. This resulted in the passage of the 
Georgia Act of December 21, 1836, providing for the construction, 
as a State work, of a railroad from the Chattahoochie River to 
the Tennessee State Line, in the direction of the Tennessee River, 
to thus realize what had been suggested in the South Carolina 
appropriation act of 1832 by connecting the “ Western and Atlan- 
tic waters.” This scheme not only contemplated a Georgia connec- 
tion with the L. C. & C. Railroad, but also another plan, in realiza- 
tion of which the proposed railroad would be a link in a through 
line from Augusta to Memphis, and out of it grew the Western 
and Atlantic Railroad. 

Contemporaneously with these secant in Georgia the 
State of Tennessee granted a charter in 1836 for the Hiwassee Rail- 
road Company to build the connecting line with the L.C.& C.,#e., 
from Knoxville, through the Hiwassee district, to a connection 
with the proposed Western and Atlantic Railroad. After many 
delays the Georgia Railroad was opened in 1845 from Augusta 
to the southeastern terminus of the W. & A. at which in the same 
year the town of Marthasville (now Atlanta) was incorporated and 
the Western and Atlantic Railroad was in turn opened from Marthas- 
ville to Chattanooga on the Tennessee River in 1850. Meanwhile the 
Hiwassee Railroad Company had failed, but in 1848 was reorgan- 
ized under the new name of East Tennessee and Georgia Rail- 
road Company, and beginning construction at Dalton on the 
W. & A. opened its line to the Tennessee River at Loudon in 1852, 
thus affording a through connection with Knoxville by rail and 
water; finally in 1855 completing the railroad itself to Knoxville. 
Pending the construction of the W. & A. and E. T. & G. lines, there 
was chartered in Tennessee in 1845 the Nashville and Chattanooga 
Railroad Company, which in 1854 opened its line from a connec- 
tion with the W. & A. at Chattanooga to Nashville, while in 1846 
the Memphis and Charleston Railroad Company was chartered, 
and having absorbed the old La Grange and Memphis and 
the Tuscumbia, Courtland and Decatur Railroads, opened in 
1857 a line from Memphis to a connection with the Nashville 
and Chattanooga Railroad at Stevenson, Ala., thus completing 
the final link in a through line from Charleston to Memphis and 
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realizing as well the larger purpose of the Western and Atlantic 
Railroad. The L. C. & C. enterprise having failed in 1840, the 
connection of the South Carolina system with the Ohio River was 
also finally accomplished by the Louisville and Nashville Railroad 
Company, which, chartered in Kentucky in 1850, opened in 1859 a 
line from Louisville on the Ohio River to a connection with the 
Nashville and Chattanooga Railroad at Nashville. 

An independent enterprise, which can be related only in point 
of time and physical connection to the group of railroads having 
their origin in South Carolina, was opened in 1859, about the 
same time with the L. & N., to wit, the Mobile and Ohio Railroad, 
extending from Mobile across the Memphis and Charleston Rail- 
road to the Ohio River at Columbus, Ky., and this was supple- 
mented in 1861 by the completion of the New Orleans, Jackson 
and Great Northern and Mississippi Central Railroads from New 
Orleans to a connection with the M. & O. at Jackson, Tenn. 


The Through Lines Growing Out of the Virginia Group. 


The Virginia group of railroads was not immediately affected 
by the proceedings of the Knoxville Convention, although the 
resolutions adopted contemplated a branch line from the main 
trunk of the L. C. & C. into Virginia, similar to the Georgia 
branch, which has been discussed. 

At this time there were in operation in the Virginia group the 
Petersburg Railroad from Petersburg to the Roanoke River at 
Weldon, and the Seaboard and Roanoke Railroad from Portsinouth 
to Weldon, while in 1837 the Richmond, Fredericksburg and Po- 
tomac Railroad was opened from Richmond to Fredericksburg, to 
be later extended to the Potomac River at Acquia Creek, thus 
opening a direct communication with the North and East. 

These lines were thereafter extended northerly and westerly 
by the opening of the Louisa Railroad from Hanover Court-House 
thence across the R. F. & P. line to Louisa Court-House in 1840, 
and the extension thereof under the name of the Virginia Central 
Railroad from Louisa Court-House, via Gordonsville and Charlottes- 
ville, to Staunton in 1854, and in 1861 to Covington; while in 1854 
also was opened the Orange and Alexandria Railroad, from a con- 
nection with the Virginia Central at Gordonsville, to Alexandria, 
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and the Manassas Gap Railroad from a connection with the 
Orange and Alexandria line to Strasburg. In 1852 was opened 
the Norfolk and Petersburg Railroad between Norfolk and Peters- 
burg, and in 1854 this line was extended westward to Lynchburg 
by the South Side Railroad, while in 1857 the Richmond and 
Danville Railroad was opened, from Richmond to Danville. In 
1860 the Orange, Alexandria and Manassas Railroad was extended 
from a connection with the Virginia Central at Charlottesville to 
a connection with the South Side Railroad at Lynchburg. This 
substantially completed the Virginia group of railroads which 
were in cperation before the war, for it was not until 1873 that 
the great work of the State of Virginia, the Chesapeake and Ohio 
Railroad, was opened to the Ohio River at Huntington, W. Va., 
after the consolidation in 1868 of the Virginia Central Rail- 
road with the Covington and Ohio Railroad, upon both of which, 
however, the bulk of the necessary work had been accomplished 
before the war. 


Connecting the South Carolina and Virginia Groups. 


From Weldon the Virginia lines were extended southerly to 
Wilmington, N.C., in 1840 by the Wilmington and Raleigh Rail- 
road Company and to Raleigh by the Raleigh and Gaston Rail- 
road Company in 1844. 

In 1846 the Wilmington and Manchester Railroad Company 
was chartered and in 1854 opened its line from Wilmington .to 
Kingville, S. C., on the main line of the L. C. & C., then consti- 
tuting the Columbia branch of the South Carolina Railroad Com- 
pany, and thus was effected the first physical connection between 
the Virginia and South Carolina systems. 

This connection was, however, supplemented in 1856 by the 
opening of the North Carolina Railroad from a connection with the 
Wilmington and Raleigh Railroad at Goldsboro via a connection 
with the Raleigh and Gaston Railroad at Raleigh to a connection at 
Charlotte with the Charlotte and South Carolina Railroad which, 
in 1852, had extended the South Carolina system north from 
Columbia to Charlotte. 

In 1858 the third connection between the South Carolina and 
Virginia systems was effected by the opening of the East Tennes- 
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see and Virginia Railroad from a connection with the East Ten- 
nessee and Georgia Railroad at Knoxville to a connection with 
the Virginia and Tennessee Railroad at Bristol, which last named 
company about the same time opened its line from Bristol to a 
connection at Lynchburg, Va., with the South Side Railroad. 

The fourth and final connection between the two systems 
which was had in contemplation before the war between the States 
was not effected, however, until 1861 when it was put through as a 
war ineasure of the Confederacy. This was the extension of the 
Richmond and Danville Railroad under the charter of the Pied- 
mont Railroad Company from Danville to a connection with the 
North Carolina Railroad at Greensboro. 

Immediately after the war this last mentioned line was linked 
up with the Orange, Alexandria and Manassas Railroad by the 
construction of the line between Lynchburg and Danville by the 
Lynchburg and Danville Railroad Company in 1874. 

Since the Civil War there have been effected three additional 
connections between these two systems, of which two date from 
1881, 2. ¢., first, the connection of the Chesapeake and Ohio Rail- 
road at Huntington, W. Va., with the L. & N. at Lexington, Ky., 
and thence via Paducah to Memphis over the line of the Memphis, 
Paducah and Northern Railroad, which was subsequently known 
as the Chesapeake and Ohio Southwestern Railroad, and second, 
the completion of the Western North Carolina Railroad from a 
cannection with the North Carolina Railroad at Salisbury toa 
connection with the E. T. V. & G. system near Paint Rock, which 
was supplemented by the contemporaneous linking up of the 
Knoxville and Ohio, L. & N. and Kentucky Central lines. 

The third connection was that effected in 1890, by the open- 
ing of the Norfolk and Western lines to meet at Norton, Va., 
the L. & N. line, extending through the Cumberland Gap. 


15 
The Five Great Trunk Lines of the South. 


In 1860 there were in actual operation 8,855 miles of railroad 
in the South,’ which under the management of many different com- 
panies, had opened communication through the five great chan- 
nels of trade along and upon which the industrial development of 
the South has grown. All the railroads which have since been 
opened have served no greater purpose than to parallel existing 
lines and partition their traffic in the interest of individual com- 
munities, or as branches to open to such communities the advan- 
tages of rail connection with the rest of the world. 

These five great trunk lines may be summarized in the 
order in which they were opened, as follows : 


(1) Between the South Atlantic Seaboard and the Mississippi 
River. 7 


The original line -which was opened throughout from Charles- 
ton to Memphis, in 1857, was made up of five links, as follows : 


Miles. 

South Carolina Railroad......Charleston to Hamburg.... 137 
Georgia Railroad............ Augusta to Atlanta........ 171 
Western & Atlantic Railroad.. Atlanta to Chattanooga.... 138 
Nashville & Chattanooga Rail- 

road ...................Chattanooga to Stevenson.. 37 
Memphis & Charleston Rail- 

TOA... see eee eeeee--otevenson to Memphis..... 272 


Totaly ¢ inessew ogee 755 


Of the original five links of this line Southern Railway Company has come 
into control of three, or 446 miles out of a total of 755; by means of other con- 


necting links, since constructed, Southern Railway Company has, however, a 


line of its own rails from Memphis to Charleston. Another parailel route has 


since been opened from Savannah to Memphis by the Central of Georgia and 
K. C. M. & B. lines. 


' Poor's Manual of Railroads, 1890, Introduction, page vi. 
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(2) The East to the Southwest. 


The original line which was opened throughout from Alexan- 
dria to Mobile in 1861 and extended to New Orleans in 1870 was 
made up of eleven links, as follows : 

Miles. 
Orange, Alexandria & Manassas 
Railroad....................AlexandriatoGordonsville 88 
Virginia Central R. R...... . ...Gordonsville to Charlottes- 
, VNC cxepeeweceaaes. 722 
Orange, Alexandria & Manassas 
Railroad..........+++......--Charlottesville to cena 


burg... e wee. 60 

Virginia & Tennessee Railroad. Atyuchbure is Bristol... 204 
East Tennessee & Virginia Rail- 

TOAG. 4:56 as s¥ ee bewe ..++...+.- Bristol to Knoxville..... 130 
East Tennessee & Georgia Rail- 

TOAd ... cece cece eevee sees Knoxville to Dalton..... 110 

Western & Atlantic R. R........Dalton to Atlanta....... 100 

Atlanta & West Point Railroad..Atlanta to West Point... . 


Montgomery & West Point Rail- 
POOO ccs neko nea Goes cee WESE FOE. tO Montgom. 


SA ee ee . 88 

Alabama & Florida Railroad..... Montgomery to Pollard. II4 
Mobile & Great Northern Rail- 

TOAG. Siig sane Bows SS ee ....Pollard to Mobile........ 72 


New Orleans & Mobile Railroad.. Mobile to New Orleans... 140 


Total........1,215 


This through line has continued in use, thuugh by reason of the con- 
struction of the line from Lynchburg to Atlanta, now part of the main line of 
Southern Railway Company, and the line from Chattanooga to New Orleans, 
the original line is no longer used for through traffic ; but parts of it are used in 
the two principal through lines from the East to the Southwest. 

Of the twelve links of the original line four, or 388 miles out of a total of 
1,215, arenow controlled by Southern Railway Company, while Southern Railway 
Company also controls lines paralleling two of the remaining links, aggregating 
a mileage of 122 miles. 

Of the original line the Louisville and Nashville now controls about one-half 
or six links of the original twelve, aggregating 601 out of 1,215 miles, 

A new route from the East to the Southwest has also been opened by the Sea- 
board Air Line extending from Portsmeuth, Va., to Atlanta, Ga, 
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(3) Between the Ohio River and the South Atlantic Seaboard. 


The original line which was opened throughout from Louisville 
to Charleston in 1859 was made up of five links, as follows: 


Miles. 
Louisville & Nashville R. R...... Louisville to Nashville.. 185 
Nashville & Chattanooga R. R.... Nashville to Chattanooga 151 
Western & Atlantic R. R.........Chattanooga to Atlanta.. 138 
Georgia R. R................... Atlanta to Augusta..... 17I 
South Carolina R. R.............Augusta to Charleston... 137 


Total....... 782 


Of the original line Southern Railway Company now controls one link of 
137 miles, the balance being controlled by the L. & N. 

Southern Railway Company has, however, under its control a line from 
Charleston to Louisville and Cincinnati substantially along the route of the 
L. C, & C, line for which the above-mentioned line was a substitute. The 
C. & O., N. & W., Central of Georgia and Southern Railway Lines from Norfolk, 
Savannah and Brunswick tothe Ohio River also now serve the same general 
traffic as the original line. 


(4) Between the Gulf of Mexico and the Ohio River. 


The original line which was opened in 1859 was that of the 
Mobile and Ohio Railroad Company, as follows: 

Miles. 

Mobile & Ohio R. R.............Mobile to Columbus, Ky. 472 


which was supplemented by a connection at Jackson, Tenn., in 
1861 with a line to New Orleans, as follows: 
Miles. 
New Orleans, Jackson & Great 
Northern R. R...............New Orleans to Canton, 
MUSS.:0i00- 004-00 waeeaa 906 
Mississippi Central R.R..........Canton to Jackson, Teun. 236 


Total sian e: 442 


The Mobile and Ohio has continued in contro] of its original line while the 
remainder of the line mentioned above has come into the control of the IIli- 
nois Central Railroad Company, which has also constructed its own line from 
Jackson, Tenn., to the Ohio River, paralleling that of the M. & O. 

The L. & N. has since opened up a through line from New Orleans, Mobile 
and Pensacola, and the Southern Railway Company a line from Mobile to Louis- 
ville and Cincinnati which serves the same function as the origina) line stated 
above. 
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(5) North and South Along the Atlantic Seaboard. 


The line along the seaboard was not completely linked together 
before the war between the States, or until 1881, when it was made 
up of fourteen distinct lines, as follows : 

Miles. 
Alexandria & Fredericksburr 

Re Rai. ieee ie lsteaseec, oekandra to Quantico... 32 
Richmond, Fredericksburg & 

Potomac R. R............... Quantico to Richmond.... 80 
Richmond & Petersburg R.R....Richmond to Petersburg.. 22 
Petersburg Railroad............ Petersburg to Weldon.... 64 
Wilmington & Weldon R. R.....Weldon to Wilmington... 163 
Wilmington & Manchester R. R.. Wilmington to Florence... 110 
Northeastern R. R. of S. C...... Florence to Charleston.... 102 
Ashley River R. R,.........-... Connection at Charleston... 4 
Charleston & Savannah R. R.....Charleston to Savannah... 104 
Savannah, Albany & Gulf R. R..Savannah to Screven..... 69 
Atlantic & Gulf................Sereven to Waycross..... 28 
Waycross & Florida R. R........ Waycross to Florida line... 37 


East Florida R. R.............. Florida line, via Callahan 
to Jacksonville......... 34 


Florida R. R.............-. .... Callahan to Cedar Key,Fla. 129 


Total........ 978 


Of this original line six links, or 541 miles, are now controlled by the 
Atlantic Coast Line, while six links, or 276 miles, are controlled by the Plant 
System. Of the remainder, 129 miles is controlled by the Seaboard Air Line. 

Southern Railway Company has also opened an inland line, through the 
Piedmont region of the Atlantic seaboard from the North to Florida, via the 
Virginia Midland, North Carolina R. R., C. C. & A, and the Carolina Midland 
extension via Allendale to Savannah, whence through traffic is carried over the 
Plant System to Florida. 

The Seaboard Air Line has opened still a third line by the linking up of 
the Richmond, Petersburg and Carolina, the Raleigh and Gaston, the Raleigh 
aod Augusta Air Line, the Palmetto, the South Bound and the Florida Central 
and Peninsular Railroads, 


CHAPTER 3. 
The Growth of Zarge Systems. 1870-1899. 


The development of large railroad systems in the South may 
be said to date from 1880, when the Louisville and Nashville Rail- 
road Company opened its through lines from the Ohio River to the 
Gulf of Mexico and the Richmond Terminal Company began its 
phenomenal operations. Prior to 1880 there had been consolida- 
tions of connecting railroads but on no large scale. Most of these 
early consolidations had been brought about by the war between 
the States, which had not only generally wrecked the railroads in 
the South but had left their local proprietors bankrupt, so that when 
peace was restored they were unable to invest the new capital neces- 
sary for physical rehabilitation, and so were compelled to suffer 
their properties to be absorbed by their stronger connections, or by 
such speculators as saw and improved their opportunities to buy 
out the old railroad conipanies at small figures and wait for the 
return of business to their lines to get a substantial profit. 

The Central Railroad and Banking Company of Georgia, which 
in 1871 had absorbed among others the Southwestern Railroad and 
the Macon and Western Railroad, and thus extended its lines to 
Eufaula and Atlanta respectively, making a system of 660 miles, 
and the Louisville and Nashville Railroad, which in 1870 had ac- 
quired in addition to its original line, the Memphis, Clarksville 
and Louisville Railroad and the Memphis and Ohio Railroad, so 
extending its budding system to the Mississippi River at Memphis, 
and aggregating 605 miles of road, are examples of the survival 
and persistence of strong local companies managed by local inter- 
‘ests, despite the desolation of the war; while the consolidation in 
the years 1868-1870 of the Virginia Central and Covington and 
Ohio Railroads as the Chesapeake and Ohio Railroad Company, 
with 315 miles of road, of the Norfolk and Petersburg, Southside 
and Virginia and Tennessee J.ailroads, under tie style Atlantic, 
Mississippi and Ohio Railroad Company,with 428 miles of road, and 
of the East Tennessee ani Virginia, and East Tennessee and 
Georgia Railroads, under t! ¢ style of East Tennessee, Virginia and 
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Georgia Railroad Company, with 269 miles of road, are examples 
of alliances of local interests devoted to single purposes for obvious 
mutual advantage. But the most striking phenomenon in the 
railroad history of the South, in the fifteen years after the war, 
is the appearance in that field of the Southern Railway Security 
“Company, a Pennsylvania corporation organized by Northern 
capitalists, anong whom were promiuent certain of the directors 
of the Pennsylvania Railroad Company. This corporation, which 
was historically the predecessor not only of the Richmond 
Terminal Company, but also of the Atlantic Coast Line Com- 
pany, proceeded to get control of, ainong others, the Richmond 
and Danville, the Wilmington and Weldon, the Wilmington, Co- 
luinbia and Augusta, the Charlotte, Columbia and Augusta Rail- 
roads in the East, and of the E. T. V. & G., Memphis and Charles- 
ton and Mississippi Central Railroads in the West. No consolida- 
tion of these interests was attempted by the Southern Railway 
Security Company, but what it did accomplish before its invest- 
ments were liquidated was to give an impetus to various plans for 
extensions and consolidations of many lines, which were afterwards 
actually accomplished. 

Beginning with 1880, however, the development of great sys- 
tems began, as has been stated, and during the succeeding twelve 
years the railroad history of the South is a history of successive 
consolidations and the absorption of small independent lines as 
links in great through lines, as feeders of the through lines, or as 
strategic acquisitions to block the purposes of some rival 
competitor. 

During this period, which was marked by a general revival of 
commerce and prosperity in the South, some of which was real and 
some of which was fictitious, the railroad mileage in the South 
more than doubled, advancing from 14,478 milesin 1880 to 30,173 
miles in 1892, while the number of controlling companies in- 
creased only from 147 to 176, the explanation of which results 
may be found in the fact that in 1880 the fourteen principal rail- 
road companies of the South controlled 7,199 miles of road, while 
in 1892, eight systems controlled nearly two-thirds of the entire 
mileage, or 19,490 miles of road. Thus, the average mileage of 
these eight great systems was in 1892 2,165 miles, while the average 
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mileage of all the rest of the remaining 168 companies was only 
63 miles. 

In 1892 a great financial panic wrought havoc among these 
systems and for three years thereafter most of the railroads of the 
South were in the hands of receivers, to emerge on a solvent 
basis only through reorganization after enormous sacrifices by the 
security holders. The most conspicuous example of this pro- 
cess was the reorganization of the Richmond Terminal System, . 
out of which Southern Railway Company was evolved; but of the 
larger systems of the South the Louisville and Nashville Railroad 
Company alone withstood the crash of 1892. 

After reorganization was accomplished, and several years of 
patient economy and physical reconstruction had passed, a revival 
of prosperity in the South in 1898-1899 marked the opening of a 
new chapter of consolidations, which is still in progress, and the 
most conspicuous example of which is the development of the Sea- 
board Air Line system from 915 miles in 1898 to 2,353 miles in 
1899, so that in 1899 while the total mileage of the South had in- 
creased since 1892 only 3,300 miles, the mileage in the chief systems 
had increased 6,099 miles. Thus of 256 companies, operating 
33,473 miles of road, ten companies operated 25,589 miles, or an 
average of 2,558 miles, while 246 companies operated 7,884 miles, 
an average of only 32 miles, or a decrease in the average mileage 
of independent companies, during the seven years from 1892 to 
1899, of nearly fifty per cent, which illustrates with emphatic dis- 
tinction the working of the inevitable process of modern civiliza- 
tion towards concentration. 

The following tables will illustrate the progress of this 
development : 

(I) As to particular systems, and 

(II) As to large systems as a class in their relation to inde- 
pendent lines. 


22 


IL. 


Table Showing the Growth in Mileage of the Principal Systems 
mn the OM SOs 1899: 


1870 | 1880] 1892 | 1899 
Richmond Terminal Company..; .... Saae 7,850 | 
Southern Railway Company..... sarday 6 rmnaiae weeee | 75556 
Ri 8e Di ince cea’ eer 195 ; 643 
Be. Vi S Gi ccs ondeseael “269 619 
Georgia Central..... 0... ceeesee 558 PISS yl wa des | 1,581 
Louisville & Nashville R. R.Co.| 605 972 | 4,306 4,820 
NeCe ke St Lis ccc oaen ties 173 453 
Seaboard Air Line............. sieeve 276 915} 2,353 
Atlantic Coast Line............| 2... 535 1,210; 2,098 
Plant System. .... 2... cece eens wees | 350 1,070 | 2,213 
_ Tilinois Central R. R. Co........) 0 «ee 571 894) 1,489 


Mississippi Central R.R. Co.; 237 | 
N.O.J.& G.N.R.R.Co..| 206 
Norfolk & Western Ry. Co......| .... | 428 1,218 | 1,421 
A.M. & Ou. .06 - eee ween eee! 428 
Chesapeake & Ohio Ry. Co...... | 315 437 1,316} 1,360 
Mobile & Ohio R. R. Co........| 472 | 507 | 527! 694 


I. 


Table Showing the Growth of Railroad Systems in the South 
as a Class in eudicdoied to Independent aiid ADind bat 


| 1870 | 1880 a 1892 1899 
Total mileage in the South. ....| 11,550 | 14,478 | 30,173 | 33,473 
Total number of controlling as 
PANIES 1... cece eee eee eee 7 147 176 256 
Total number of large systems. . oe 14 8 10 
Total mileage of large systems. . A 7,199 | 19,490 | 25,589 
Total mileage of independent| 
companies ..... .. |) 7,279 | 10,683} 7,884 
Average mileage ‘of large | “| 
tems. . sate baa eaten], SIA BytG65.4- 25558 
Average mileage of independent 
companies. . 6a | 108 | 54 63 | 32 


Nots.—The ier ne above are generally taken from the issues of Poor's 
Manuai and are confined to lines in the South, #. ¢., in groups IV, and V. of 
I. C. C. Classification. They include all lines in which the Companies named have 
substantial or controlling fiscal interests, 


PART II. 


e 


The Richmond Terminal System 


CHAPTER 1. 


The Richmond and West Point Terminal Railway 
and Wlarebouse Company. 


(2) Organization and Control in the Interest of the R. & D. 
1880-1886. 


From 1870 to 1880 the Richmond and Danville Railroad 
Company was in the control of the Southern Railway Security 
Company and during that period had expanded from a mileage of 
about 200 miles, representing the line from Richmond, via Dan- 
ville, to Greensboro, N. C., to a system of 644 miles, representing 
the acquisition in 1871 of the North Carolina Railroad, in 1872 of 
the Northwestern North Carolina Railroad, and in 1878 of the 
Charlotte, Columbia and Augusta Railroad. “But in 1880 the in- 
terest of the Southern Railway Security Company passed into new 
hands and a larger policy of expansion was determined upon. At 
that time the charter of the R. & D. limited its acquisitions to 
leases of connecting lines, which provision hampered the intention 
of the new management, and a plan was accordingly devised by 
which the R. & D. was to take a lease of the Richmond, York River 
and Chesapeake Railroad and make West Point, the terminus of that 
line on the Chesapeake Bay, its deep-water entrepot through which 
all the traffic of the R. & D. lines with the North and East might 
be turned in connection with water lines already controlled by the 
new interests in the R. & D. 

This plan gave the opportunity for seeking a broad charter 
under cover of which the R. & D. expansion policy might be 
worked out with the greatest latitude, and there was accordingly 
obtained from the General Assembly of Virginia an Act entitled : 

“ An Act to incorporate the Richmond and West Point Terminal Railway 

‘‘and Warehouse Company.” 
Approved March 8, 1880. 
Acts of Assembly of Virginia 1879-30, ch. 238, p. 231. 
which authorized the organization of a corporation under the 
style of 
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RICHMOND AND WEST POINT TERMINAL RAILWAY 
AND WAREHOUSE COMPANY, 


with all the powers secured by general law to corporations and 
also specifically powers to do a warehouse business at Richmond 
and at West Point, and to construct and operate a railroad con- 
nection between its warehouses and any line of railroad terminat- 
ing either at West Point or Richmond, and furthermore and prin- 
cipally that 


“ Any railway, steamship or navigation company with which 
“ said Richmond and West Point Terminal Railway and Ware- 
“house Company may connect, is hereby authorized to sub- 
‘““scribe to the capital stock of said company, and the stock 
““so subscribed shall have the same privileges and powers and 
“be subject to the same conditions and regulations as the 
“stock held by other stockholders therein,” 


and also that 


“The said Company is hereby authorized to subscribe to the 
“capital stock of any railroad company chartered by the State, 
“or by North Carolina, South Carolina, Tennessee, Kentucky, 
“Georgia, Alabama or Mississippi, which may have been con- 
“structed or may hereafter be constructed. It is also author- 
“ized to acquire by purchase or otherwise stock or bonds of 
“any such railway company.” 


A year later the powers of this Company were enlarged and a 
way was opened for the R. & D. to acquire the Richmond Termi- 
nal stock in its own name by an Act entitled 

‘An Act to amend and re-enact sections two, five, six, seven and eight 


‘‘ofan Act entitled an Act to incorporate the Richmond and West Point Ter- 
‘*minal Railway and Warehouse Company, approved March 8, 1880,” 


Approved February 21, 1882. 
Acts of Assembly of Virginia 1881-82, ch. 149, p. 151. 


which provided that connecting “railway, steamship or naviga- 
tion’? companies might not only subscribe to the stock of the 
Richmond Terminal, but might also 


“ acquire by subscription, purchase or otherwise, any portion 
“ of the capital stock of said Company,” 


and also that the Richmond Terminal might in like manner pur- 
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chase stock of any such connecting company, and furthermore that 


“the said company is hereby authorized to acquire by sub- 
‘scription, purchase or otherwise, or to guarantee any portion 
‘of the capital stock or bonds of any Company organized for 
“or engaged in the building, construction or operation of any 
“line of railroad in this State, or in the States of North 
“Carolina, South Carolina, Florida, Tennessee, Kentucky, 
“Georgia, Alabama, Mississippi, Louisiana, Arkansas or 
“Texas, which may have been or may hereafter be con- 
“structed.” 


Under this authority the R. & D. acquired a controlling in- 
terest in the Richmond Terminal stock as is reflected by the pro- 
vision of the Act entitled : 


“An Act to authorize the stockholders of the Richmond and West Point 
‘Terminal Railway and Warehouse Company to change its name to the 
‘* Richmond, Danville and Southern Railway Company.” 


Approved March 2, 1882. : 
Acts of Assembly of Virginia 1881-82, ch. 192, p. 202. 


which authorized a change of the name of the Richmond Terminal 
Company to 


RICHMOND, DANVILLE AND SOUTHERN RAILWAY 
COMPANY 


“by a majority vote at any general, special or called meeting” 


of the stockholders, in which Act we find the origin of the name 
under which the interests of the Richmond Terminal Company 
were later reorganized and consolidated. 

Acting under this charter the Richmond Terminal mean- 
while proceeded to acquire control of the following corporations : 


1. Virginia Midland Railway Company, by purchase of the 
interest of the Baltinore and Ohio Railroad Company 
therein. 


2. Western North Carolina Railroad Company, by purchase 
of the contract of William J. Best with the State of 
North Carolina. 
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3. Charlotte, Columbia and Augusta Railroad Company, by 
purchase of a majority of the capital stock which carried 
with it control of the leases of the property of the Atlan- 
tic, Tennessee and Ohio Railroad Company, Chester and 
Lenoir Narrow Gauge Railroad Company, and Chester 
and Cheraw Narrow Gauge Railroad Company. 


4. Columbia and Greenville Railroad Company, by purchase 
of a majority of the capital stock, which carried with it 
control of the subsidiary lines, to wit: the Blue Ridge 
Railroad, the Laurens Railroad, and a lease of the 
property of the Spartanburg, Union and Columbia 
Railroad Company. 

5. The Asheville and Spartanburg Railroad Company, by 
purchase of a majority of the bonds of the Spartanburg 
and Asheville Railroad Company then in process of 
reorganization. 

6. The Northeastern Railroad Company of Georgia, by pur- 
chase of a majority of the capital stock. 

7. The Knoxville and Augusta Railroad Company, by pur- 
chase of all its stock and bonds; and with this purchase 
was set on foot the consolidation which resulted in the 
organization of the Rabun Gap Short Line Railway 
Company, which was also controlled with its franchise 
to build a direct line from Knoxville to Atlanta. 


8. The Georgia Pacific Railway Company, by purchase of a 
majority of its capital stock ; and the control of the 
Richmond and Danville Extension Company, which 
undertook the contract of completing the Georgia Pacific 
line. 


g. The Richmond and Mecklenburg Railroad Company, by 

purchase of a majority of the capital stock. 

It had also purchased $49,000 in the capital stock of the Dan- 
ville, Mocksville and Southwestern Railroad Company. 

As a result of these proceedings the R. & D. through its own 
acquisitions and acting through the Richmond Terminal Company, 
had under control in 1885 a system of 2,692 miles extending from 
Alexandria and West Point on the north to Atlanta and Augusta 
on the south, and Paint Rock on the west, with lines in contem- 
plation or under construction to the Mississippi River at Greenville, 
Miss., and to Knoxville via the Rabun Gap. 


29 


(+) The Fight for Control Resulting in the Subjection of ‘the 
R. & D. to the Richmond Terminal Company. 1884-1886.* 


In 1884 certain majority owners in both the Richmond and 
Danville and Richmond Terminal companies conceived the idea of 
turning over the properties owned by the Terminal Company to the 
Richmond and Danville and dispensing entirely with the Terminal 
Company, and in pursuance of this policy authority was obtained 
from the Legislature of Virginia in an Act approved November 27, 
1884 (Acts of Assembly of Virginia 1884, Ex. Ses., ch. 117, p. 116), 
enabling the Richmond and Danville to acquire control of or con- 
solidate with railroad companies in other States or whose lines did 
not directly connect with its own. Then, in March, 1886, a con- 
ference was had between committees of the Richmond and Dan- 
ville and Richmond Terminal companies, the outcome of which 
was that the Virginia Midland, Western North Carolina, Charlotte, 
Columbia and Augusta, Columbia and Greenville and Northeastern 
Railroad of Georgia were leased to the Richmond and Danville, 
and at the same time that Company disposed of its holding in‘the 
stock of the Terminal Company. It was also arranged that securi- 
ties held as treasury assets by the Terminal Company should be 
transferred to the Richmond and Danville, and paid for in Terminal 
shares; but this transaction was prevented by an injunction ob- 
tained by minority stockholders of the Terminal Company on April 
26, 1886. Parties interested in the Terminal Company then began 
to purchase Richmond and Danville stock, and on November 20, 
1886, they acquired a majority, 25,001 shares. 

The price paid for this stock was $6,500,000, payment being 
made $5,000,000 in cash and $1,500,000 in new common stock. 
To provide means for this purchase the Terminal Company issued 
$5,000,000 preferred stock and $9,000,000 common stock (which 
issue was subsequently ratified by an Act approved March 23, 1887 
Acts of Virginia 1887, Ex. Ses.,ch. 3, p.1) and offered its stockholders 
the privilege of subscribing at par for the preferred stock to the ex- 
tent of one-third of their holdings, a bonus of $500 in common stock 
being allowed to every $333 of preferred stock subscribed for. In 
this way $7,500,000 of the new common stock was disposed of, 


® This statement of the financial history of the Richmond Terminal Com 
pany is largely taken from Poor's Manual for 1897. 
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leaving $1,500,000 on hand, which, together with the $5,000,000 
cash proceeds of the sale of preferred stock, was used in paying for 
the 25,001 shares of Richmond and Danville stock. Formal 
possession of the Richmond and Danville properties was surren- 
dered to the Terminal Company on December 13, 1886. 


(c) Expansion and Bankruptcy. 1887-1892. 


After having obtained control of the Richmond and Dan- 
ville, the Richmond Terminal Company in January, 1887, pur- 
chased $6,500,000 first preferred stock of the recently reorganized 
East Tennessee, Virginia and Georgia Railway Company, agreeing 
to pay for it $6,000,000, of which $4,400,000 was to be in cash and 
the balance in common stock of the Richmond Terminal Company 
issued at forty per cent of par. Simultaneously with this purchase 
it was decided to acquire the remaining 24,999 shares of Richmond 
and Danville stock outstanding, by offering for each of those shares 
four shares of Terminal common stock, and to purchase the share 
capital and income bonds of the Washington, Ohio and Western 
Railroad Company, whose road had been leased to the Richmond 
and Danville a few months previously. All three purchases called 
for $16,000,000 additional common stock (making a total of 
$40,000,000 of that class of stock) besides $4,400,000 cash to close 
the East Tennessee purchase. To provide for this cash payment 
and discharge a floating debt amounting to between $3,000,000 and 
$4,000,000, the Company issued $8,500,000 six per cent ten-year 
collateral trust bonds maturing February 1, 1897, depositing as 
security for them stocks and bonds of a par value of $21,416,000 
under the following Mortgage: 


RICHMOND AND WEST POINT TER- ) SIX PER CENT COLLATERAL 
MINAL RAILWAY AND WARE- GoLp TRusST MORTGAGE. 


HOUSE COMPANY Dated February 1, 1887. 
TO To secure $8,500,000 of six 
CENTRAL TRUST COMPANY per cent Gold Trust Bonds, 
OF NEw YorK, due February 1, 1897. 
Trustee. (Foreclosed June 22, 1893.) 
PLEDGES : 


1,603 Virginia Midland Income Bonds. 
31,000 shares of Virginia Midland stock. 
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1,325 First Consolidated Mortgage Bonds of Western North 
Carolina. 
4,110 Second Mortgage Bonds of Western North Carolina. 
1,778 Second Mortgage Income Bonds of Georgia Pacific. 
10,000 shares common stock of Columbia and Greenville. 
10 shares preferred stock of Columbia and Greenville. 
24,990 shares of stock of Richmond and Danville. 
60,000 shares of preferred stock of the East Tennessee, Vir- 
ginia and Georgia Railway Company. 
At the time of the reorganization in 1893 there were outstanding of these 


bonds $5,500,000, upon which default having been made, foreclosure followed in 
aid of the reorganization plan. 


By the purchase of the East Tennessee first preferred stock 
the Terminal Company acquired absolute voting control of the 
East Tennessee, Virginia and Georgia Railway Company, until 
July 1, 1891, that stock having the privilege of electing a majority 
of the Board of Directors until that time. The Terminal Company 
quickly exercised this control by leasing the East -Tennessee, Vir- 
ginia and Georgia System, comprising 1,603 miles of railroads, to 
the Richmond and Danville Railroad Company, the property being 
turned over to the Richmond and Danville Railroad Company on 
May 4, 1887. The minority and non-voting stockholders of the 
East Tennessee, Virginia and Georgia immediately brought suit to 
’ annul the lease, praying for the appointment of a Receiver for 
their property. On November 24, 1888, a decision was handed 
down enjoining the lease, but denying the application for a re 
ceivership. In submission to this finding the Richmond and Dan- 
ville relinquished the control of the East Tennessee, Virginia and 
Georgia Railway lines on December 7, 1888. 

In October, 1888, the Terminal Company purchased the en- 
tire capital stock, $12,000,000 in amount, of the Georgia Company, 
agreeing to pay therefor $4,200,000, or $35 per share. The Georgia 
Company* was formed under the laws of North Carolina in 1887 by 
parties interested in the Terminal Company, for the purpose of 

*For an account of the ceremonies at the funeral of the Georgia Com- 
"r he. State of North Carolina v. the Georgia Company, 112 N.C., 34; 5.C., 
17S. E., 10. 
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acquiring a controlling interest in the capital stock of the Central 
Railroad and Banking Company of Georgia. It purchased 
$4,000,000 of the $7,500,000 capital stock of that company, and 
deposited the shares so purchased as security for an issue of $4,000,- 
ooo trust bonds maturing July 1, 1937. Upon the purchase of its 
stock by the Terminal Company it was agreed that the latter 
should take up the bonds in order to get full control of the Central 
Railroad and Banking Company of Georgia stock. 

By the purchase of the Georgia Company stock, and in 
other ways, the Terminal Company contracted a floating debt 
amounting at the close of the year 1888 to about $5,000,000 to pro- 
vide means for retiring which, and for acquiring control of certain 
dividend-paying stocks of proprietary roads the Company proposed 
to issue $24,300,000 five per cent twenty-five-year consolidated col- 
lateral trust bonds, $5,000,000 of which were to be used in dis- 
charging the floating debt and the remainder reserved for various 
other purposes, and to secure these bonds by the following mort- 
gage which was thereupon executed : 


RICHMOND AND WEST POINT TER- 
MINAL RAILWAY AND WARE- 
HOUSE COMPANY 


CONSOLIDATED First COL- 
LATERAL MORTGAGE. 
Dated March 1, 1889. 

TO To secure $24,300,000 of 
5% Collateral Gold Trust 
Bonds, due March 1, 1914. - 

(Foreclosed June 22, 1893.) 


CENTRAL TRUST COMPANY OF 
New YORK, 
Trustee. 
PLEDGES: : 


List No. 1. 


119,900 shares of the capital stock of the Georgia Company. 
13,000 shares of the C. C. & A. 
4,700 shares of the V. M. 
31,600 shares common stock of the W. N.C. 
31,600 shares preferred stock of the W. N. C. 
43,700 shares of the G. P. 
1,397 Mortgage Income Gold Bonds of the G. P. 
215 Second Mortgage Bonds of the A. & S. 
10,400 shares of the A. & S. 
625 Income Bonds of the W. O. & W. 


33 


15,000 shares of the W. O. & W. 
315 General Mortgage Bonds of the N. E. R. R. of Ga. 
1,200 shares of the N. E. R. R. of Ga. 
3,000 shares of the Richmond and Mecklenburg. 


List No. 2. 


17,609 shares of the R. & D. 
60,000 shares of E. T. V. & G. preferred. 
10,000 shares of G. & C. common. 
10 shares of G. & C. preferred. 
31,000 shares of V. M. 
1,325 First Consolidated Mortgage Bonds of W. N. C. 
4,110 Second Mortgage Bonds of W. N. C. 


List No. }. 
25,001 shares of R. & D. 


There were issued under this mortgage $10,679,000 of bonds, upon which 
default having been made, foreclosure followed in 1893 in aid of the reorganiza- 
tion plan. 

The first issue of $5,000,000 of these bonds was sold in May, 
188g, and the proceeds applied to the retirement of the floating debt. 
Shortly afterwards the Georgia Company bonds were taken up and 
$713,400 of the outstanding stock of the Richmond and Danville, 
together with $1,923,200 additional first preferred stock of the 
East Tennessee, Virginia and Georgia, were acquired. By the 
acquisition of these stocks the common stock was increased 
$10,352,800, of which $4,102,400 was issued in part payment for the 
$713,400 stock of Richmond and Danville Railroad Company, and 
$6,250,400 to acquire the $1,923,200 first preferred stock of the 
East Tennessee, Virginia and Georgia Railway Company. 

On July 1, 1889, the Georgia Pacific Railway was completed and 
put in operation from Atlanta, Ga., to the Mississippi River at 
Greenville, Miss., and shortly afterwards a connection was effected 
with the Iron Mountain Division of the Missouri Pacific System 
by obtaining the use of a section of the Louisville, New Orleans 
and Texas (now Yazoo and Mississippi Division of the Illinois Cen- 
tral Railroad) from Wilczinski, Miss., to Arkansas City, Ark. The 
Georgia Pacific Railway Company was chartered December 31, 
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1881, and acquired, besides the uncompleted roadbed and right of 
way of the old Georgia Western Railroad, the Greenville, Columbus 
and Birmingham Railroad in Mississippi. The contract for the 
construction of the road was let to the Richmond and Danville 
Extension Company, which was controlled by the Richmond and 
West Point Terminal Company. Previous to the completion of 
the line in 1889, a traffic agreement was entered into between the 
Terminal Company and the Missouri. Pacific Railway Company 
for an interchange of traffic between the lines controlled by the 
two, connections to be established between the Missouri Pacific and 
_ the East Tennessee, Virginia and Georgia Railway at Memphis and 
between the “ Iron Mountain ” and the Georgia Pacific at Arkansas 
City. On January 1, 1889, the Georgia Pacific Railway was leased 
to the Richmond and Danville Railroad Company. 

On April 30, 1890, the Terminal Company acquired through the 
Richmond and Danville Railroad Company and the East Tennes- 
see, Virginia and Georgia Railway Company a controlling interest 
in the Alabama Great Southern Railroad and the lease of the Cin- 
cinnati Southern Railway,and through the East Tennessee, Virginia 
and Georgia Railway Company the control of the Louisville South- 
ern Railroad. To pay for the controlling shares of the Alabama 
Great Southern Railroad Company and Cincinnati, New Orleans and 
Texas Pacific Railway Company (lessee of the Cincinnati Southern 
Railway) the Richmond and Danville and East Tennessee, Virginia 
and Georgia Companies jointly issued $6,000,000 fifty-year five per 
cent bonds, designating them Cincinnati Extension Bonds, and the 
Terminal Company attached to these bonds its guarantee both as 
to principal and interest. During the year 1890 also the Company 
acquired $360,000 additional first preferred stock, $2,946,200 second 
preferred stock and $1,930,000 common stock of the East Tennes- 
see, Virginia and Georgia Railway Company, $1,076,900 stock of 
the Virginia Midland Railway Company, $1,700 additional stock 
of the Richmond and Danville, besides a small amount in stock of 
other controlled roads. For these and other purposes the common 
capital stock of the Terminal Company was increased by $19,647,200, 
making the total of that class outstanding at the close of the year 
1890, $70,000,000. 

With a view of unifying the management of the several systems 
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controlled by it, the Terminal Company entered into negotiations, 
early in 1891, for leases of the Central Railroad of Georgia and 
East Tennessee, Virginia and Georgia systems to the Richmond 
and Danville Railroad Company. ‘The terms of a lease of the Cen- 
tral of Georgia were agreed upon in March, 1891, but for legal 
reasons the Georgia Pacific Railway Company was substituted as 
direct lessee. The lease was for ninety-nine years from June 1, 
1891, and by its terms the lessee assumed all liabilities of the Cen- 
tral Railroad Company of Georgia and guaranteed as rental divi- 
dends of seven per cent per annum on the capital stock. The 
Richmond and Danville assumed the operation of the Central of 
Georgia and together with the Terminal and Georgia Pacific Com- 
panies executed a bond for $1,000,000 as a guarantee for the ful- 
fillment of the terms of the lease. When the Richmond Terminal 
Company had effected this lease of the Central Railroad of Georgia 
it had reached the zenith of its power and territorial aggrandize- 
ment. It then controlled 7,850 miles of railroad in the South and 
in addition certain water lines between Savannah and New York, 
and West Point and Baltimore, which was estimated to be equiva- 
lent to 500 miles of railroad additional. 

But this great system was to remain under one control for a few 
months. The Richmond Terminal Company was probably insol- 
vent when the lease of the Central Railroad of Georgia was nego- 
tiated, but if it was not it soon after became so. 


(2) Reorganization Plans and Proceedings. 1892-1894, - 


The negotiations entered into with the owners of the East 
Tennessee, Virginia and Georgia Railway, looking to a new lease 
of that property to the Richmond and Danville Railroad Company 
were not successful. Furthermore, traffic originating on the lines 
of the former was diverted from the Richmond and Danville to a 
rival route, thereby seriously affecting the earnings of the Rich- 
mond and Danville. Partly from this cause, and also owing to the 
financial stringency of the year 1891, the credit of the Terminal Com- 
pany was impaired so that the company was unable to raise large. 
sums which were needed for equipment and improvements and to 
meet engagements entered into on account of the controlled com- 
panies. In this way floating debts aggregating about $10,000,000 
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were contracted by the Richmond and Danville, East Tennessee, 
Virginia and Georgia and Central of Georgia companies. The 
Terminal Company being unable to meet these obligations, a com- 
mittee was appointed in December, 1891, to prepare a plan of re- 
organization known as the Clyde Plan. 

On January 1, 1892, the first dividend payment under the lease 
of the Central Railroad of Georgia matured, but the Richmond 
and Danville entered a claim for $800,c00 against the Central 
Railroad Company and refused to carry out the guarantee under 
the lease unless the Central Railroad Company would deposit a 
bond to cover that amount. This caused a rupture in the relations 
of the Central Railroad and Banking Company of Georgia with 
the Richmond and Danville Railroad Company and resulted in 
the appointment of a Receiver for the former, on March 4, 1892, 
and the annulment of the lease shortly afterwards. See opinion 
of Speer, J., in Rowena Clarke v. The Central Ratlroad and 
Banking Company of Georgta, 50 Fed. Rep., 338. 

On March 16, 1892, a plan of reorganization of the Terminal 
Company, known as the Olcott Plan, was made public, which pro- 
posed the amalgamation of the numerous railroads controlled by the 
Terminal Company under a new corporation, and provided for the 
issue of $170,000,000 consolidated mortgage bonds, $70,000,000 pre- 
ferred stock and $110,000,000 common stock to replace the stocks 
and bonds of the several companies. The details of the plan favored 
the Terminal stocks and bonds at the expense of the underlying 
securities, and it was therefore rejected almost unanimously by the 
holders of the latter. It was abandoned on May 16, 1892, and on 
the same day a new committee on reorganization was appointed. 

Meanwhile on March 28, 1892, the receivership of the Central 
Railroad Company of Georgia had been made permanent by the 
appointment of the Board of Directors as such Receivers, and in 
April the United States District Court at Macon, Ga., enjoined the 
Terminal Company from voting the $4,220,000 Central Railroad 
and Banking Company of Georgia stock held or controlled by it, 
at the same time declaring the Georgia Company disqualified 
from owning stock in that company. On July 15, 1892, the same 
court appointed H. M. Comer as sole Receiver of the Central 
Railroad of Georgia, and he immediately entered a claim of 
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about $3,000,000 against the Richmond and Danville and applied 
for a Receiver for that property. The Terminal Company had, 
however, caused a friendly suit to be entered in the United States 
Circuit Court at Richmond under the style of Clyde v. Richmond 
and Danville Railroad Company and in this suit Messrs. F. W. 
Huidekoper and Reuben Foster were appointed temporary re- 
ceivers of the Richmond and Danville lines on June 16, 1892. 

Later the following proceedings were taken with respect to the 
Terminal Company : 


IN THE CIRCUIT COURT OF THE UNITED STATES, 
FOR THE SOUTHERN DISTRICT OF NEW YORK. 


WILLIAM P. CLYDE ef al. (who sue, etc.) 
against 
RICHMOND AND WEST PoINT TERMINAL RAILWAY AND WARE- 
HOUSE COMPANY. 


1892. 
June 22. General Creditors’ bill filed. 
“« | Order entered appointing Walter G. Oakinan, Receiver. 
1893. 
June 22. Petition of Central Trust Company of New York, setting 
up the “Six Per Cent Gold Trust Mortgage” of Feb- 
ruary 1, 1887, and the “ Five Per Cent Consolidated 
Collateral Mortgage” of March 1, 1889, alleging 
default thereunder, and advertisement of sale of 
collateral in pursuance of terms of mortgage, and pray- 
ing an order that the Receiver should join in sale; 
and order entered accordingly. 
July 13. Sale in New York by Central Trust Company, Trustee, 
of all mortgaged collateral and purchase thereof by 
Charles H. Coster. 


Nov. 2. Petition of Receiver for authority to sell unmortgaged 
assets and order accordingly. 
1894. 
Jan. 10. Petition of Receiver for amendment of order of sale 
of unmortgaged assets. 
Jan. 24. New order for sale of unmortgaged assets. 
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1894. 
Feb. 6. Sale by Receiver of unmortgaged personal property in 
New York to Charles H. Coster, among others, viz : 


490 shares Danville, Mocksville and Southwestern. 
3,250 shares Oxford and Henderson. 
342 ;°°5 shares Virginia Midland. 
$292.76 Virginia Midland Five Per Cent Income Mort- 
: gage Bond Scrip. 
89.98 Georgia Pacific Consolidated Second Mortgage 


Bond Scrip. 

$5,000 R. & D. Consolidated Mortgage Five Per Cent 
Gold Bonds. 

10,000 =r R. & _D. Equipment Mortgage Six Per Cent 
Bonds. 


299,000 ~=Bilue Ridge Railroad First Mortgage Bonds, 
dated July 1, 1869. 
160,000 —-Richmond and Mecklenburg Second Mortgage 
Bonds. 
52,067.68, with interest from June 22, 1892. Claim 
against Asheville and Spartanburg Railroad 


Company. 
Feb. 19. Order confirming sale of personal property. 
1895. . 
April 4. Petition of Receiver and order for sale of unmortgaged 
real estate. 
May 21. Sale by Receiver of unmortgaged real estate to Charles 
H. Coster. 
Sept. 7. Order confirming sale and directing conveyance. 
WALTER G. OAKMAN, 
Receiver of the Richmond and Vi | Deve: 
Point Terminal Railway and Dated Ge stern bak ; 
Warehouse Company, 4 3 
TO 1895. 


CHARLES H. Coster. 


RECITES the proceedings in the suit of Clyde vw. the Richmond 
Terminal, and 


CONVEYS: 
2 parcels of land in Habersham County, Ga. 
g parcels of land in Atlanta, Ga. 
1 parcel of land in Manchester, Va. 
1 parcel of land in West Point, Va. 
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CHARLES H. CosTEeR \ DEED. 


TO Dated June 4, 1896. 


SOUTHERN RaILway COMPANY. 


ConveEys the same property by the same description as the deed 
of Oakman, Receiver. 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF VIRGINIA. 


Gro. A. BuRTIS (who sues, etc.) 
against 
THE RICHMOND AND WEST POINT TER- 
MINAL RAILWAY AND WAREHOUSE 
COMPANY. 
WILLIAM P. CLYDE e/ al. 
against 
THE SAME. 


CONSOLIDATED CAUSE. 


1892. 


June 22. Burtis’ bill filed on behalf of stockholder, praying ac- 
counting. 

July 16. Clyde bill filed as an ancillary bill to that in the Cir- 
cuit Court for the Southern District of New York. 

Aug. 23. Order for consolidation of Burtis and Clyde bills, and 
appointing Walter G. Oakman, Receiver. 

1898. : 

Dec. 27. Petition of Receiver setting forth his proceedings under 
orders in principal cause in New York and praying 
confirmation thereof, and order entered accordingly. 


CHAPTER 2. 


Southern Railway Company. 
(2) Reorganization. 1893-1894. 
t. The Virginia Charter and Organization Thereunder. 


After the failure of both the Clyde and Olcott plans for the reor- 
ganization of the Richmond Terminal system, the security-holders 
made application to Messrs. Drexel, Morgan & Company, Bankers, 
of New York, to undertake a reorganization. This resulted in the 
issue of a new reorganization plan, as follows : 


CHARLES H. Coster, 

GEORGE SHERMAN, 

ANTHONY J. THOMAS, 

Reorganization Committee, 
WITH 

ALL HOLDERS OF STOCKS AND BONDS OF THE 
RICHMOND AND WEST PoINntT TERMINAL 
RAILWAY AND WAREHOUSE COMPANY, or 
of stocks, bonds, or other obligations of 
various corporations in which the Terminal 
Company has or assumes to have an inter. 
est, direct or indirect, who shall have become 
or shall become parties to this agreement. 


REORGANIZATION 
AGREEMENT. 
Dated May 1, 1893, 
modified Febru- 
ary 20, 1894, and 
as so modified 
carried into exe- 
cution, 1894-95. 


This agreement provided for the deposit of securities of the 
character invited with the Reorganization Committee, to be held 
by them as Agents, to carry out the plan with full discretionary 
powers. The general scheme of the plan being the foreclosure of 
certain mortgages upon the property and the formation of a new 
corporation to take title to the property as purchased at foreclosure 
sale; such new corporation to issue its securities in exchange for 
the old securities deposited under the plan, on certain specified 
terms ; and the creation of a cash fund to enable the new company 
to make the necessary repairs and renewals to the property. 


Acting under the terms of this plan, the Reorganization Com- 
mittee so constituted procured the following Act of Virginia, which, 
as it constitutes the essence of the charter ‘of Southern Railway 
Company, is here set forth at length : 
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AN aAcr authorizing the purchasers of the Richmond and Dan- 
ville Railroad, their assigns and successors, to become and bea 
corporation, to adopt a name therefor, and to possess and exercise 
general powers; and authorizing the leasing to or by, and the con- 
solidation therewith of, other corporations. 


Approved February 20, 1894. 
Acts of Assembly of Virginia 1893-94, ch. 302, p. 368. 


WHEREAS, a certain suit in equity is now pending 
in the Circuit Court of the United States of America 
for the Eastern District of Virginia, wherein the Cen- 
tral Trust Company of New York is complainant, and 
the Richmond and Danville Railroad Company, a cor- 
poration created by and existing under the laws of 
the State of Virginia, is defendant, in which suit it 
is sought to foreclose the consolidated mortgage, dated 
the twenty-second day of October, in the year one 
thousand eight hundred and eighty-six, and upon or 
about that day duly executed, acknowledged and de- 
livered by said railroad corporation to said Central 
Trust Company of New York, and subsequently sup- 
plemented and confirmed by said railroad corporation 
by instruments dated November first, eighteen hundred 
and eighty-six, and April thirtieth, eighteen hundred 
and eighty-eight respectively, in which suit also it is 
proposed to sell the whole of the mortgaged property 
and premises, being the rights, property, privileges 
and franchises of the said the Richmond and Danville 
Railroad Company ; and whereas it is deemed desir- 
able and for the interest of this Commonwealth that 
the said railroad property shall be sold and reorgan- 
ized in such manner and under such conditions as to 
secure the largest and best possible facilities and ad- 
vantages of transportation and communication for the 
people of this State; ow, therefore, 


1. Ge wt enacted by the General Assembly of Vir- 
ginia, That the purchaser or purchasers of the said 
mortyaged premises of the said the Richmond and 
Danville Railroad Company, at the foreclosure sale 
thereof in the course of the said suit in equity, and 
such person or persons as he or they may associate 
with himself or themselves, shall forthwith be, and 
they hereby are, constituted a body politic and corpo- 
rate by the name which they may select, as set forth in 
the conveyance of said mortgaged premises, or in any 
writing sipned by him or them and recorded in the 
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court in which the said conveyance shall be recorded ; 
and such new corporation shall have, possess and be 
invested with all the estate, right, title and interest in 
and to such railroad and other property, with their 
appurtenances, and all the franchises, rights and privi- 
leges had and possessed by the said Richmond and Dan- 
ville Railroad Company to the same extent as a pur- 
chaser under sections twelve hundred and thirty-three 
and twelve hundred and thirty-four of the code of Vir- 
ginia, and shall perform all the duties prescribed by said 
sections of said code: Provided, however, That said 
new corporation shall not be limited as to the amount 
or classification of its stock or bonds, except that the 
total amount of stock issued shall not exceed three 
hundred and fifty millions of dollars, and shall have 
no immunity from any lawful State, county or muni- 
cipal taxation by reason of its former charter or any 
law heretofore exempting it from taxation. 


2. Such purchaser or purchasers may associate with 
him or them any number of persons in the organiza- 
tion of the new corporation, which may create and 
issue its stock and its bonds, secured by mortgage or 
otherwise, according to any plan adopted by such pur- 
chaser or purchasers, and filed as hereinafter provided. 


3. It shall be the duty of such new corporation, 
within six months after the conveyance to it of said 
mortgaged premises, to execute a certificate in writing 
under its common seal, attested by the signature of 
its president or vice-president, referring to the sale 
and conveyance by which it shall have acquired title 
to such premises and the plan of organization adopted 
by the purchasers, the amount and classes or kinds of 
capital stock and mortgage bonds or other obligations 
authorized to be issued, and also specifying the name 
of such new corporation and of its president and the 
number and names of its directors, which certificate 
shall be filed in the office of the Secretary of the Com- 
monwealth of Virginia, and a certified copy thereof 
shall be conclusive evidence of the existence of such 
new corporation. 


4. In addition to its other powers, such new cor- 
poration shall have, and from time to time as occasion 
arises, may exercise the following powers, or any of 
them, namely : 
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(a) With the approval of a majority of its stock- 
holders, given at a meeting, it may, from time to time, 
lease, use, operate, consolidate with, or purchase or 
otherwise acquire, or be leased, used, operated by, or 
consolidated with, any railroad or transportation com- 
pany now or hereafter incorporated by the laws of the 
United States, or of any of the States thereof, or any 
one or more of such railroad or transportation com- 
pauies or any other railroad or transportation com- 
pany or companies which now are or hereafter may be 
leased, or used, or operated by, or consolidated with any 
one or more of such railroad or transportation com- 
panies; and from time to time it may consolidate its 
capital stock, property and franchises, by change of 
name or otherwise, with the capital stock, property 
and franchises of any other railroad or transportation 
company, power being hereby granted to any railroad 
or transportation company or companies incorporated 
by or under any act or acts of the General Assembly 
of the State of Virginia, with the approval of a ma- 
jority in amount of its or their shareholders respec- 
tively, given at a meeting, to make and carry out such 
contracts of consolidation or lease, sale or other method 
of acquisition : Provided, That in all consolidations a 
copy of the agreement therefor shall be filed in the 
office of the Secretary of the Commonwealth of Vir- 
ginia, and that any corporation with which said new 
corporation may consolidate, or which it may lease, 
shall be or remain subject to the jurisdiction of the 
courts of this State, and all lines of railroad operated 
by it in the State of Virginia shall be subject to the 
general laws of the State: And provided, further, 
That any stockholder who dissents from any such con- 
solidation may, within sixty days thereafter, apply by 
petition to the Circuit Court of the City of Richmond 
to determine the value of his stock, and shall be en- 
titled to receive from the new corporation, the value 
as thus determined of such stock upon transfer thereof 
to the new corporation. 


(4) It may, from time to time, purchase, own and 
hold bonds or other evidences of debt, and shares of 
the capital stock of any railroad company or companies 
formed under the laws of this or any other State, and 
from time to time may guarantee or assume the bonds, 
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evidences of indebtedness or capital stock of any such 
railroad company. 


(c) It may, from time to time, acquire or guarantee 
the stocks and bonds, or either, of any inland, coast or 
ocean transportation company or companies operating 
to or from any point or points on its lines ; and it may 
develop or aid in the development of its business by 
acquiring or guaranteeing the stocks and bonds, or 
either, of hotel, lighterage, wharf, elevating and other 
stich enterprises convenient in connection therewith 
or as a part thereof. 


5. Said new corporation may issue its capital stock 
of one or more classes or kinds, and in one or more 
series or grades, with such preferences, conditions and 
voting power as shall be provided in said plan of or- 
ganization ; and, from time to time, it may increase 
or decrease the amount of any class or kind or grade. 
of such stock as shall be provided in said plan of re- 
organization, or with the approval of a majority in 
amount of the stockholders given at a meeting of stock- 
holders called for that purpose, unless and except as 
otherwise expressly provided in certificates represent- 
ing stock previously issued. The shares of each class 
of stock shall be of such par amount, and shall entitle 
the holders to such vote, respectively, as shall be de- 


‘termined in the said plan of reorganization, or by the 


stockholders in like manner. 


6. Such new corporation may borrow money and 
issue bonds or other evidence of indebtedness there- 
for, and may secure the same from time to time by 
mortgage or deed of trust upon any or all of its prop- 
erty and franchises; and such new corporation, from 
time to time, may issue and sell its bonds and its capi- 
tal stock at such prices and on such terms as shall be 
specified in said plan of organization, or as a majority 
in amount of the stockholders shall approve at any 
meeting, and may receive in payment therefor property, 
securities or shares in any corporation mentioned in 
this act; and any stock so issued shall be deemed fully 
paid and free from any liability. 


7. The business, property and concerns of said cor- 
poration shall be managed by a board of directors, 
consisting of not less than five members, and one of 
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their number shall be chosen as president. The 
stockholders may adopt by-laws, for the government 
of the stock, property and concerns of the corpora- 
tion, and for the regulation of its directors, officers 
and agents; and in and by such by-laws the stock- 
holders may prescribe how such by-laws may be 
amended or repealed: Provided, however, That until 
such by-laws shall be adopted by the stockholders, the 
said corporation shall be governed by by-laws adopted 
in accordance with the plan of organization. 


8. The principal office of the company shall be in 
the city of Richmond, in this State, at which all meet- 
ings of the stockholders shall be held, and all other 
offices and workshops of said company shall be located 
in the State of Virginia so far as the same may be 
practicable. 


g. It shall be lawful for the Circuit Court of the 
City of Richmond, upon the petition of the president 
and board of directors, at any time to order a change 
in the name of the company, but any such change of 
name shall be without prejudice to the rights of any 
creditor, or to the exercise of any of the powers and 
privileges granted by this act. 


10, There shall be paid to the clerk of the county 
or corporation in which any mortgage authorized by 
this act may be presented for recordation, the existing 
rate of taxation for such recordation upon the assessed 
value of the road-beds, depots, station buildings and 
lots, and machine shops, fixtures and rolling stock, and 
any real estate not included in said enumeration, in 
the State of Virginia, conveyed in such mortgage, and 
upon presentation to the clerk of the county or cor- 
poration where it is proposed to record said mortgage 
of a certificate of the Auditor of the State of the 
amount of the assessed values of the said property 
within the State of Virginia, and upon the payment 
of the tax thereon to the said clerk, the said mortgage 
shall be recorded without other charge than the cleri- 
cal fees provided in such cases. Certified copies of 
such mortgage may be recorded in any county of Vir- 
ginia in which property covered by such mortgage 
imay be located upon payment of clerical fees. 


And they shall be 
regulated by by- 


stockholders. 


Sec. 8. 
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Mec. 11. 1x. All taxes and debts due or to become due the 
New corporation 


not topay taxes State of Virginia by the corporation shall be paid in 
meoupens’ lawful money of the United States, and not in coupons. 


Sec. 12. 


12, This act shall be in force from its passage. 
ac dre STORE Feb. 


After this Act had been obtained, the proceedings already 
pending for the foreclosure of the R. & D. Consolidated Mortgage, 
dated October 22, 1886, were pressed to a decree and sale, and 
such sale being had on June 15, 1894, the Reorganization Com- 
mittee became the purchasers of the property of the R. & D. and 
took title thereto by Special Master’s deed, dated June 18, 1894. 
On the same day, in pursuance of the Act of February 20, 1894, 
the purchasers executed the following Articles of Association : 


CHARLES H. COSTER, ' 


ANTHONY J. THOMAS, ARTICLES OF ASSOCIATION. 
Purchasers, Dated June 18, 1894. 
WITH Filed with the Clerk of the Chan- 
SAMUEL SPENCER, cery Court of the City of Rich- 
A. B. ANDREWS, mond and with the Secretary of 
FRANCIS LYNDE STETSON, the Commonwealth of Virginia, 
W. A.C. EWEN, June 18, 1894. 


Their Associates. ) 


These Articles recite the Act of February 20, 1894, and de- ° 
clare that the subscribers have elected to organize as a corporation 
under the style of 

SOUTHERN RAILWAY COMPANY 


with a capital stock of $180,000,000, divided into ¢1roo shares, of 
which 600,000 shares shall be preferred shares and the remainder 
common shares. 

The new corporation, being simultaneously vested with 
title to the property acquired by the purchasers, thereupon exe- 
cuted the following agreement with the Reorganization Committee : 


SOUTHERN RAILWAY COMPANY 


WITH 
CHARLES H. CosreEr, ORGANIZATION AGREEMENT. 
GEORGE SHERMAN, Dated June 18, 1898. 


ANTHONY J. THOMAS, 
Reorganization Committee. 


This agreement provides that Southern Railway Company 
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shall issue to the committee, in consideration of the conveyance of 
certain property to it, the following described securities : 
1. 600,000 shares of its Common Stock immediately and the 
balance as called for. 
2. 500,000 shares of its Preferred Stock. 
3. $120,000,C00 of its First Consolidated Mortgage Bonds. 


And the Reorganization Committee, having so acquired the 
entire capital stock of the Company, thereupon delivered the same 
to voting trustees, in pursuance of the reorganization plan, to be 
by them held and voted, for the purpose of assuring a uniform 
policy in the management of the new company until it should have 
had a fair opportuuity to respond to the purposes of the reorgani- 
zation. “his was accomplished under the following agreement : 
CHARLES H. COosTER, >} 
GEORGE SHERMAN, 
ANTHONY J. ‘THOMAS, 

Reorganization Committee, 
WITH 
J. PIERPONT MORGAN, 
CHARLES LANIER, 
GEORGE F. BAKER, 
Voting Trustees. 

This agreement recites that the Reorganization Committee 
has delivered to the Voting Trustees all the authorized and out- 
standing capital stock of Southern Railway Company, except 
such as is reserved to qualify directors, to wit : 


VoTInG Trust AGREEMENT. 
Dated October 15, 1894. 


1,199,000 shares of Common Stock, 
500,000 shares of Preferred Stock, 
and provides 
That the Voting Trustees shall issue to the Committee and 
the Southern Railway Company, or their order, certificates for the 
stock so held by them, declaring their trust to be to hold and vote 
the same until July 1, 1899, and until after Southern Railway Com- 
pany shall have paid in one year five per cent cash dividends on its 
preferred stock, but that the Voting Trustees, in their discretion, 
may terminate their trust at any earlier date; and when the 
trust is terminated then the Voting Trustees are to cause stock 
certificates to be issued to the holders of their trust certificates. 
In pursuance of the provision of Section Three of the Charter, 
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Southern Railway Company, on December 14, 1894, filed with the 
Secretary of State of Virginia, within six months after the convey- 
ance to it of the property of the Richmond and Danville Railroad 
Company, the following certificate, a certified copy of which is de- 
clared by the charter to “ be conclusive evidence of the existence 
of such new corporation” : 

SOUTHERN RAILWAY COMPANY CERTIFICATE. 

Dated December 4, 1894. 


ay i : 
ig Filed with the Secretary of the 
THE COMMONWEALTH OF Commonwealth of Virginia 
VIRGINIA. December 14, 1894. 


This certificate states the particulars of the sale of the property 
of the Richmond and Danville Railroad Company in foreclosure, 
the purchase thereof by the Reorganization Committee, the organi- 
zation of the new corporation under the name selected by the pur- 
chasers, to wit, Southern Railway Company, and the vesting of 
the property so purchased in it. 

It also enumerates the properties acquired by Southern Railway 
Company in detail, gives a statement of the funded debt then out- 
standing, and the purposes of the new “ First Consolidated Mort- 
gage,” dated October 2, 1894, and the ‘‘ East Tennessee Reorganiza- 
tion Mortgage,” dated October 2, 1894 ; and states that the following 
shares of the stock have been issued to the date of the certificate : 


Common Stock, 1,200,000 shares of the par value of $100 each. 
Preferred Stock, 600,000 shares of the par value of $100 each. 


To this certificate there was annexed as Schedule “ B” an agree- 
ment between Southern Railway Company and the purchiasers, 
setting forth the plan of organization : 


CHARLES H. COSTER, 
ANTHONY J. THOMAS, PLAN OF ORGANIZATION. 
AND Dated Deceinber 4, 1894. 
SOUTHERN RAILWAY COMPANY. 


This plan defines, among other things, the preference to which 
the preferred stock of the Company is to be entitled, as follows, to 
wit : 

“In each and every fiscal year after the first day of July, 


“1895, to receive non-cumulative dividends at and up to the 
“rate of five per cent per annum in preference and priority to 
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“the payment of any dividend on the Common Stock in such 
“ fiscal year, but only from the net profits of the Company as 
“such shall be fixed and determined by the Board of Directors, 
“and only when and as such Board shall declare dividends 
“therefrom, but, notwithstanding the preference hereby de- 
“clared, if after providing for the payment of dividends for 
“any fiscal year on the preferred stock outstanding in such 
“year, there shall remain a surplus of net profits of such year 
“the Board of Directors may declare and pay dividends upon 
“any other stock of the Company for such year out of such 
“ surplus net profits. 
“ Such Preferred Stock is authorized to the amount of sixty 
“ million dollars ; and, without the consent of the holders of a 
“ majority of such preferred stock then outstanding, the Com- 
“ pany can neither increase such authorized amount thereof 
“nor put upon its property any mortgage to secure bonds for 
* “more than the aggregate principal sum of one hundred and — 
“twenty million dollars, in addition to prior liens thereon, 
“ assumed, extended or renewed, or any substitutions therefor, 
‘against which.a like amount of bonds shall be reserved out 
“of such amount of $120,000,000.” 


Six years later the due compliance by the purchasers of the 
property of the Richmond and Danville with, and the consequent 
organization of Southern Railway Company under, the act of Feb- 
Tuary 20, 1894, were recited in another act of Virginia, which 
amended the original charter. This supplemental act is also here 
set forth at length, as follows: 


An act to pro vide for the reduction of the capital stock and the 
issue of special stock of the Southern Railway Company. 
Approved January 23, 1900. 
Acts of Assembly of Virginia 1899-1900, ch, 114, p. 120, 
WHEREAS, Pursuant to the provisions of the Act Preamble. 
of Assembly of the Commonwealth of Virginia, ap- Certificate of or, 


anization — of 
proved February twentieth, eighteen hundred and  oy/hem, Ral 
ninety-four, the purchasers of the Richmond and Dan- {uu}, Deen" 
ville Railroad did constitute themselves a body politic 
and corporate by the name of Southern Railway Com- 
pany ; and also as provided by said Act within six 
months after making their purchase did adopt, and 
did file in the office of the Secretary of the Common- 
wealth their certain plan of organization, dated De- 
cember fourth, eighteen hundred and ninety-four, 
whereby among other things they did certify that the 
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said purchasers and the Southern Railway Company 
had fixed the capital stock of the corporation at one 
hundred and eighty million dollars, divided into one 
million eight hundred thousand shares, each of the 
par value of one hundred dollars, of which six hundred 
thousand shares are preferred stock and the remainder 
are common stock, the corporation reserving the right 
to increase such capital stock up to, but not exceeding 
the limit authorized by the said Act, approved Febru- 
ary twentieth, eighteen hundred and ninety-four, and 
the right to increase or to decrease the amount of any 
class or kind or grade of its capital stock, and also to 
redeem and to purchase at par any and all preferred 
stock, or any kind, class or grade thereof ; and further 


’ did certify that with the exception of one thousand 


Voting trustagree. 
ent, dated Oe- 
tober 15, sgh. 


Outstanding capt. 

tal stock: Pre. 
ferred, Gain 
shares; com- 
mon,  b2Quecu 
phiures, 


shares of common stock theretofore issued or reserved 
to qualify Directors, or for other purposes, all of the 
stock of the Company had been duly issued and de- 
livered to J. PIERPONT MORGAN, CHARLES LANIER 
and GrorGE F. BAKER, and their successors, as Vot- 
ing Trustees, under an agreement dated October fif- 
teenth, eighteen hundred and ninety-four, with the 
exclusive right and privilege in said voting trustees, 
during the continuance of their trust as provided in 
said agreement, to vote upon and in respect of, all 
stock so issued to them, and also to collect and receive 
all dividends declared in respect of such stock, and to 
distribute any such dividends among the holders of 
their stock trust certificates, which holders in due 
course would be entitled to receive in exchange there- 
for certificates for corresponding amounts and kinds 
of the capital stock of the Southern Railway Com- 
pany ; and 


WHEREAS, From time to time the said corporation 
has issued stock certificates for the full amount of one 
million eight hundred thousand shares, each of the par 
value of one hundred dollars, of which six hundred 
thousand shares are preferred stock, and one million 
two hundred thousand shares are common stock, all 
of which stock certificates (excepting those for such 
one thousand shares of common stock) have been duly 
issued to, and now are held by the said voting trustees 
under the said voting trust agreement dated October 
fifteenth, eighteen hundred and ninety-four ; and 
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WHEREAS, In and by section five of the said-Act, 
approved February twentieth, eighteen hundred and 
ninety-four, it was provided that the said new company 
might issue its capital stock of one or more class or 
kinds, and in one or more series or grades, with such 
preferences, conditions and voting power as should be 
provided in said plan of organization ; and from time 
to time might increase or decrease the amount of any 
class or kind or grade of such stock as should be pro- 
vided in the plan of organization, or with the approval 
of a majority in amount of the stockholders given at 
a meeting of the stockholders called for that purpose, 
unless and except as otherwise expressly provided in 
certificates representing stock previously issued ; and 
that the shares of each class of stock should be of such 
par amount, and should entitle the holders to such 
vote, respectively, as should be determined by said 
plan of organization, or by the stockholders in like 
manner; and 


WHEREAS, No express provision concerning any in- 
crease or decrease of the common capital stock is con- 
tained in any outstanding certificate representing com- 
mon stock, and it is deemed desirable for the interests 
of the Company and of the Commonwealth that the 
nominal value of such common stock shiall be reduced 
so as to conform more nearly to the market value 
thereof; ow, therefore, 


Be it enacted by the General Assembly of Virginia, 
That in the manner hereinafter provided with the 
consent of holders of a majority of all outstanding 
stock of the Southern Railway Company, including at 
least a majority of outstanding common stock, the 
Board of Directors of the Company, from time to time 
in reduction of the amount of its stock, may issue one 
share of a new or special stock as hereinafter described, 
in licu and instead of the issue of two shares of the 
stock authorized by said Act approved February 
twentieth, eighteen hundred and ninety-four, but not 
heretofore issued, or in exchange for every two shares 
of the common stock now outstanding that may be 
surrendered for that purpose and cancelled. The Com- 
pany may agree to pay a dividend or other cash sum 
in connection with such exchange of outstanding com- 
mon stock ; the amount of such dividend or other cash 
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sum to be fixed by the Board of Directors, and pay- 
ment thereof to be made at such time and in such man- 
ner as in its discretion the board may determine. The 
consent hereunder of stockholders may be given either 
in writing or by vote at a meeting or by a combina- 


tion of consents in writing or by vote. 


2. Holders of stock trust certificates may authorize 
the voting trustees as holders of the corresponding 
amount of stock to consent to such reduction and may 
confer any other authority upon the voting trustees 
by presentation of such certificates to the voting trus- 
tees, in order that a notation of such authority may 
be stamped thereon. Such stamp on any stock trust 
certificate shall be conclusive proof that the holder 
thereof has given such authority, which shall bind all 
transferees of such certificate and of any interest there- 
by represented, and shall be irrevocable. In exchange 
for stock trust certificates stamped as aforesaid there 
shall be issued stock trust certificates either in the 
present form similarly stamped, or in a new form 
adapted to the conditions as altered under this act. 


3. If and when the holders of a majority of the out- 
standing stock, including such amount of the outstand- 
ing common stock (not less than a majority thereof) 
as shall be satisfactory to the Board of Directors, shall 
have consented to the reduction herein authorized, 
the company from time to time within such period or 
periods as shall be prescribed or extended by the 
Board of Directors, shall issue a new certificate for one 
share (of the par value of one hundred dollars) of the 
special stock authorized by this Act in exchange for 
every two shares of outstanding common stock surren- 
dered for that purpose; and, as hereinbefore author- 
ized, thereupon shall make payment of such dividend 
or other cash sum, if any, as it may have agreed to pay. 


4. All such special stock, whether issued as herein 
permitted in lieu of authorized common stock or in 
exchange for outstanding common stock, shall be dis- 
tinguished by printing on or in the certificates to be 
issued therefor, a statement that such stock was issued 
under the provisions of this Act. Until more than 
ninety-five per centum of the comnion stock then out- 
standing shall have been exchanged as herein permit- 
ted, and thereafter until otherwise determined by the 
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Board of Directors, each share of such special stock 
shall entitle the holder thereof ‘to receive the same 
dividends as though he were the holder of two shares 
of present common stock theretofore converted into 
such one share of special stock. 


5. From time to time, in exchange for such amount 
of special stock as under this Act shall be issuable 
therefor, the voting trustees may surrender to the 
company certificates for present common stock to the 
amount which by stamping or otherwise shall have 
been authorized by the holders of common stock trust 
certificates ; and at the termination of the voting trust 
the holders of such stamped common stock trust cer- 
tificates shall receive from the voting trustees, in lieu 
of the common stock so surrendered to the company 
and mentioned in such trust certificates, special stock 
to the extent of one-half of such amount of such com- 
mon stock. Any dividend or other cash sum that 
may be received by the voting trustees in connection 
with such exchange of common stock shall be payable 
by them to the holders of the stamped common stock 
trust certificates at such time or times as the voting 
trustees may determine. After the termination of the 
voting trust, the voting trustees and the Board of Di- 
rectors, upon such terms as they may deem expedient, 
may make arrangements for the issue of special stock 
in redemption of unstamped common stock trust cer- 
tificates then outstanding. 


6. Nothing in this Act contained shall impair the 
existing and continuing right of the Southern Railway 
Company to increase or to decrease its capital stock 
of any class or grade, whether preferred, special or 
common, under and in accordance with said Act of 
Assembly, approved February twentieth, eighteen 
hundred and ninety-four. With the approval of the 
holders of a majority of the capital stock, given at a 
meeting of the stockholders called for that purpose after 
the termination of the voting trust, the company may 
decrease the amount of its common stock to one-half 
the amount thereof by reducing the number of shares 
of common stock of one hundred dollars each then 
held by each stockholder to one-half of such number. 


7. This Act shall be in force from its passage. 
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2. The First Consolidated Mortgage. 


Pending the final organization proceedings Southern Railway 
Company had begun operations on July 1, 1894, taking over the 
Richmond and Danville lines except the Georgia Pacific Railway, 
on August 1 the East Tennessee, Virginia and Georgia lines, and 
finally on September 1, the Georgia Pacific. The relation of these 
various properties was cemented by subjecting them all to the lien 
of the following mortgage : 


SOUTHERN RAILWAY COMPANY ) First CONSOLIDATED MortT- 
ae GAGE. 
Dated October 2, 1894. 
CENTRAL Trust Company oF | To secure $120,000,000 of 5% 
NEw York, 7rustee. Bonds, due July 1, 1994. 


RECITES the Richmond Terminal Reorganization, and 
CONVEYS 
THE RICHMOND AND DANVILLE SYSTEM. 


Title in fee to the following lines as described .in the follow- 
ing order : 


t The total $120,000,000 of bonds authorized to be issued under this mortgage 
were appropriated by the terms thereof, and have since been issued in part as 
follows: 

Appropriated, Outstanding, 


June 30, 1899, 
1, Tobe immediately issued for general reorgani- 


ZALION PUFPOSES............sseseccssceeesseeeeseceneesees $21,911,627,87 $21,911,000,00 
2. Reserved to retire certain specified issues 
of prior lien bonds............ceccsecereeeteeeseeer eee 69, 124,700.00 63,000.00 


3. Reserved to acquire capital stock of North 
Carolina Railroad Company and Atlanta 
and Charlotte Air Line Railway Com- 


POLY voc sce0i csedevessscduvs sesseyscaueesuesenssenes aaeeees 5,700,000,00 
4. Reserved to retire certain specified issues 
of prior lien car trust obligations........ eset 3, 263,672.13 1,959,000.00 


5. Reserved for the acquisition of additional 
property at the rate of $2,000,000 per 
annum.......... piececaaddapeeaddccsieseccossscesecsaccenees 20,000,000.00 6,100,000,00 


TOtal scicsiseese:ceseseee $120,000,000,00 %$30,033,000,00 


*Including $1,394,000 free in Company’s treasury June 30, 1899. 


55 


1. The Richmond, York River and Chesapeake Railroad. 
The Richmond and Danville Railroad. 
The Piedmont Railroad. 


Together with an equity of redemption in $1,000,000 
Piedinont Railroad First and Second Mortgage Bonds. 
2. The Washington, Ohio and Western Railroad. 
Together with $221,000 of W. O. & W. First Mortgage 
Bonds. 


3. The Clarksville and North Carolina Railroad. 
The Oxford and Clarksville Railroad. 
The Oxford and Henderson Railroad. 


4. The Northwestern North Carolina Railroad. 


5. The Western North Carolina Railroad. 
Together with $1,325,000 of W. N.C. First Mortgage 
Bonds. 


6. The Statesville and Western Railroad. 
The Atlantic, Tennessee and Ohio Railroad. 


7. The Charlotte, Columbia and Augusta Railroad. 
The Columbia and Greenville Railroad. ° 


8. The Georgia Pacific Railway (east of the Mississippi State 
Line). 
Also General Office Building and terminals at Washing- 
ton, D.C. 


Controlling interests in lines, as follows : 


a. The North Carolina Railroad : 

Leasehold estate of Richmond and Danville under lease 
of 1871, to expire 1901. This has since been supple- 
mented by pledge of Southern Railway lease of 1895, 
for ninety-nine years. 


. & The Atlanta and Charlotte Air Line Railway : 


Leasehold estate of Richmond and Danville under agree- 
ment of 1881. 
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ce. The Richmond and York River connection track at 
Richmond : 

Contract of Richmond and Danville with Receivers of 
Richmond and Alleghany Railroad Company (C. & O.) 
of 1886, 

d. The Virginia Midland Railway : 
Leasehold interest of Richmond and Danville under lease 
of 1886; 45,000 shares of Virginia Midland stock. 
There were subsequently pledged in all 51,544 shares 
of this stock, while in 1898 the Virginia Midland was 
consolidated with Southern Railway Company, thus 
pledging the fee of the Virginia Midland lines under 
this mortgage. 
e. Washington Southern Railway : 

Leasehold estate of Richmond and Danville under con- 
tracts of 1889 with Alexandria and Washington and 
Baltimore and Potomac Railroad Company. 

f- Baltimore, Chesapeake and Richmond Steamboat Company: 

25,000 shares of capital stock. 

$250,000 certificates of indebtedness. 

g. Southern Railway Company in Mississippi : 

$200,000 of First Mortgage Bonds secured by mortgage 
of the Georgia Pacific lines west of the Alabama State 
Line. 

hk. High Point, Randleman, Asheboro and Southern Railroad : 
$402,000 of First Mortgage Bonds. 
z. Danville and Western Railway: 

$1,044,000 First Mortgage Bonds. 

(This was supplemented later by the pledge of $7,000 
additional of these bonds.) 

j. North Carolina Midland Railway : 
$390,000 of First Mortgage Bonds. 
zk. Elberton Air Line Railroad : 
$150,000 of First Mortgage Bonds. 
7, Yadkin Railroad. 
$615,000 of First Mortgage Bonds. 
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THE EAST TENNESSEE, VIRGINIA AND GEORGIA 
SYSTEM. 


Title in fee to the following lines as described in the follow- 
ing order: j 


9. The East Tennessee, Virginia and Georgia Railway. 
The Selma, Rome and Dalton Railroad. 
The Alabama Central Railroad. 
The Tennessee State Line Railroad (Ooltewah cut-off). 
The Tennessee and Ohio Railroad. 
The Johnson City and Carolina Railroad. 
The Knoxville and Augusta Railroad. 
The Rome and Decatur Railroad. 
The Cincinnati, Selma and Mobile Railway. 
The Brierfield, Blocton and Birmingham Railway. 


10. The Cincinnati and Georgia Railroad. 
11. The Macon and Brunswick Railroad. 


12. The Walden’s Ridge Railroad. 
Also the Terminal property at Atlanta. 


Controlling interests in lines, as follows : 


a. Knoxville and Ohio Railroad : 
2,058 shares of capital stock. 
An equity of redemption of 5,612 additional shares. 
This has since been supplemented by 3,443 additional 
shares, making 11,113 shares in all. 


6. Southern Railway Company in Kentucky : 


9,982 shares of capital stock. 
$3,000,000 of First Mortgage Bonds. 


c. Memphis and Charleston Railroad Company : 

An equity of redemption of 106,261 shares of capital 
stock. : 

This has since been supplemented by a junior lien on 
the property of the Memphis and Charleston Railroad 
Company through the operation of the “after acquired 
property” clause. 
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By specific supplemental pledge. 
Alabama Great Southern Railway Company, Limited : 


Class A Stock, $1,725,000. 
Class B Stock, 4,540,050. 
Tennessee Valley Railroad : 
Certain outlying lands formerly of East Tennessee, Virginia 
and Georgia Railway Company. 


PROPERTIES NOT PART OF R. & D. OR E. T. V. & G. 
SYSTEMS. 


By specific supplemental pledye. 
Atlanta and Florida Railway. 
By operation of after acquircd property clause, 
Knoxville, Cumberland Gap and Louisville Railway : 


This property was purchased with the proceeds of bonds 
secured by this mortgage. 


In addition to the properties specifically described all prop- 
erties acquired by Southern Railway Company since the date of 
this mortgage by the use or with the proceeds of bonds issued 
thereunder are also subjected to the lien of this mortgage by the 
following general “after acquired property” clause: 


“ALSO, All the right, title, estate, interest and property 
“ of the Railway Company in and to any and all lines of rail- 
‘“‘ way, extensions and branches, including the franchises appur- 
“tenant thereto, and any and all bonds, stocks, and other prop- 
“erty of every kind or description (notwithstanding that the 
“same are not now particularly set forth in this indenture) 
“ which from time to time in the manner hereinafter provided, 
“shall be designated in the verified certificates to be furnished 
“by the Railway Company to the Trustee whenever it shall 
“make any call for any of the $20,000,000 bonds reserved 
“under the provisions of this indenture for the acquisition or 
“construction of branch lines or extensions, or the acquisition 
“of stocks or bonds thereof, or for the purchase of rolling stock, 
“or for new construction, betterments, or for the purchase of 
“ additional property ; and also any and all franchises and rights 
“of every kind relating to any and all lines of railway, exten- 
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‘sions, branches and other property constructed or acquired 
“ from the use of such bonds or their proceeds. But, neverthe- 
“less the Railway Company reserves, and shall continue to 
“have, and from time to time may exercise, the right, by the 
““employment of its credit, or of funds not derived from any 
“use of such reserved bonds or their proceeds to construct or 
“ acquire other lines of railway, or other branches, extensions, 
“stocks, bonds or other property, or interests therein, and to 
“ create liens thereon and on the franchises appurtenant thereto, 
“and on the rents, income and profits thereof, which liens, as 
“to all such property, may be made superior and prior to all 
‘liens thereon by virtue of this indenture.” 


3. The Authority to Do Business in Other States. 


Southern Railway Company was organized as a corporation 
of Virginia, and as a corporation had power under its Virginia 
charter to acquire and operate railroads in other States than Vir- 
ginia. Of the States so entered all had in 1894 or have since en- 
acted laws imposing terms upon their hospitality to foreign corpora- 
tions, and these may be stated as follows: 


NORTH CAROLINA. 


In 1894 and for five years thereafter North Carolina had no 
statute imposing terms on foreign corporations. An interesting dis- 
cussion, however, of the relation of Southern Railway Company to 
its property within North Carolina under the laws of that State 
during this period is to be found in the following cases : 

James v. Western North Carolina Railroad Company, 121 

N. C., 524; S. C. 28 S. E. R., 537; 123 N. C, 299; 
S. C. 31, S. E. R., 707. 
See also 


Central Trust Company v. Western North Carolina Railroad 
Company and James, 89 Fed., 24; S. C. on Appeal in 
the C. C. A.; 98 Fed., 489. 


In 1899, however, the General Assembly of North Carolina 
passed an Act entitled : 


‘“‘An Act to provide a manner in which foreign corporations may become 
** domestic corporations.” 
Ratified February 10, 1899. 
Public Laws of North Carolina 1899, ch. 62, p. 197. 
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which required every forcign corporation doing business in North 

Carolina to file 
“in the Office of the Secretary of State a copy of its charter 
“duly authenticated in the manner directed by law for the 
“authentication of statutes of the State or country under the 
“ laws of which such company or corporation is chartered and 
“organized and a copy of its by-laws duly authenticated by 
“the oath of its Secretary,” 


and declared that when this was done the corporation so complying 
with the statute 
‘shall thereupon immediately become a corporation of this 
‘State and shall enjoy the rights and privileges and be sub- 
“ject to the liability of corporations of this State the same as 
“if such corporation had been originally created by the laws 
“ of this State.” 
Southern Railway Company duly complied with the require- 
ments of this legislation on May 22, 1899. 


SOUTH CAROLINA. 


In 1893 the General Assembly of South Carolina passed an 
Act entitled : 


“An Act to declare the terms on which foreign corporations may carry on 
‘* business and own property within the State of South Carolina.” 


Approved December 20, 1893. 

2r Stat. S.C., No. 298, p. 409. 

See also Revised Statutes of S. C. (1593), sections 1465 e/ seg, 
which required every foreign corporation which acquired property 
in South Carolina to 

“file in the Secretary of State’s Office in this State a written 
“ stipulation or declaration in due form designating some place 
“within this State as the principal place of business or place 
“ of location of said corporation in this State at which all legal 
‘“‘ papers may be served on said corporation,” 


and also to file in the same place copies of the charter and by-laws 
and annual statements of the amount of outstanding capital stock 
and the names and addresses of the Board of Directors and officers. 

Southern Railway Company duly complied with the require- 
ment of this Act on July 31, 1894. 
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But in 1896 there was enacted by the General Assembly of 
South Carolina an Act entitled : 
‘*An Act to provide the manner in which railroad companies incorporated 


*‘ under the laws of other States or Countries may become incorporated in 
“ this State.” 


Approved March 9, 1896. 
22 Stat. S. C., p. 114. 


which provided that foreign railroad corporations 


“desiring to own property or carry on business or exercise any 
“corporate franchise in this State of any kind whatsoever, 
“ shall first file in the office of the Secretary of State a copy of 
“its charter, paying therefor such fees as may be required by 
“law, and cause a copy of such charter to be recorded in the 
“‘ office of the Register of Mesne Conveyances or Clerk of 
“ Court of Common Pleas in each county in which such Com- 
“‘ pany or corporation desires or proposes to carry on its busi- 
“ness or to acquire or own property.” 


When Southern Railway Company attempted to comply with 
this Act it was met by a demand for a charter fee based upon the 
amount of its capital stock, which was by law imposed upon the 
organization of domestic corporations (22 Stat., 96). It was nec- 
essary, therefore, to obtain a mandamus before the charter was 
finally filed with the Secretary of State on December 28, 1896. 

State Ex. Rel. Southern Railway Company v. Thompkins,* 48 
S. C., 49; S. C. 25, S. E. Rep., 982. 


Thereafter the charter was recorded in the counties of South 
Carolina in which Southern Railway Company was then doing 
business, as follows : 


Spartanburg. ..:.04- 06s sdeis oon ov pril 14, 1896. 
Union... ce eee eee ee ee ee ee © 16, 1896. 
Abbeville: 2 c0 ctsugieteseiaaa es “- 165 1806. 
Anderson............e00002eee0-. “ 16, 1896. 
Chestercs vii ceakaamsaaws;n 18) 1806; 
Richland..................+.2...Feb’y 13, 1897. 
ATKCH Ga tawe Ses Sie sa asa bene, “A ea BOR 


* To meet this decision the Act of 1896 was subsequently amended so as to 
require foreign corporations to pay a charter fee of one-tenth of one per centum 
on their authorized capital stock (22 Stat., 514). 


Edgefield......................-.March 26, 1897. 


TOXIN QON Soa dass ii haeale s Sami ses © 31, 1897. 
~ Pairheld coc sic.c teenie ad ea oites April 12, 1897. 
PICKENS i.e poe deiely eee Wodeee s “24, 1897. 
OCONEE ih oe ele reat hee ees May 4, 1897. 
Newberry......... ic eames June 26, 1897. 
Vor 0 6524u ei sae Gases ‘....July 9, 1897. 
Greenville... 0.0... eee eee eee Aug. 10, 1897. 
DANA widales Ga oe ene eee ee ees >Oct. 1899. 


When in 1899 Southern Railway Company assumed the 
operation of the South Carolina and Georgia and Carolina Midland 
lines the charter was recorded also in the following additional 
counties in which Southern Railway Company so “ desired or pro- 
posed to do business ” : 


Orangebure. shi oxenkis ken September 23, 1899. 
MUNI sake see tokens aes be 23, 1899. 
Kershaw. ... 0... cesses ae 23, 1999. 
Barnwellicsan cel eee ectdee ess aS 25, 1899. 
Bamberg. .iciscd se deee teks s ie 25, 1899. 
CHatlestonte.. «ek cdc cate arpvece’s 26, 1899. 
Dorchester..............20005 * 26, 1899. 
Berkeley.................0.. ‘ 27, 1899. 
Colleton cc. asco cene ine vanes i 30, 1899. 
' MEERA plots oso sec apace Sead. October 6, 1899. 
Beattort wai gy stieng a ecscas + 7, 1899. 


It was contended that the effect of this legislation and com- 
pliance therewith was to deprive Southern Railway Company of 
the right to remove causes if which it was opposed to citizens of 
South Carolina to the United States Courts on the ground of diver- 
sity of citizenship. This was determined, however, in favor of the 
jurisdiction of the United States Courts by those Courts. 


Hollingsworth v. Southern Railway Company, 86 Fed. 353, 
but otherwise by the State Courts, 


Mathis v. Southern Ratlway Company, 53 5. C., p. 246; S.C. 
31S. E. R., p. 240. 
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GEORGIA. 


The policy of the State of Georgia has been to treat foreign 
corporations on a parity with herown domestic corporations. This 
found expression as early as 1860 in the legislative enactment that 

‘‘ corporations created by other States or foreign governments are recog- 


‘nized in our Courts only by comity, and so long as the same comity is ex- 
‘tended in their Courts to corporations created by this State.” 


Code of Georgia 1860, Section 1627. 

Code of Georgia 1895, Section 1346, 
which was a declaration of a license to foreign corporations to do 
business in that State which has since been limited only by the 
Act. of December 9, 1893 (Georgia Laws 1893, No. 214, p. 32), 
which so amended the above-recited legislation as to prohibit any 
foreign corporation from exercising powers in Georgia, contrary 
to the public policy of that State, notwithstanding the provisions 
of their charters. The general powers of railroad companies of 
Georgia are therefore interesting to Southern Railway Company 
and are to be found enumerated in the Georgia Code of 1895, sec- 
tions 2166 ef seg. Nor has there been in Georgia any attempt to 
compulsorily domesticate foreign corporations doing business in 
that State, although for the purposes of their own jurisdiction, 
merely, the Courts of Georgia have interpreted the law of that 
State with respect to the status of a foreign corporation which pur- 
chases the franchise and property of a Georgia corporation as a 
domestic corporation 7pso facto. 

See Angier v. E. T. V.& G. R. R. Co., 74 Ga., 634 ; 
Alabama Great Southern R. R. Co. v. Fulgham, 87 Ga., 
263; S.C.13 8. E. R., 649. 


This declaration later found expression in a statute which is, 
however, equally applicable to Georgia corporations which as lessee 
or otherwise seck to exercise the franchise of another Georgia cor- 
poration, as follows: 

“All corporations, foreign or domestic, operating the franchise of a cor- 

‘poration chartered by this State are subject to its burdens and can be sued 
*‘when and where and for like causes for action for which suits could have 


“been maintained against such other corporation were it in possession of 
‘‘the franchise so acquired or usurped.” 


Code of Georgia 1895, Section 1863, 
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Another legislative regulation applicable equally to domestic 
as foreign corporations is found in the Act entitled: 
“An act to require all railroad companies doing business in this State to 
‘‘file with the Secretary of State within twenty days after notification from 
“the Governor a full and complete copy of the charter and all amendments 
‘thereto under which they operate and the names of their then President, 
‘Vice-President, Secretary and Treasurer and for other purposes.” 


Approved October 1, 1883. 
Georgia Laws 1882-83, No. 488, p. 148. 
Southern Railway Company complied with the requirements 
of this Act on July 20, 1894. 


ALABAMA. 


The Constitution of Alabama of 1875, which is still in force, 
declared that 

“No foreign corporation shall do any business in this State without having 

‘‘ atleast one known place of businessand an authorized agent or agents therein; 


‘‘and such corporation may be sued in any County where it does business 
“by service of process upon an agent anywhere in this State.” 


Constitution of Alabama 1875, Art. XIV, Sec. 4. 
See Code of Alabama 1896, p. 99. 
In pursuance of this provision the legislature later passed the 
Act entitled : 
** An Act to give force and effect to section 4 of Article fourteen of the 
“Constitution of the State of Alabama.” 
Approved February 28, 1887. 
Acts of Alabama 1886-87, No. 60, p. 102. e 
Code of Alabama 1896, Sections 1316 ¢¢ seg. 
which provided that every foreign corporation doing business 
in Alabama should file with the Secretary of State an instrument 
in writing designating an agent resident within the State upon 
whom process might be served. 
This was supplemented by the Act entitled: 


‘*An Act to require all corporations to pay a fee or license for the use of 
‘the State before commencing business in this State.” 


Approved February 18, 1893. 
Acts of Alabama 1892-93, No. 302, p. 690. 
Code of Alabama 1896, Section 1321. 
which imposed a license tax graded in amount upon the capital 
stock of corporations, and provided furthermore 
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“That no corporation created by the laws of any other State 
“or of any foreign country shall hereafter carry on any busi- 
“ness in this State without first having paid ”— 


like fees as are imposed upon domestic corporations; while a 
later amendment of this Act, approved February 18, 1895 (Acts 
of Ala. 1894-95, No. 516, p. 1024—See also Code of Alabama 
1896, § 1323) declared void all contracts made by “any cor- 
poration” before compliance with the requirements of this 
legislation; while an additional requirement has been added, as 
follows: . 


‘‘Such foreign corporation shall at the time of paying such fee into the 
“ treasury file in the office of the State Auditor an instrument of writing under 
“‘ the seal of the corporation and signed officially by the President and Secre- 
*‘tary thereof showing the name of the corporation and of the State or 
“Country under whose laws it was incorporated, its principal place of 
“business and the amount of its capital stock.” 


Code of Alabama 1896, Section 1322. 


, Southern Railway Company duly complied with the require- 
ments of this legislation on July 16, 1894. 


TENNESSEE. 


The State of Tennessee invited foreign corporations to do 
business within her borders as early as 1877 by an Act entitled: 


‘An Act to declare the terms on which foreign corporations organized 
“for mining or manufacturing purposes may carry on their business and 
** purchase, hold and convey real and personal property in this State.” 


Approved March a1, 1877. ‘ 
Acts of Tennessee 1877, ch. 31, p. 44. 
by which it was provided that a mining and manufacturing cor- 
poration could do business in Tennessee on the same terms as 
its citizens, upon first filing a certified copy of its charter in the 
office of the Secretary of State. 

By an Act approved March 26, 1891 (Acts of Tennessee 1891, 
ch. 122, p. 264) this legislation was made to apply not only to 
mining and manufacturing corporations but to all foreign corpora- 
tions; but the further requirement was made that abstracts of the 
charter should be filed in each county of the State in which the 
foreign corporation should do business. An attempt was also 
made to give priority to the claims of resident creditors, and to 
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annul the contracts of corporations which should not comply with 
the law. These harsh provisions have been, however, avoided as 
unconstitutional despite the State court in a litigation in which 
Southern Railway Company was interested as a creditor. 
See McClung v. Embreeville Company, 42 8. W., 53- 
S. C. in the Supreme Court of the United States, Blake v. 
McClung, 172 U. S., 239. 
.S. C. on an appeal from a decree entered upon the remittitur, 
McClung v. Embreeville Company, 52 S. W., 1001. 
S. C. again in the Supreme Court, 2” re Blake, 175 U.S. 


Southern Railway Company complied with these requirements 
by filing a certified copy of its charter in the office of the Secretary 
of State of Tennessee on June 25, 1894. 

Abstracts of this charter have since been filed in the various 
counties in which the Company does business, as follows: 

For the acquisition of the East Tennessee Lines, in the fol- 


lowing several counties : . 
AndeTS0N 65565 ibis aves 0 eee eee .... June 27, 1894. : 
Bradley...... te, bee Misierere. Go eenauewes "(24 esT8O4. 
Campbell iis een he penta Manes “27, 1894. 
CAMer nae cite nana al ame ws aetna «26, 1894. 
GO Cio Ch phew iia Viatk wlan ates Salads ae “28, 1894. 
GIOONE. 66 ee Siesins ea ea ei aliws ameece “Y 26, 1894; 
Hamblen..........-.-.-2 22000-2026, 1894. 
Hamiltotce.cneetd seek eens sete “ 26, 1894. 
Hawkins 5.0... cc dee eta ces be eee le “26, 1894. 
JCHETSON 255,54, cic Pantearee erento acta hiya “ 26, 1894. 
JAMES. o8s ede cee ile Sate hee as “26, 1894. 
KnOXs. 3 yan Gee eee ks Sele Geb oe “26, 1894. 
TOW ON a cui ve te aw. eahhd uated ges “26, 1894. 
Manion ine tvetd need satin Gon ck ea Ace “26, 1894. 
MOMMA S atc: ae ates ferns G64 eee aos “26, 1894. 
MOMNTOG § ieiess.ie cists eb ok Siete eis led Bee ela ee “27, 1894. 
Morgatiiog.oec0ae kee tea eet July 2, 1894. 
ROA 54s i205 Beaks, ses wel ee ts June 26, 1894. 
SUMWaties ec oan kee Gee er eas Se “27, 1894. 


Washington. ... 0.2... 02. eee eee eee “26, 1894. 
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For the acquisition of the Memphis and Charleston Line, in 
the following several counties : 


Payette ities oye ede ees December 28, 1897. 
Hardeman................... “ 29, 1897. 
Marion s2osisascecave dss ees as 30, 1897. 
MON@ily sce riche ka tases oeats 29, 1897. 
Shelby ...... ated ie teqe need x 28, 1897. 


For the acquisition of the Knoxville, Cumberland Gap and 
Louisville Line, in the following several counties : 


CII BOMNE sivas side e hc heSeaaeecanass June 6, 1898. 

Gilhget 62essi aie eee eas “8, 1898. 

UMNOMes8 sae a ewe a sie 9, 1898 
MISSISSIPPI. 


In the Constitution of Mississippi, adopted November 1, 1890, 
there is the following provision : 


“Sec. 197. The Legislature shall not grant to any foreign 
“‘ corporation or association a license to build, operate or lease 
‘ any railroad in this State ; but in all cases where a railroad is to 
“ be built or operated and the same shall be partly in this State 
“and partly in another State, or in other States, the owners 
“or projectors thereof shall first become incorporated under 
‘the laws of this State; nor shall any foreign corporation or 
“ association lease or operate any railroad in this State or pur- 
““chase the same or any interest therein. Consolidation of 
‘“‘ any railroad lines and corporations in this State with others 
‘ shall be allowed only where the consolidated company shall 
“ become a domestic corporation of this State. No general or 
“ special law shall ever be passed for the benefit of any foreign 
“corporation operating a railroad under an existing license 
“from this State or under an existing lease; and no grant of 
“any right or privilege and no exemption from any burden 
“shall be made to any such foreign corporation except upon 
“the condition that the owners or stockholders thereof shall 
“ first organize a corporation in this State under the laws 
“thereof, and shall thereafter operate and manage the same 
“and the business thereof under said domestic charter.” 


Under this prohibition against foreign corporations operating 
railroads in Mississippi, corporations of that State have been or- 
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ganized under the laws of Mississippi (Code of Miss. 1892, Secs. 
3565 ef seg.) to take over and operate the properties acquired in 
the interest of Southern Railway Company, as follows : 

Southern Railway Company in Mississippi, organized August 
31, 1894, to operate the Georgia Pacific lines in Mississippi. 

Memphis and Charleston Railway Company, organized Feb- 
ruary 28, 1898, to operate the Memphis and Charleston line in 
Mississippi. 

Later the State of Mississippi imposed terms on all foreign 
corporations doing business within her borders by an Act entitled : 

“An Act to fix certain fees to be charged in the Office of the Secretary of 


‘« State and requiring foreign corporations doing business in this State to file a 
“ copy of their charter in the Office of the Secretary of State.” 


Approved March g, 1900. 
Laws of Mississippi 1900, ch. —, p —. 


with the requirements of which Southern Railway Company, the 
Virginia corporation, complied on May 5, 1900. 


KENTUCKY. 


In 1893 the General Assembly of Kentucky passed the Act 
entitled : 


‘An Act prohibiting companies, associations and corporations of other 
‘States or Countries from possessing, controlling, maintaining or operating 
“ any railway or part thereof in this State until they have become corporation 
‘citizens and residents of this State.” ; 

Approved July 12, 1893. 

Acts of Kentucky 1893, ch. 261, p. r4g2. 
Barbour & Carroll’s Ky. Statutes, Section 841. 


which provided as follows : 


“No company, association or corporation created by, or 
“organized under the laws or authority of any State or 
“Country other than this State, shall possess, control, main- 
“tain or operate any railway, or part thereof, in this State 
“until, by incorporation under the laws of this State, the same 
“shall have become a corporation, citizen and resident of this 
“State. Any such company, association or corporation, may, 
“for the purpose of possessing, controlling, maintaining or 
“operating a railway or part thereof in this State, become a 
“ corporation citizen and resident of this State by being incor- 
“ porated in the following manner, namely: By filing in the 
“office of the Secretary of State and in the office of the 


ll ae Re ae 2k a 
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“Railroad Commission a copy of the charter or articles of 
“incorporation of such company, association or corporation, 
“ authenticated by its seal and by the attestation of its Presi- 
“dent and Secretary, and thereupon, and by virtue thereof, 
“such company, association or corporation shall at once be- 
“come and be a corporation, citizen and resident of this State. 
“The Secretary of State shall issue to such corporation a 
“ certificate of such incorporation.” 


Under the prohibition of this act the purchasers of the prop- 
erty of the Louisville Southern Railroad Company, in foreclosure, 
instead of vesting their interest in Southern Railway Company, 
the Virginia corporation, organized a separate corporation, on 
August 17, 1894, under the general laws of Kentucky, under the 
style of Southern Railway Company in Kentucky, and that cor- 
poration now operates that property. 

But in preparation for the acquisition in June, 1898, of the 
Knoxville, Cumberland Gap and Louisville line, which is operated 
between Cumberland Gap and Middlesboro, in Kentucky, Southern 
Railway Company, the Virginia corporation, filed a copy of its 
charter in the office of the Secretary of State of Kentucky and in 
the office of the Railroad Commission on June 30, 1898. 


DISTRICT OF COLUMBIA. 

Southern Railway Company derives its authority to do busi- 
ness in the District of Columbia as successor of the Orange, 
Alexandria and Manassas Railroad Company, from the Act of 
Congress entitled : 

‘* An Act to authorize the Orange, Alexandria and Manassas Railroad Com- 


* pany to run trains and transport freight and passengers within the District 
‘*of Columbia.” 


Approved June 8, 1872. 
17 U.S, Stat. at Large, ch. 363, p. 342. 


which was later supplemented by the act entitled : 


‘An Act authorizing the Richmond and Danville Railroad Company to lay 
‘tracks and so forth in the District of Columbia,” 


Approved August 27, 1888, 
25 U.S. Stat. at Large, ch. 917, p. 451. 


FO 


As the present holder of the franchise of the Alexandria, 
Loudoun and Hampshire Railroad Company (W.O. & W.R.R. Co.) 
Southern Railway Company has also succeeded to whatever rights 
are still extant under the Act of Congress entitled : 

‘An Act to authorize the extension and use of a branch of the Alexandria, 

‘¢ Loudoun and Hampshire Railroad within the City of Georgetown.” 


Approved February 5, 1861. 
12 U.S. Stat. at Large, ch. 25, p. 128, 


(4) Continuing to Expand. 1894. 


Southern Railway Company began its active operations on July 
1, 1894, on which date it took over the Richmond and Danville 
lines from the Receiver thereof. Since that date its acquisitions 
have been as follows : 


OPERATED SYSTEM. 


1894-95. 
1894. Miles. 
July ‘1. Richmond and Danville Rail- 
road and certain ofits leased 
and controlled lines, in- 
cluding the Virginia Mid- 
land Railway, Piedmont 
Railroad, North Carolina 
Railroad, Atlanta and Char- 
lotte Air Line, being in all 2,012.29 


Aug. 1. East Tennessee, Virginia and 
Georgia Railway,Charlotte, 
Columbia and Augusta 
Railroad, Columbia and 
Greenville Railroad, being 
In Alling vee ea How se as 1,719.30 
Sept. 1. Georgia Pacific Railway, 
Louisville Southern Rail- 
road, being in all........ 660.35 


Total mileage operated June 30, 1895..... 4,391.94 


> 
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1895-96. 
Miles. 
Forward........ 4,391.94 
1895. 
June 21. Atlanta and Florida Railroad 102.30 


Nov. 3. Add net increase in mileage re- 
sulting from substitution of 
A. G. S. trackage between 


MASS 5.5 ccos sce soca o'e 27.03 


For M. & O. trackage 
between Lauder- 
dale and Meridian, 
abandoned......... 18.50 


8.53 


Jan. 1. Wilmington and Weldon Rail- 
road ‘Trackage between 
Selma and Tarboro, N.C. 54.88 


Jan. 1. Norfolk and Carolina Railroad 
Trackage between Tar- 
boro, N. C., and Pinners 
POME VR a hacaiepts dln ies 100.50 


Total additions.............. 266.21 


Less net decrease in mileage, 
from straightening curves, 


Net increase, 1895-96......... 262.39 


Total mileage operated June 30, 1896........ 4,654.33 


1896. 

1897. 
Dec. 1 
June 30. 

1898. 
Mar. I. 
June 29. 
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1896-97. 
Forward........ 
Georgia Midland Railway...... 


Virginia Midland Railway, 
line between Strasburg and 
Harrisonburg, Va., surren- 
dered by Receivers of B. 
& 


Add net increase by reason of 
substitution of A. G. S. 
trackage between Bir- 
mingham and_ Blocton, 
Ala. 2... eee cee + 37-20 

For trackage Mobile 
Jct.to Birmingham 14. 


Net increase ins changing of 
lines, etc.......... “3 bok al 


Total additions 1896-97...... 


Total mileage operated June 30, 1897...... 


1897-98. 


Memphis and Charleston Rail- 
road, main line, branches 
and trackage........... 

Knoxville, Cumberland Gap 
and Louisville, main line 
and trackage............ 

Knoxville Belt Railroad...... 


Total additions ............. 
Less net decrease in changing 
lines; Cts sc, adeeasees 


Net increase, 1897-98....... 


Total mileage operated June 30, 1898 


97.88 


49.85 


23.20 


1.96 


Miles. 
4,654.33 


172.89 


» 4,827.22 


404.45 


5)231.67 


73 


1898-99. Miles. 
1898. Forward........ 5,231.67 
July 1. Carolina and Cumberland Gap 
Railway. . ee ceeeee 23.58 


Castleman Branch. (con- 
structed), Castleman Junc- 
tion to Castleman, Ala... 3.63 


April 1. North Carolina Midland Rail- 
road (constructed), Mocks- 
ville to Mooresville, N.C. 27.47 
April 29. South Carolina and Georgia 
Railroad and Augusta 


Southern Railroad...... 323.20 
May 15. Atlantic and Yadkin Railway. 166.22 
May 21. Carolina Midland Railway... 54.14 

May 21. Sievern and Knoxville Rail- 
TOAD oe Feaicns Seren bees 17.44 

June 1. Mobile and Birmingham Rail- 
» TOAD: b6 oe eso 6ea wi ie a Rice 148.55 

June 1. Trackage Louisville and Nash- 
ville at Mobile.......... 75 


June 30. Additions by re-measurement : 
Asheville and Plant: 


Railroad. . . -50 
June 30. Roswell Railroad. scant thte Sada , 69 
Total additions............. 766.17 


June 1. Less: 
Discontinuance of track- 
age over A. G. S., 
Mobile Junction to 
BloctOticsiswaaas% 23.20 
Part of Henry-Ellen 
Branch taken up.. 2.19 
Feb. 26. Lauderdale Branch ta- 
Ken Up awsewdes® 13697 


Net increase, 1898-99....... 727.01 


Total mileage operated June 30, 1899....... 5,958.68 


1899. 
Sept. 1. 
Oct. I. 
Nov. 15. 
Dec. 10. 
Dec. 10. 
Dec. 10. 

1900. 
June I. 
June 30. 
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1899-1900. 


Forward 
Atlantic and Danville Railway. 


Sumter and Wateree River 
Railroad ........... 
Northeastern Railroad of Geor- 

MAie sss case sees 


North and South Carolina Rail- 


Carolina Midland Railway (Ex- 
tension Cayce to Perry, 
S. C., constructed)... ..... 


Trackage, Charleston and 
Western Carolina Rail- 
way, Allendale to Yemas- 


Trackage, Charleston and Sa- 
vannah, Yemassee to Sa- 
VaNnal sess ss0ex wee 


Lockhart Railroad.......... 


Additions by re-measurement, 
ClLCl. eieeisiee es beee dpe 


Total additions in six months 
ending December 31, 1899. 


277. 


16. 


38. 


31 


34. 


53 


13. 


2 


93 


.62 


.12 


.80 


81 


49 


Total mileage operated June 30, 1900 


Miles. 
5,958.68 
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AUXILIARY SYSTEM. 


Lines in which Southern Railway Company has controlling or 
important fiscal interests but which are operated independenily. 


(a) LINES OPERATED UNDER THE MANAGEMENT OF ONE OR 
MORE OFFICERS OF SOUTHERN RAILWAY COMPANY. 


Dates of establishment 


of existing status. Mileage. 
1894. 

July 1. Danville and Western Railway................. 83.00 
1895. 

July 1. Georgia Southern and Florida Railway........ 285.00 

Nov. 1. Alabama Great Southern Railroad............ 334.03 
1899. . . 

May 1. Northern Alabama Railway........f.......5. 119.03 

Oct. 1. Cincinnati Southern Railway (C. N.O.& T. Ry. Co., 

LeSsCO) 35 wie Saad iice Pacer gs eee sey 338.26 
(6) LINES OPERATED ALTOGETHER INDEPENDENTLY. 

1894. : 

Dec. 15. Blue Ridge Railroad ............ ce eseceeceee 34.02 
1895. 

Jan. 31. Lawrenceville Branch Railroad ............... 9.61 
1898. 

Feb. 19. Hartwell Railway .......... cee ceee cece eens 10.00 


(c) TERMINAL LINES OPERATED INDEPENDENTLY BUT 
IN JOINT INTEREST OF SOUTHERN RAILWAY COMPANY AND 
OTHERS. 


1897. 

July 1. Augusta and Summerville Railroad............ 2.50 
1899. 

July 1. Birmingham Southern Railroad.............. 70.00 


Total Mileage Auxiliary System.......... 1,285.45 
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SUMMARY OF SOUTHERN RAILWAY SYSTEM. 


JUNE 30, 1900. 


Number of Number of 
Ratlroads, Charters Used. Total Mileage. 


Operated Lines................ §6 go 6,431.11 
Auxiliary System........... oan EZ 19 1,285.45 
Total Southern Railway System 68 109 7,716.56 


When the Richmond Terminal Company was in 1892 in its greatest power 
it controlled in all 7,850 miles of railroad including the Central Railroad of Georgia, 
which, now operating 1,581 miles of railroad, is not included in Southern Railway 
System as stated above. 


PART Ill. 


‘The Richmond and Danville System. 


CHAPTER 1. 


The Richmond and Danville Railroad. 


Line of Road. Miles. 
Main Line: Richmond to snide gs Va.. wiavesinee 140 
Branches: Rocketts . aiesacene Miao vaeiieetes, OE 

Belle Isle . Us uciestlt @ cer’ Give bcG'Grel ocarb:<aia! st etiste 70 
GIANG 4. hak eee seca eee seseee, ol 

POA es ces cece dite “eatsteoe Satine 144.70 


(Main Line opened May 16, 1856.) 


IL 
The Chesterfield Railroad Company. 
- (a) The first railroad in Virginia, 1828-1848. 
(¢) The fight with the R. & D., 1848-1858. 


IIL. 


The Richmond and Danville Railroad Company. 
(a) Building the main line, 1847-1856. 
(4) Planning extensions, 1856-1860. 
(c) Financing the Piedmont Railroad, 1862-1866. 
(@) Post-bellum financial readjustment, 1867-1870. 


(e) Beginning to expand under the influence of Southern 
Railway Security Company, 1870-1880. 


(/) Continuing to expand through the agency of the Rich- 
mond Terminal Company, 1880-1886. 


(.g) Controlled by the Richmond Terminal Company, 1886- 
1892. 
(4) Bankruptcy arid snecloaixe: 1892-1894. 
III. 
Southern Railway Company. 
(2) Reorganization. 1893-1894. 
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The Chesterfield Railroad Company. 
(2) The First Railroad in Virginia. 1828-1848. 


For many years prior to 1827 there had been in operation cer- 
tain coal mines in Chesterfield County, Va., upon the Falling Creek. 
The output of these mines was hauled in wagons along turnpike 
roads from the mines to tidewater on the James River near Rich- 
mond, and thence forwarded in vessels. Before the Rainhill com- 
petition, at which George Stephenson demonstrated, in 1828, the 
possibility of the steain locomotive engine, various tram roads, op- 
erated by animal power, were in successful operation in the coal 
fields of England, and in imitation of them the Legislature of Vir- 
ginia decided, by joint resolution adopted December 10, 1827 
(Acts of Virginia 1827-28, p. 125), to have a survey made for a 
line from the Virginia coal fields in Chesterfield County to tide- 
water. This survey was promptly accomplished and at the same 
session there was passed an act entitled: 


‘‘An Act to incorporate the Chesterfield Railroad Company.” 
Passed February 27, 1828. 
Acts of Assembly of Virginia 1827-28, ch. 93, p. 59. 


which provided for the organization of a corporation under the 
style of 


CHESTERFIELD RAILROAD COMPANY, 


for the purpose of building and operating a railroad 


“to be located south of the Buckingham and Manchester Turn- 
“ pike Roads in Chesterfield County, and to run from an inter- 
“mediate point between the coal pits.of Beverley Randolph 
“and Nicholas Mills, in said County, to tidewater opposite to 
“ Rocketts in the City of Richmond.” 


which charter was subsequently amended and supplemented by the 
following acts: 
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Act of February 25, 1829 (Acts of 1828-29, ch. 96, p. 85). 
Act of January 25, 1830 (Acts of 1830, ch. 63, p. 68). 
Act of February 27, 1833 (Acts of 1833, ch. 110, p. 74). 
Act of March 29, 1839 (Acts of 1839; ch. 106, p. 73). 
Act of April 4, 1848 (Acts of 1847-48, ch. 150, p. 184). 
Act of March 15, 1850 (Acts of 1849-50, ch. 104, p. 75)- 


Under this charter a company was organized and in 1831 com- 
pleted the first railroad in Virginia, which was a tram road oper- 
ated by mule and horse-power, extending from the coal pits near 
Midlothian, Va., to the coal yards on the James River south of Man- 
chester, a distance of about ten miles, and this line was thereafter 
in active and successful operation for sixteen years until the sur- 
veys for the Richmond and Danville were made in 1847. These 
surveys contemplated the construction of the main line from Man- 
chester through Midlothian, thus practically paralleling the Ches- 
terfield Railroad throughout its entire extent, and as a steam rail- 
road would afford much better service to the colliers than the 
Chesterfield Railroad Company could, the business of that company 
was threatened with extinction. Efforts were made immediately 
upon the organization of the R. & D. to induce that company to 
buy out the Chesterfield Railroad Company at $25 per share of its 
stock, and to that end there was procured an Act entitled: 

‘ An Act authorizing the Chesterfield Railroad Company totransfer their 

‘road to the Richmond and Danville Railroad Company.” 
Passed April 4, 1848, 
Acts of Assembly of Virginia 1847-48, ch. 150, p. 184. 
the purport of which is fully expressed in the title, but it left the 
terins of the proposed transfer open for agreement between the 
companies. These negotiations failed, however, by reason of the 
inability of the companies to agree upon terms. 

This left the Chesterfield Railroad Company in desperate 
straits, and by an act passed March 15 1850 (Acts of Virginia 
1849-50, ch. 104, p. 75), it procured authority to sell its property 
and franchises to any person or corporation, preparatory to going 
out of business. * ; 


©A second Chesterfield Railroad Company was chartered in Virginia to 
construct an electric railroad from Petersburg to Manchester, by an Act ap- 
proved January 27, 1896, (Acts of Assembly of Virginia 1895-96, ch. 165, p. 1¢5.) 
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(4) The Fight with the Richmond and Danville. 1848-1858. 


In 1850 the Richmond and Danville had opened its line from 
Richmond to Falling Creek in Chesterfield County and thus had 
access to the coal mines theretofore served by the Chesterfield Rail- 
road Company. ‘To supplement this and parallel the Chesterfield 
Railroad completely it was unecessary for the Richmond and Dan- 
ville to reach the coal pockets on the James River at Rocketts op- 
posite Richmond, and a branch to Manchester, one mile down the 
river bank to Rocketts, was accordingly determined upon. The 
Chesterfield Railroad Company met this threat of utter extinction 
with an injunction against the construction of the Rocketts Branch, 
claiming a legislative grant of a monopoly of transportation along 
the west bank of the James River at Rocketts, but in the subsequent 
litigation the Richmond and Danville prevailed. The injunction 
was dissolved and the Rocketts Branch was completed in 1851. 
This closed the history of the Chesterfield Railroad Company, and 
the operation of its line was abandoned. Finally by a deed dated 
July 28, 1858, the Richmond and Danville purchased, for $1,500, 
all that portion of the roadbed and appurtenant franchises of the 
Chesterfield Railroad Company as extended from Manchester to the 
eastern terminus of the line at tidewater opposite Rocketts. This 
was the portion of the line parallel with the Richmond and Dan- 
ville Rocketts Branch and carried with it some valuable real estate. 

The estate and franchise so acquired by the Richmond and Danville were 
not subjected to the lien of its consolidated mortgage of 1886 and were in con- 
sequence not affected by the proceedings to forecluse that mortgage. The Rich. 
mond and Danville Receivers were directed to sell this property, however, among 
the other unmortgaged assets on their hands, and at such sale the same was bought 
ja by Charles H. Coster and Anthony J. Thomas, and to them conveyed by deed 
of Samuel Spencer and others, Receivers, and the Richmond and Danville Rail- 
road Company, dated December 28, 1894. Messrs, Coster and Thomas, in turn, 
conveyed the property to Southern Railway Company by deed dated January 
g, 1896. 


II. 
The Richmond and Danville Railroad Company. 
(az) Building the Main Line. 1847-1856. 


In 1847 there were railroads in operation extending north and 
south out of Richmond, Va., but none extending southwest, and 
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it was to afford communication with the southwestern counties of the 
State that there was procured in that year a charter in an Act entitled: 
‘‘An Act incorporating the Richmond and Danville Railroad Company.” 
Passed March 9, 1847. 
Acts of Assembly of Virginia 1846-47, ch. 117, p. 108. 
which provided for the organization of a corporation under the 
style of 


RICHMOND AND DANVILLE RAILROAD COMPANY 


“for the purpose of making a railroad from the City of 

“ Richmond, or from such point on the Richmond and Peters- 

“burg Railroad, or any other railroad, as the President and 

“Directors of the Richmond and Petersburg Railroad Com- 

“pany or other railroad company, and the Company hereby 

‘incorporated may determine upon by the most eligible route, 

“to the town of Danville, in the County of Pittsylvania, and 

“ for providing ae 5 necessary for transportation on the 

“ same.’ 

This charter secured to the company immunity from taxation 
of its property, and provision was also made for a subscription to 
the stock of the company on behalf of the State. 

This last provision was interpreted by the next Legislature in a 


“ Resolution concerning the subscription by the Board of Public Works to 
“‘ the stock of the Richmond and Danville Railroad Company.” 


Adopted January 25, 1848. 
Acts of Assembly of Virginia 1847-1848, p. 353. 
so as to specifically authorize the Board of Public Works to sub- 
scribe for 1,800 of the shares of the capital stock of the Richmond 
and Danville Railroad Company on behalf of the State, as soon as 
the President of the Company should certify to it that 1,200 shares 
had been subscribed by private individuals. 

The difficulty of procuring the prompt payment of subscriptions 
to the capital stock made necessary the raising of funds to prosecute 
the work of construction in some prompter way, and it was there- 
fore decided to issue bonds of the company for $200,000. In order 
to make these bonds immediately negotiable, there was procured 
an Act entitled: 


“An Act authorizing a guaranty of the Bonds of the Richmond and Danville 
‘* Railroad Company.” 
Passed March 15, 1850. 
Acts of Assembly of Virginia 1849-50, ch. 80, p. 57. 


S4 


which directed the State Treasurer to subscribe the guarantee of 
the Commonwealth of Virginia to bonds of the Richmond and Dan- 
ville Railroad Company, to an amount not exceeding $200,000, 
upon the execution of an indemnity mortgage upon so much of the 
property of the company as the Board of Public Works might deem 
necessary. 

In pursuance of this act, the following mortgage was executed : 


RICHMOND AND DANVILLE RAILROAD ) First MORTGAGE. 

COMPANY Dated December 16, 

1850. 
To indemnify the State 
upon its endorsement 
TO of $200,000 R. & D. 
6@ bonds due on vari- 
ous dates to Novem- 

ber 1, 1876. 

Ti COMMONWEALTH OF VIRGINIA. J (Satisfied 1880.) 


CONVEYS: 
A first lien on the line from Richmond to Falling Creek 
Coal pits in Chesterfield County (about thirteen miles). 


When in 1851 the R, & D, undertook to construct the Belle Isle Branch the 
lien of this mortgage thereon was subordinated to the contract under which that 
branch was built by a resolution of the legislature adopted March 28, 181, 
(Acts of Assembly of Virginia 1850-51, p. 211.) 

The entire authorized amount of bonds was issued and endorsed by the 
State under this mortgage. Some of these bonds were retired from time to time 
until after the war, and when in 1874 the R. & D, executed its Consolidated Gold 
Mortgage dated October 5, 1874, provision was made therein for the refunding of 
the $157,800 of these bonds therein recited to be outstanding. This was finally 
accomplished during the fiscal year ending September 30, 1SS1, The mortgage 
has never been satisfied of record. 


In 1853 more funds were necessary to complete the line to 
Danville, and application was made to the State for a tom, which 
resulted in the passage of an Act entitled: 

“An Act to provide for the completion of the Richmond and Danville 

‘Railroad, and for a loan of money to said company.” 
Passed February 9, 1853. 
Acts of Assembly of Virginia 1852-=3, ch. 70, p. 68. 
which authorized a loan by the State to the Richmond and Dan- 
ville Railroad Company of not exceeding $600,000 at 7% per 
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annum to be used in completing the line from Richmond to Dan- 
ville and to be secured by mortgage of all the property of that 
company. 

In pursuance of this act, the following second mortgage was 
executed : 


COMPANY Dated March 19, 1853. 

To secure a loan of 
$600,000 payable 
January 1, 1887, at 
6@ interest, with one 
per cent added for a 
sinking fund. _ 

THE BOARD OF PUBLIC WORKS OF THE | (Satisfied November 13, 

COMMONWEALTH OF VIRGINIA. J 1882.) 


RICHMOND AND DANVILLE | SECOND MORTGAGE. 


TO 


CONVEYS: 
The line from Richmond to Danville. 


The R.& D. settled its account in respect of this loan with the State 
of Virginia, under the authority of the Act of April a1, 1882 (Acts of 1881-82, ch. 
65, p. 400), and this mortgage was thereafter satisfied of record by a certificate of 
the Board of Public Works. (See Acts of Assembly of Virginia 1883-84, ch. 545, 
P. 725.) 


Before the completion of the line, the following mortgage was 
also executed to secure moneys borrowed for that purpose : 


RICHMOND AND DANVILLE RAILROAD THIRD MORTGAGE. 
COMPANY Dated July 3, 1854. 
To secure $250,000 of 
6% bonds due July 


TO 
I, 1859. 
(Satisfied October 15, 
W. W. Crump, 7rustee. J 1861.) 


CONVEYS: 
The line from Richmond to Danville. 


The bonds issued under this mortgage were al] refunded before the war, 
and the mortgage was satisfied by certificate of the trustee. 


The third mortgage was in turn supplemented by the follow- 
ing additional mortgage : 
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RICHMOND AND DANVILLE RAILROAD FouRTH MORTGAGE. 


COMPANY Dated April 26, 1855. 
To secure $150,000 of 
TO 6% bonds due Novem- 
ber 1, 1860. 
Tuomas T. GILES, 7rustee. (Satisfied 1867.) 


CONVEYS: 
The line from Richmond to Danville. 

The bonds issued under this mortgage were subsequently refunded with 
bonds issued under the R. & D, Consolidated Mortgage dated June 18, 1867. 
No satisfaction of record of the mortgage was entered, however, 1t being 
deemed at that time unnecessary because of a provision of the mortgage that 
upon the payment of the bonds secured thereby the mortgage should stand void. 

With the capital so acquired the main line from Richmond 
to Danville was finally opened for operation on May 16, 1856. 

Pending this construction the Belle Isle Branch had also been 
opened in 1851. Mr. William S. Triplett, who was the pro- 
prietor of the Belle Isle Iron Works, on Broad Run Island, in the 
James River, just above Richmond, being desirous of procuring a 
rail connection with the R. & D., offered to build a bridge from the 
south bank of the James River near Manchester to Broad Run 
Island, for the R. & D., in consideration of the construction of a 
branch line to his iron works, and the repayment of the cost of the 
bridge in ten years out of the tolls derived from the use thereof. 
This proposition was accepted by the R. & D., and the bridge was 
built, but as the entire line of the R. & D. from Richmond to 
the Falling Creek coal mines had been mortgaged to the State, 
there was procured the passage of a 


‘Resolution ratifying a certain contract between the Richmond and Dan- 
“ville Railroad Company and William S. Triplett.” 


Adopted March 28, 1851. 
Acts of Assembly of Virginia 1850-51, p. 211. 


which subordinated the lien of the mortgage to the Common- 


wealth, dated December 16, 1850, to this agreement. 


(6) Planning Extensions. 1856-1860. 


The Proposed Western Fxtension. 


Immediately upon the completion of the line to Danville in 
1856, the R. & D. planned an extension thereof to form a connec- 
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tion with the line of the Virginia and Tennessee Railroad Com- 
pany (now the property of the Norfolk and Western Railway 
Company), extending from Lynchburg to Bristol, and which was 
then nearing completion. To this end an amendment to the 
charter of the R. & D. was secured, in an act entitled : 


‘“‘An Act to increase the capital stock of the Richmond and Danville Rail- 
‘road Company, authorizing the extending of their road to the Virginia and 
“* Tennessee road.” 


Passed February 25, 1856. 
Acts of Assembly of Virginia 1855-56, ch. 129, p. 108, 
which authorized the company 


“to increase its capital stock by the additional sum of $2,000,- 
“ooo, for the purpose of enabling said company to extend 
“ their road from the present termination at or near the town of 
“ Danville, through the counties of Henry, Patrick, Carroll, &c., 
“to some point on the Virginia and Tennessee road 
‘deemed most advisable.” 


It was further provided that this new stock should constitute 
a separate fund from the other stock of the company and should be 
applied only upon the proposed westerly extension. 

This Act was amended by the Act entitled : 


“An Act to amend the second section of an Act increasing the capital 
‘stock of the Richmond and Danville Railroad Company.” 


Passed March 25, 1858. 
Acts of Assembly of Virginia 1857-58, ch. 112, p. 89. 
which made further provision for the separation of the interests of 
the subscribers to the stock issued for the proposed westerly 
extension; and the aid of the State was also promised by the Act 
entitled : 


‘An Act authorizing a subscription on the part of the State to the exten- 
*‘ sion of the Richmond and Danville Railroad.” 


Passed February Io, 1860, 
Acts of Assembly of Virginia 1859~Go, ch. 15, p. 107. 

which authorized the Board of Public Works to subscribe to 
the new stock of the R. & D. to be issued for the proposed westerly 
extension in the ratio of three shares to every two subscribed by 
individuals, but not exceeding in the aggregate 3,500 shares. 

The breaking out of the war between the States put an end 
tu this proposed extension, and it was left for the Danville and New 
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River Railroad Company, which became a part of the R. & D. 
system in 1891, under the style of Danville and Western Railway 
Company, many years later to carry out in part the original scheme 
of the R. & D. 


The North Carolina E-xvtension. 


Soon after its organization, the R. & D. applied to the North 
Carolina legislature for a charter to build a line in a southerly 
direction through that State. Being jealous of her State interests, 
however, North Carolina responded by chartering on January 
27, 1849, the North Carolina Railroad Company, as a home enter- 
prise, to build such a line as the R. & D. desired. Thereafter the 
efforts of the R. & D. were bent upon effecting physical connec- 
tion with the North Carolina Railroad at Greensboro, and a line 
was surveyed through Milton, N. C., for that purpose, but North 
Carolina did not respond. After the completion of the main line 
to Danville, in 1856, new efforts were made to obtain a North 
Carolina charter for such an extension, and the State of Virginia 
on behalf of the R. & D. offered the most cordial invitation to 
North Carolina, either to allow the R. & D. to build a line to 
Greensboro, or else herself to charter a company to build a line to 
Danville, by an Act entitled : 


‘An Act authorizing connections between the Richmond and Danville 
‘‘and the North Carolina Central Railroads.” 


Passed April 7, 1858. 
Acts of Assembly of Virginia 1857-58, ch. 113, p. 90. 


which authorized the R. &. D. or any North Carolina corporation 
which might be chartered for that purpose to build a railroad from 
Danville to Greensboro, to connect the R. & D. and the North 
Carolina Railroad. 

The State of North Carolina responded to this by chartering 
the DAN RIVER COALFIELD RAILROAD COMPANY, by an Act 
ratified February 16, 1859 (Laws of N. C. 1858-59, ch. 161, p. 184) 

“for the purpose of constructing a railroad from some point 


“on the Virginia line near the town of Danville, in Virginia, 
“to the coalfields of Dan River,” 


but with a prohibition against running 


“within twenty miles of the North Carolina Railroad,” 


89 


and thereupon Virginia authorized the R. & D. specifically to 
mect this overture by an Act entitled: 
‘* An Act to increase the capital stock of the Richmond and Danville Rail. 


‘road Company and to authorize a connection with the Dan River Coalfield 
‘* Railroad of North Carolina.” 


Passed March g, 1860. 
Acts of Assembly of Virginia 1859-60, ch. 124, p. 263. 
which authorized the compamy to increase its capital stock 
$ 300,000, 
“for the purpose of enabling the said company to extend their 
“railroad from its terminus at the town of Danville or 
“from such point on the said railroad near to the said town 
“as they may deem expedient to such point on the boundary 
“line between this State and the State of North Carolina as 
“may be selected by the said railroad company with a view 
“to connect their railroad with the railroad of the Dan River 
‘Coalfield Railroad Company, a company incorporated by 
“an Act of the legislature of North Carolina.” 


At the same session there was passed an Act entitled : 


“ An Act to amend the first section of the Act entitled ‘An Act to increase 
‘'the capital stock of the Richmond and Danville Railroad Company and for 
‘other purposes.’” 


Passed March 27, 1860, 
Acts of Assembly of Virginia 1859-60, ch. 128, p, 275. 

which amended the Act of February 25, 1856, supra, so as to 
authorize the company to begin its proposed westerly extension 
at some point within ten miles west of Danville, on the proposed 
southerly extension, to connection with the Dan River Coalfield 
Railroad. ' 

These plans were, however, not carried out because the R. & D. 
soon after accomplished its purpose in another manner. 

(c) Financing the Piedmont Railroad. 1862-1866. 


The military’ necessity of a railroad connection between the 
R. & D. line and North Carolina Railroad, which arose upon the 
breaking out of the war between the States, finally brought about 
what the R. & D. had long desired, z. e., ample authority from 
the State of North Carolina for the construction of a line of rail- 
road from Danville to Greensboro. This necessity was called to 
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the attention of the Confederate Congress by President Davis in 
1862, and resulted in the passage of an Act entitled: 


“ An Act to provide for connecting the Richmond and Danville and North 
“Carolina Railroads for military purposes,” 


Approved February ro, 1862, 


C. S, Stat. at L. (Public Acts of Provisional Congress 1861-62), ch. 
67, p. 258. 


whereby there was appropriated $1,000,000 of Confederate bonds 
in aid of such construction. Under pressure of the Confederate 
Government, the State of North Carolina had meanwhile, on 
February 8, 1862, chartered the Picdmont Railroad Company, 
and on May 8, 1862, the R. & D. entered into an agreement with 
the Confederate Government by which it undertook to subscribe 
for practically all the stock of the new company and to cause the 
road from Danville to Greensboro to be forthwith constructed, in 
consideration of which the Confederate Government was to lend 
the R. & D. the $1,000,000 of Confederate bonds appropriated for 
that purpose by the Act above mentioned, and supply the meces- 
sary iron, taking as security the mortgage bonds of the R. & D. 
as collateral security. The R. & D. thereupon began the con- 
struction of the line, which was completed in 1864. In compli- 
ance with its agreement, the R. & D. thereafter executed the 
following mortgage, which by reason of the satisfaction of the 
mortgage dated July 3, 1854, becaine the fourth lien on the road 
between Richmond and Danville, and was styled Fourth Mort- 
gage, although it was the fifth consecutive mortgage executed by 
the company : 

Four tH (OR PIEDMONT CONSTRUC 
RICHMOND AND DANVILLE TION) MORTGAGE. 

RAILROAD COMPANY Dated June 1, 1863. 


To secure $1,500,000 of 6% bonds. 
Due: $500,000 on May 1, 1873. 
500,000 on November 1, 1875. 
THOMAS T. GILES, 77zstee. 500,000 on May 1, 1876. 
(Satisfied 1893.) 


TO 


CONVEYS: 
The line from Richmond to Danville. 
$826,000 of these bonds were issued, of which $34,600 were outstanding on 
October 5, 1874, upon the execution of the R. & D. Consolidated Gold Mortgage 
of that date, under which provision was made for the refunding thereof, 
In the statement of the funded debt of the R. & D, made as of July 1, 1893, 
there appears a statement that $3,000 of these bonds were still outstanding. 
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When the Confederate States became insolvent, the R. & D. 
surrendered the bonds it had received under the Act of the Con- 
federate Congress of February 10, 1862, and took up its own bonds 
which had been delivered as collateral therefor, repaying the in- 
terest which had been collected on the Confederate bonds, thus 
assuming the burden of the Piedmont Railroad enterprise as of its 
private concern only. Asa consequence of this action, the R. & D. 
assumed also responsibility to the Roanoke Valley Railroad Com- 
pany and other Virginia railroad companies for the value of the 
iron and rolling stock which had been confiscated by the Confeder- 
ate Government for use on the Piedmont Railroad. In order to settle 
these claims it was necessary to borrow more money, and author- 
ity for this was obtained in an Act entitled : 


“An Act to authorize the Richmond and Danville Railroad Company to 
“‘ borrow money, 


Passed January 3, 1866, 
Acts of Assembly of Virginia 1865-66, ch. 221, p. 338. 
which provided that the R. & D, might issue not exceeding $500,000 
of its bonds. 

Under this authority certain bonds not secured by mortgage 
were issued under date of August 1, 1866, and were delivered in 
settlement of the claims of the Roanoke Valley Railroad Company 
accruing as sct forth above. 

Further legislation with respect to the relation of the R. & D. 
to the Piedmont Railroad is found in the Act entitled : 


“An Act to authorize the Richmond and Danville Railroad Company to 
‘‘lease hold and operate the Piedmont Railroad,” 
Passed February 15, 1866, 
Acts of Assembly of Virginia 1865-66, ch. 213, p. 334. 


which authorized the R. & D. 


“to contract with the Piedmont Railroad Company for the 
“acquisition by lease or otherwise of the Piedmont Railroad, 
“its franchises and property, and to hold, use and enjoy the 
“same in like manner as the proper franchises and property 
“of the Richmond and Danville Railroad Company are held, 
‘used and enjoyed.” 


In pursuance of this Act, the first lease of the Piedmont Rail- 
road was executed under date of February 20, 1867, thus extend- 
ing the R. & D. line to Greensboro, N. C. 
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This was supplemented by the Act entitled: 


“An Act to authorize the Richmond and Danville Railroad Company to 
** secure certain liabilities to be incurred by the Piedmont Railroad Com- 
ee pany.” 
Passed January 10, 1866. 
Acts of Assembly of Virginia 1865-66, ch. 215, p. 335. 
¢ 
which authorized the R. & D. to guarantee the bonds of the Pied- 
mont Railroad Company to an amount not exceeding $300,000, to 
be used to equip the road. 


(7) Post-bellum Financial Readjustment. 1867-1870. 
Refunding the Bonded Debt. 


The necessity of re-equipping its line after the war between 
the States, and also of funding its floating debt, including the bonds 
issued in the settlement of the claims of the Roanoke Valley Rail- 
road Company, made necessary the issue of certain consolidated 
mortgage bonds, and to this end the authority and aid of the State 
as a large creditor as well as the principal stockholder of the 
company was procured in an Act entitled: 

‘‘An Act to authorize the Richmond and Danville Railroad Company to 

** provide for its liabilities by the creation of a new mortgage.” 
Passed February 22, 1867. 
Acts of Assembly of Virginia 1566-67, ch. 230, p. 665. 
which recites the mortgage dated March 19, 1853, to secure the 
$600,000 loan from the State; and that the company has contracted 
a floating debt which was desirable to consolidate, and provided— 

That the company might issue not exceeding $2,000,000 of 

bonds to be secured by consolidated mortgage, and 


“that the mortgage or deed of trust above authorized to be 
“ made (2. e., the Consolidated Mortgage of June 18, 1867), 
“shall take precedence of, and have priority over, the mort- 
“ gage to the State of Virginia, referred to in the preamble to 
“this Act (2 ¢., the Mortgage dated March 19, 1853), the 
“ State hereby waiving her right to enforce satisfaction of the 
“balance of her claim under said last mentioned mortgage 
“until the amount of all bonds issued under this Act shall 
“have been fully paid; and the State hereby consents that 
“such payment may be enforced by a sale of the trust subject 
“according to the terms of the deed or mortgage authorized 
“by this Act, should such sale at any time become necessary.” 
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Thereupon the following mortgage was executed : 


RICHMOND AND DANVILLE RAILROAD ) CONSOLIDATED Mort- 
COMPANY GAGE. 
Dated June 18, 1867. 

TO To secure $2,000,000 of 

: 6% bonds due at vari- 

Tuomas T. GILES, ous dates from May I, 
JAMES ALFRED JONES, 1875, to May 1, 1890. 

Trustees. (Satisfied 1894.) 


CONVEYS: 
The line from Richmond to Danville. 


On October 5, 1874, there were outstanding $1,769,200 of these bonds, and 
provision was made for the refunding thereof under the R, & D. Consolidated 
Gold Mortgage of that date. In the statement of the R. & D, funded debt as of 
July 1, 1893, there appears as still outstanding $16,600 of these bonds, but the 
decree of 1894 foreclosing R, & D. Consolidated Mortgage of 1886 recites only 
$3,000 of these bonds outstanding, 


The Purchase of the State Stock by Southern Railway Security 
Company. 


At the time of the execution of this mortgage there had been 
issued $2,000,000 of capital stock by the R. & D., of which the 
State had subscribed 12,000 shares, and private stockholders 8,000 
shares. There had meanwhile been procured the passage of an 
Act entitled : 

“An Act to authorize the increase of the capital stock of the Richmond 

‘€ and Danville Railroad Company.” 


Passed March 3, 1866. 
Acts of Assembly of Virginia 1865-66, ch, 211, p. 333. 


which authorized an increase in the capital stock to an amount 
equal to the cost of the road, which stock was to be distributed 
ratably among the stockholders at the time of the increase. 

Under the authority of this Act the capital stock was increased 
to $4,000,000, of which the State accordingly became entitled 
to 24,000 shares, representing, however, an investment of only 
$1,200,000. 

In 1870 the State of Virginia began to retrench her obliga- 
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tions, and to that end offered to the various railroad companies, 
whose stock was held in the State Treasury, opportunity to buy 
in the same in exchange for an equivalent amount of outstanding 
State bonds. With respect to the R. & D., this offer was made 
under a special Act entitled: : 

“An Act directing the Board of Public Works to sell to the Richmond 


“and Danville Railroad Company the stock of the State in said company, 
“and authorizing said company to buy the same,” 


Approved July 11, 1870. 
Acts of Assembly of Virginia 1869-70, ch. 291, p. 438. 
which provided that the company might buy in its stock held by 
the State for $1,200,000 in bonds of the company, payable in twelve 
equal installments at intervals of six months, and that as the stock 
was so purchased, the State directory should retire to be succeeded 
by directors representing the holders of the stock so purchased, 
which the company was authorized to dispose of as acquired. 

The R. & D. accepted the benefit of this act, and made pay- 
ment of the first installment of $100,000, thereby receiving 2,000 
shares of the holding of the State in its stock. 

After this was done, on May 5, 1871, a contract was entered 
into with Thomas A. Scott, as Trustee for the Southern Railway 
Security Coipany, a Peunsylvania corporation, which was making 
at that time extensive investments in the securities of railway 
companies in the South, under which Scott agreed to furnish 
necessary State bonds to purchase the entire holding of the State, 
and the R. & D. in consideration thereof agreed that the stock 
so redeemed should be issued to Scott. 

The payments due the State were thereafter anticipated, and 
final settlement was effected on August 31, 1871. 

(See Resolution of General Assembly of Virginia, approved 
April 2, 1873. Acts of 1872-73, p. 348.) 

The agreement with Scott was also consummated on August 
31, 1871, by the transfer to him on that date of the entire 24,000 
shares of the R. & D. stock so redeemed, thus passing to Southern 
Railway Security Company the control of the corporation. 

This concluded the history of the company as a merely local 
enterprise, and from this point begins the development of the 
R. & D. system. 
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(ce) Beginning to Expand Under the Influence of the Southern 
Railway Security Company. 1870-1880. 


In 1870 the company was authorized to lease the property of 
the Richmond and York River Railroad Company, so as to extend 
its lines from Richmond to the Seaboard. This was not yet 
accomplished, but in 1873 a track connecting the two roads was to 
be built for joint account, and traffic relations were thereafter estab- 
lished under an agreement dated April 8, 1875, which resulted in 
the establishment of a through line from the South to Baltimore, in 
connection with the Baltimore, Chesapeake and Richmond Steam- 
boat Company, and eventually in the absorption of the York River 
Railroad in 1881. The authority for this is the following Act, 
which also provided authority for ‘leasing any other railroad or 
transportation company ”’: 

“An Act to amend the second section of an Act entitled ‘An Act to 


“authorize the Richmond and Danville Railroad Company to lease hold and 
“operate the Piedmont Railroad, passed February 15, 1866." 


Approved July 11, 1870. 

Acts of Assembly of Virginia 1869-70, ch. 314, p. 470. 
which authorized the company to make 

“ any contract that it may deem judicious in promoting a con- 

“nection business with any part of its own or of the said 

“Piedmont Railroad Line with the Richmond and York 

‘River Railroad Company, or any other Railroad or Trans- 

“ portation Company, and to provide by loans or otherwise, 

“for carrying out such contract or contracts as may be made 

“by authority of this Act: Prozzded, Nothing in this Act 

“shall be construed as authorizing the said Richmond and 

“Danville Railroad Company to sell, lease or dispose of the 

“franchises or rights of said company.” 

Acting under the broad authority of this amendment to its 
charter, on September 11, 1871, the North Carolina Railroad was 
leased, and on March 29, 1872, the Richmond and Danville secured 
control of the Northwestern North Carolina Railroad by undertak- 
ing to complete its line from Greensboro to Salem, N. C., in con- 
sideration of a majority interest in the stock of the company and 
its First Mortgage Bonds. 

About the same time the company became interested in the 
project of rebuilding the old Roanoke Valley Railroad, and actually 
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extended aid to the construction of the Atlanta and Richmond Air 
Line, which had then built about sixty miles south from Charlotte, 
and some distance north from Atlanta, and was completing a con- 
nection between the two portions. The President of the R. & D. 
at this time was also the President of the Atlanta and Richmond Air 
Line and the relations of the two companies were close. The gen- 
eral designation of the system then operating about 500 miles in 
all as the “ PriEDMONT AIR LINE” was also adopted. 

This general expansion rendered a refunding of the debt of the 
Richmond and Danville Railroad Company necessary, and for that 
purpose the following mortgage was executed : 


RICHMOND AND DANVILLE 
RAILROAD COMPANY 
TO 
J. H. CARRINGTON AND 
J. C. WILLIAMS, 
Trustees. 


MORTGAGE. 
Dated September 1, 1873. 
To secure $1,500,000 of 6% bonds, 
due September 1, 1903. 
(Satisfied February 9, 1875.) 


CONVEYS: 

1. The line from Richmond to Danville. 

2. The leasehold estate in the North Carolina Railroad. 

Soon after the execution of this mortgage, it was found that the bonds au- 
thorized to be issued thereunder would be insufficient for the purposes of the 
company and it was accordingly determined to satisfy the same of record and 
make a new mortgage, which was thereafter accomplished. 

In order to meet the requirements of the larger schemes soon 
after set on foot, there was later executed the following mortgage, 
under which it was decided to issue bonds in lieu of the mortgage 
dated September 1, 1873: 


RICHMOND AND DANVILLE RAILROAD 
COMPANY 
TO 
Isaac mse ial JR., AND GEORGE B. 6 Scouné-$6,000.000 of 
OBERTS, 7ruséees. 6% bon A Aue Janu- 
(CENTRAL TRUST COMPANY OF NEW Be ae 
York, Substituted Trustee.) yt, TOTS: 


CONVEYS: 


CONSOLIDATED GOLD 
MORTGAGE. 
Dated October 5, 1874. 


1. The line between Richmond and Danville. 
2. The Branches, including the Coalfield Branch, the James 
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River Branch, the Belle Isle and Tredegar Branch and the 
Rocketts Branch. 

3. The leasehold estate in the North Carolina Railroad. 

4. The leasehold estate in the Piedmont Railroad, and certain 
stocks and bonds thereof. 

5. All interest in the connection with the Richmond, York 
River and Chesapeake Railroad. 

This mortgage provides that of the bonds authorized to be issued, $2,461,600 
shall be reserved to take up the outstanding bonds under the prior mortgages, 
to wit: 

1. The First Mortgage, dated December 16, 1850, 

2. The Second Mortgage, dated March 19, 1853. 


3. The Fourth (or Piedmont Construction) Mortgage, dated June 1, 1863. 
4. The Consolidated Mortgage, dated June 18, 1867. 


George B. Roberts, one of the original trustees under this mortgage, resigned 
under the terms thereof, and J. N. Du Barry was appointed his successor by an 
instrument dated December 16, 1880, 

Mr. Du Barry in turn resigned and Joseph Bryan was substituted in his place 
by an instrument dated October 22, 1881. 

Finally Messrs. Joseph Bryan and Isaac Davenport, Jr., both resigned, and 
by an instrument dated January 5, 1891, there was appointed as sole trustee in 
their place CenrraL Trust Company oF New York, 

On July 1, 1894, when Southern Railway Company came into possession of 
the property covered by this mortgage, there were outstanding $5,997,000 of 
bonds secured thereby, which were undisturbed by the reorganization. 

After the execution of this mortgage the R. & D. system was 
expanded by the acquisition of control of the Charlotte, Columbia © 
and Augusta Railroad Company in 1878, while on March 26, 1881, 
the R. & D. took possession of the property of the reorganized At- 
lanta and Charlotte Air Line Railway Company under an agreement 
which brought control also of its branch lines, the Elberton Air Line, 
the Roswell Railroad and the Lawrenceville Branch Railroad, and 
on July 9, 1881, it leased also the reorganized Richmond, York River 
and Chesapeake Railroad. In 1882 the State University Railroad 
and the Milton and Sutherlin Railroad were both absorbed by 
purchase of controlling interests in their securities. At this time the 


R. & D. system aggregated about 940 miles. 


(/) Continuing to Expand Through the Agency of the Rich- 
mond Terminal Company. 1880-1886. 


In 1880 the interest of the Southern Railway Security Com- 
pany in the R. & D. passed largely into new hands, and a new era of 
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expansion of the R. & D. system began. Because of the limitation 
of the R. & D. charter to control of connecting roads, the Rich- 
mond Terminal Company was organized under a charter granted 
March 8, 1880, for the purpose of aiding in the development of the 
Richmond and Danville system. This charter authorized any rail- 
road company with which the Richmond Terminal Company 
might “connect” to subscribe to its capital stock, and also author- 
ized the Richmond Terminal Company itself to purchase the cap- 
ital stock of any railroad company in the Southern States. The 
R. & D. promptly acquired a controlling interest in the Richmond 
Terminal Company and began its new operation in 1881, by getting 
control of the Richmond and Mecklenburg Railroad Company, 
which was engaged in rebuilding the old Roanoke Valley Railroad, 
On December 29, 1881, the Richmond Terminal Company decided 
to increase its capital stock, and thereupon the Richmond and 
Danville— 

“because it is necessary to the interests of this company that 


“it should continue to hold a majority of the stock of the 
“said Terminal Company,”: 


made the following new mortgage to raise funds for the new 
purchase of Richmond Terminal stock : 


RICHMOND AND DANVILLE RAILROAD 


COMPANY DEBENTURE MORTGAGE, 

Dated February 1, 1882. 

TO To secure $4,000,000 of 

income 64-5% deben- 

CENTRAL Trust COMPANY OF NEW tures, due April 1, 1927. 


YORK, Zrustce. 

CONVEYS: 

1. The line between Richmond and Danville. 

2. The branches except the Rocketts Branch. 

3. The leasehold estate in the Richmond, York River and 
Chesapeake Railroad. 

4. Leasehold estate in the Piedmont Railroad. 

5. The leasehold estate in the North Carolina Railroad. 

6. The leasehold estate in the Atlanta and Charlotte Air-Line 
Railway. 
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7. The interest in the connection with the Richmond, York 
River and Chesapeake Railroad. 

On July 1, 1894, there were outstanding $3,368,oco of bonds secured by this 
mortgage when Southern Railway Company came into possession of the property 
subject thereto. The Richmond Terminal Reorganization Committee thereafter 
proctired the execution of an agreement by Southern Railway Company dated 
July 24, 1894, whereby that company agreed to pay five per cent interest on these 
bonds in consideration of the acceptance thereof in full by ane bondholders. The 
bonds were thereafter stamped accordingly. 

The Richmond Terminal Company was meanwhile engaged in 
buying in controlling interests in a number of railroads which could 
be connected with the Richmond and Danville system, and operated 
by that company. To meét this increase in its functions the 
R. & D. required more capital, and an amendment to its charter was 
accordingly obtained in the Act entitled : 

** An Act to authorize the Richmond and Danville Railroad Company to 

‘* increase its capital stock.’ 

Approved April 22, 1882, 

Acts of Assembly of Virginia 1881-82, ch. 108, p. 490. 
which authorized the company to increase its capital stock without 
limitation, but as a condition thereof it was required to first waive 
the exemption from taxation guaranteed to it by its original charter, 
so far as State taxes only were concerned, which the company did 
by a deed dated July 25, 1882. 

In 1884 a project was set on foot for the R. & D. to absorb 
the Richmond Terminal Company and the securities held by it. 
An amendment to the R. & D. charter was necessary to effect this, 
and was procured in an Act entitled : 


‘‘ An Act to authorize the Richmond and Danville Railroad Company to 
‘invest in and operate railroads and transportation lines in other States.” 


Approved November 27, 1884. 
Acts of Assembly of Virginia 1884 (Ex. Ses.), ch. 117, p. 116. 


which authorized the company 


‘to purchase and hold or to guarantee the bonds or stocks or 
“lend aid to other railroads or transportation lines chartered by 
“the laws of North Carolina or any State other than Virginia, 
‘Cor to run, use and operate by lease or otherwise such roads 
‘‘or transportation lines upon such terms as may be agreed 
“upon with the company or companies owning the same ; and 
‘“such company or companies with which it may make ‘stich 
“ contract or contracts are hereby ea las in like manner 
“to make and carry out the same: /roztdcd, That the said 
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“ Richmond and Danville Railroad Company shall not acquire 
“or hold any shares of the capital stock, or acquire or hold or 
“guarantee any of the bonds or other obligations of, or extend 
“aid to or lease, use or operate the works of any railroad com- 
“ pany incorporated by the laws of this State, the line of which 
“is not actually and physically connected with its line, or is 
‘“‘ parallel to or is a competing line with its own line: and 
“ Provided, further, that nothing in this act shall be construed 
“to authorize the Richmond and Danville Railroad Company 
“or the Virginia Midland Railway Company to acquire or hold 
“any shares of the capital stock or acquire, hold or guarantee 
“any of the bonds or other obligations of or extend aid to, or 
“lease, use or operate the works of the Seaboard and Roanoke 
“ Railroad Company.” 


while this was supplemented by an Act entitled : 


‘‘ An Act to authorize the Richmond and Danville Railroad Company to 
‘increase the number of its directors.” 


Approved November 27, 1884. 

Acts of Assembly of Virginia 1884 (Ex. Ses.), ch. 140, p. 134. 
which authorized an increase in the number of directors to not 
exceeding twelve. 

The purpose of assuining the operation of certain of the lines 
over which the Richmond Terminal Company had acquired control 
was now carried out by effecting leases to the R. & D. of the fol- 
lowing railroads : 


1886, 
April 15. Virginia Midland Railway : Miles. 
Controlling Charlottesville and Rapidan 
Railroad; Franklin and Pittsylvania Rail- 
toad... Betng inallaciwewi sted we se ecns 413. 
April 30. Western North Carolina Railroad.......... 290. 


May 1. Charlotte, Columbia and Augusta Railway: 
Controlling Atlantic, Tennessee and Ohio 
Railroad; Chester and Lenoir Railroad. 
Being in all. . seid once! “arse Sime nese” “373% 
May 1. Columbia and Greenville Railroad: 
Controlling—a. Spartanburg, Union and 
Columbia Railroad; 4 Blue Ridge Rail- 
road; ¢. Laurens Railway. Beinginall.. 296. 


June 14. Northeastern Railroad of Georgia.......... 61. 
The R. & D. was already operating........ cee sees ee 853.98 


Making a total operated mileage on June 30, 1886, of 2,286.98 


Ior 


The following mortgage, through the subsequent foreclosure 
of which title to the property was eventually passed, was thereupon 
executed : . 


RICHMOND AND DANVILLE RAILROAD ) CONSOLIDATED MORT- 
CoMPANY GAGE. 

Dated October 22, 1886. 

To secure such 5% Con- 


tT? solidated Bonds due 
October 1, 1936, as 
CENTRAL TRUST COMPANY OF NEW might be issued, as fol- 
YorxK, 7rustee. lows: 
First. $11,220,000 to refund outstanding— 
R. & D. consols of 1915... ........ $6,000,000.00 
R. & D. Debentures of 1927...... 4,000,000.00 
N. W. N. C. Guaranteed Bonds of 
IG02s. Pine Sees eel asasaeeweey 500,000.00 — 


Second. At the rate of $15,000 per mile of road owned or 
acquired, but for the refunding of prior lien 
bonds thereon only. 

Third. At the rate of $2,500 additional per mile of road 
owned or acquired, but for purchase of rolling 
stock or equipment only. 

(Foreclosed April 13, 1894.) 

CONVEYS: ; 

1. The main line from Richmond to Danville. 

2. The branches except the Rocketts Branch. 

3. The interest of the R. & D. in the York River connection 
track. 

4. The leasehold estate in the Richmond, York River and 

Chesapeake Railroad. 

5. The leasehold estate in the Piedmont Railroad. 
6. The leasehold estate in the North Carolina Railroad. 
7. The leasehold estate in the Atlanta and Charlotte Air-Line 

Railway. : 

8. The leasehold estate in the Virginia Midland Railway. 
9. The leasehold estate in the Western North Carolina Rail- 
road. 
to. The leasehold estate in the Charlotte, Columbia and 
Augusta Railroad. 
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ur. The leasehold estate in the Columbia and Greenville 
Railroad. 


On November 1, 1886, by supplemefital pledge bearing that date, the R. & D. 
assigned to the Trustee, as further security for the bonds issued under this mort. 
gage, the following teases: 

1. The lease from the Virginia Midland Railway Company, dated April 
15, 1886, 

2. The lease from the Western North Carolina Railroad Company, dated 
April 30, 1886. 

3. The lease from the Columbia and Greenville Railroad Company, dated 
May 1, 1886, 

4. The lease from the Charlotte, Columbia and Augusta Railroad Company, 
dated May 1, 1886, 


5. The lease from the Washington, Obio and Western Railroad Company, 
dated October 30, 1886. 


On April 30, 1888, by a second supplemental pledge bearing that date, the 
R. & D. directed the Trustee to issue to the holders thereof consolidated bonds 
secured by this mortgage dollar for dollar in exchange for certain unpaid coupons 
detached from R. & D. debenture bonds secured by the mortgage of 1882, and 
accruing from October 1, 1883,.to April 1, 1887, and to hold the coupons so 
acquired as further security for the consolidated bonds so issued. 

On April 30, 1888, by another agreement, also supplemental to this mortgage, 
the R. & D. and the Trustee undertook that the total issue of Consolidated 
Bonds to be issued under and secured by this mortgage should be limited to 
$14,500,000 in the aggregate, which were to be applied only to the following 
uses : 

I, $10,720,000 to refund the R. & D. consols of 1915 and the R, & D. deben- 
tures of 1927, 

2. $378,000 to be issued at the rate of $15,000 per mile of road owned or ac- 
quired in exchange for an equal number of prior lien bonds of the road, FOr ace 
count of which the consols might be drawn. 


In 1894, as hereinafter shown, this mortgage was foreclosed, and title to the 
property covered thereby passed to Southern Railway Company by foreclosure 
sale, 


(g) Controlled by the Richmond Terminal Company. 1886-1892. 


The intention of merging the Richmond Terminal Company 
in the R. & D. and transferring the securities held in the Rich- 
mond Terminal treasury to that of the R. & D. was balked by an 
injunction sued out by a minority ‘stockholder of the Richmond 
Terminal Company. Whereupon the Richmond Terminal Com- 
pany began buying R. & D. stock, and on November 20, 1886, 
had acquired a majority thereof and control of the R. & D. and its 
property. 
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The Richmond Terminal Company thereupon proceeded to 
extend its field of operations, and as it did so the following roads 
were in turn leased to the Richmond and Danville: 


1886. Miles. 
Oct. 30. Washington, Ohio and Western Railroad.... 50.1 
1888. 
July 1. East Tennessee, Virginia and Georgia Railway 
VSCOM cis os ioc aie esha diets eS las Patera sd tees 1,624 
(This lease was annulled December 7, ee 
Oct. 27. Statesville and Western Railroad. wietardce s 20 
Oct. 30. Oxford and Clarksville Railroad ............ 56.20 
Oct. 30. Oxford and Henderson Railroad............ 13 
Noy.12. Clarksville and North Carolina Railroad’ ideas 7.1 
Nov.21. Richmond and Mecklenburg Railroad....... 41.3 
Dec. 19. Georgia Pacific Railway..............6... 518.66 
18go. 
May 14. High Point, Randleman, Asheboro and South- 
ern Railroad............ Giaaihatpar e¥ ie 26.8 


July 24. Northwestern North Carolina Railroad: 

Extension Winston to Wilkesboro... ..... 25 
18gI. 

June 1. Central Railroad of Georgia .. . 1,254.50 
(This property was leased to the Géoria Pa- 
cific, of which the R. & D. was in turn lessee.) 

June 1s. Macon and Northern Railroad ............. 105 
(Leased jointly with Central Railroad and 
Banking Company of Georgia.) 

Dec. 1. Athens Belt Railroad .... 22. csc cece cee 1.5 


In 1891 the Richmond Terminal also controlled the following 
lines which were operated by the Richmond and Danville or in close 
connection therewith : : 


Miles. 
Asheville and Spartanburg Railroad. ... 0... 0... 002. 71 
North Carolina Midland Railroad......... 0. -...66. 26.11 
Yadkin Railroad... 0... cece cece cece cece cee ce eens 41.15 
Danville and Western Railway............. .2 00085 75-09 


The following mortgages were executed during this period to 
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secure bonds which were to be sold to pay for equipment needed 
on the large system now operated : 
EQUIPMENT SINKING FUND 


RICHMOND AND DANVILLE RAIL- FIVE PER CENT MortT- 
ROAD COMPANY GAGE. 

te) Dated September 3, 1889. 

To secure $2,500,000 of 5% 

CENTRAL TRust COMPANY OF bonds due September 1, 
NEW York, 7rustee. 1909. 


(Foreclosed April 13, 1894.) 

CONVEYS: 

1. The line from Richmond to Danville except Rocketts 
Branch, 

2. The leasehold estate in the Richmond, York River and 
Chesapeake Railroad. 
The leasehold estate in the Piedmont Railroad. 
The leasehold estate in the North Carolina Railroad. 
The leasehold estate in the Atlanta and Charlotte Air-Line. 
The leasehold estate in the York River Connection Track. 
The leasehold estate in the Virginia Midland. 
The leasehold estate in the Western North Carolina. 
The leasehold estate in the Charlotte, Columbia and Au- 
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POW AR RY 


gusta. 
10. The leasehold estate in the Columbia and Greenville. 
11. The leasehold estate in the Georgia Pacific. 
This mortgage being junior to the Consolidated Mortgage of 1886, the lien 
thereof upon the railroad lines was wiped out by the foreclosure of the Consoli- 
dated Mortgage in 1894. 


EQUIPMENT SINKING Funp 
ANVILLE RAIL- ( 
RICHMOND AND D F | Six PER CENT Mort- 


dD MPANY 
ROAD Co GAGE. 


Dated May 1, 189r. 
To secure $2,000,000 of 6% 
bonds due May 1, 1906. 
(Satisfied April 5, 1895.) 


TO 
CENTRAL TRUST COMPANY OF 
New York, 7rustee. 
CONVEYS: 
All rolling stock at any time purchased with proceeds of sale 


of bonds secured thereby. 


Ona April 5, 1895, there were outstanding $900,000 of bonds issued under this 
mortgage, and these were cancelled by the Richmond Terminal Reorganization 
Company, whereupon the Trustee satisfied the mortgage of record by a certifi- 
cate of that date. 
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In March, 1892, the lease of the Central Railroad of Georgia 
to the Georgia Pacific was annulled and a general disintegration 
of the R. & D. System followed the bankruptcy of the Richmond 
Terminal Company which was then precipitated. 

So far as the Richmond and Danville itself was concerned, its 
property was taken possession of by Receivers, appointed upon a 
general creditor’s bill, who held the same until the plan for the re- 
organization of the Richmond Terminal properties was declared 
effective in 1893, and proceedings were instituted for the fore- 
closure of the R. & D. Consolidated Mortgage of 1886, in order to 
carry out the reorganization, as follows: 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF VIRGINIA. 
WILLIAM P. CLYDE, JOHN C. MABEN AND 
WILLIAM H. GoapBy (who sue, etc.) 
against 


RICHMOND AND DANVILLE RAILROAD 
COMPANY AND RICHMOND AND WEST 
POINT TERMINAL RAILWAY AND WARE- 
HOUSE COMPANY. 


1892. : 
June 15. General creditor’s bill filed alleging insolvency of de- 
. fendants and praying appointment of Receiver. 

June 15. Order entered appointing Frederic W. Huidekoper and 
Reuben Foster, Receivers. 
Aug. 16. Order making receivership permanent. 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF VIRGINIA. 
CENTRAL, TRUST COMPANY OF NEW YORK 
against 


RICHMOND AND DANVILLE RAILROAD 
COMPANY. 
1893. 
Bill filed to foreclose R. & D. Consolidated Mortgage, dated 
October 22, 1866. : 
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1893. 

July 17. Order appointing Samuel Spencer, F. W. Huidekoper 
and Reuben Foster, Receivers, to take possession of 
property in the hands of Receivers appointed in the 
Clyde case on August 1, 1893. 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF VIRGINIA. 


CENTRAL TRUST COMPANY OF NEW 
YORK 
CONSOLIDATED CAUSE. 
against In Equity 
No. 469. 
RICHMOND AND DANVILLE RAILROAD 
COMPANY ef al, 


1894. 

Feb. 17. Order entered consolidating the Clyde General Credi- 
tor’s suit with the Central Trust Company’s fore- 
closure suit. 

April 13. Decree of foreclosure and for sale by M. F. Pleas- 
ants, Thomas S. Atkins and Charles Price, Special 
Masters. 

June 15. Sale at Richmond to Charles H. Coster and Anthony 
J. Thomas, who bid $2,030,000. 

June 15. Decree confirming sale, and ordering conveyance by 
Special Masters and Receivers. 


Proceedings ancillary to the foregoing and in all respects similar to those in 
the main cause were taken in the Circuit Courts of the United States for the 
following several districts and resulted in decrees of foreclosure and sale on the 
respective dates shown, to wit: 


1894. 
April 24. District of Columbia. F 
April 25. Western District of Virginia. 
April 25. Eastern District of North Carolina, 
April 25, Western District of North Carolina. 
April 26. District of South Carolina. 
April 28, Northern District of Georgia. 
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Ill. 


Southern Railway Company. 
(2) Reorganization. 1894. 


The purchasers of the R. & D. property were members of the 
Richmond Terminal Reorganization Committee, and they took 
title accordingly, for the benefit of Southern Railway Company, 
under the following deed : 


MATTHEW F. PLEASANTS, THOMAS S. ATKINS, 
CHARLES PRICE, 


Special Masters, 
AND DEED. 
Dated June 18, 
SAMUEL SPENCER, FREDERIC W. HUIDEKOPER, 1894. 
REUBEN FOSTER, Consideration : 
Receivers, $2,030,000. 


TO 


CHARLES H. COSTER AND ANTHONY J. THOMAS. 


Recites the proceedings in the suit entitled CENTRAL TRUST 
CoMPANY OF NEW YORK AGAINST RICHMOND AND DANVILLE 
RAILROAD COMPANY, CONSOLIDATED CAUSE, and 


CONVEYS, among other things: 


1. The main line from Richmond to Danville, and the 
Branches thereof except the Rocketts Branch. 

2. The leasehold and other estate in the Piedmont Railroad. 

3. The leasehold estate in the North Carolina Railroad. 

4. The contract estate in the Atlanta and Charlotte Air-Line. 

5. The R. & D. estate in the York River Connection Track 
at Richmond. 

6. The leasehold estate in the Virginia Midland Railway. 

7. The leasehold estate in the Western North Carolina Railroad. 

8. The leasehold estate in the Washington, Ohio and Western 


Railroad. 
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g. The following bonds: 
Elberton Air-Line Railway 


Company...... . $150,000 First Mortgage Bonds. 
Lawrenceville “Branch Rail- 
TOA cece tesa sewae a uae 30,000 First Mortgage Bonds. 


Hartwell Railroad Company. 16,200 First Mortgage Bonds. 


Milton and Sutherlin Rail- 
road Company .......... 26,000 First Mortgage Bonds. 


Statesville and Western Rail- 
road Company .......... 300,000 First Mortgage Bonds. 


Oxford and Henderson Rail- 
way Company........... 195,000 First Mortgage Bonds. 


Laurens Railway Company.. 150,000 First Mortgage Bonds, 


High Point, Randleman, Ashe- 
boroand Southern Railroad 
Company . «++ 402,000 First Mortgage Bonds. 


Yadkin Railroad Coinpaiiycs 615,000 First Mortgage Bonds. 


North Carolina Midland Rail- 
road Company...... ; 390,000 First Mortgage Bonds. 


Danville and Western Rail- 
way Company........... 552,000 First Mortgage Bonds. 


1o. And the following stock : 
Piedmont Railroad Company, 14,862 shares. 

HABENDUM to Southern Railway Company, when organized. 

This title was subsequently vested in Southern Railway Com- 
pany by the following confirmatory deeds: 
RICHMOND AND DANVILLE RAILROAD COMPANY 

AND Sys 
DEED. 


ENTRAIL Trust COMPANY OF NEW YORK 
CENTRAL Trust Co fe) v YORK, Dated January 
Trustee, 


at 9, 1896. 
SOUTHERN RAILWAY COMPANY. 
Confirms the foregoing deed. 
CHARLES H. CosrerR, ANTHONY J. THOMAS, ] Hieew. 
PM EMESCIS | Ty ated August 


TO 


0, 1897. 
SOUTHERN RAILWAY COMPANY. 305 T8997 


Confirms the foregoing deeds. 
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The assets of the Richmond and Danville Railroad Company 
representing the control of certain railroads, which were not cov- 
ered by the consolidated mortgage of 1886, and which consequently 
did not pass to the Southern Railway Company through the sale 
in foreclosure of that mortgage, were, however, vested in Southern 
Railway Company through the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF VIRGINA. 


CENTRAL TRuST COMPANY OF NEW 
York 


against CONSOLIDATED CAUSE. 
RICHMOND AND DANVILLE RAILROAD 
COMPANY. 
1894. 

Nov. 7. Report of Samuel Spencer, F. W. Huidekoper and 
Reuben Foster, Receivers, as to assets still in their 
hands after foreclosure sale under R. & D. consolidated 
mortgage of 1886. 

Nov. 9. Order directing Receivers to sell assets in their hands at 
public auction. 

Dec. 14. Sale by Receivers at Richmond of, among other things, 
the following securities, to wit: 


STOCKS. 
Company. Par Value. 
Hartwell Railroad Company .. oe .-+ $13,000 
Clarksville and North Carolina Railroad 
Company ooo cies es os cieiee Ge ee alte eras 100,000 
Danville and Western Railroad Company..... 308,600 
Elberton Air Line Railroad Company.. 200 
High Point, Randleman, Asheboro and South: 
ern Railroad Company..........e0e02+++ 212,500 
Lawrenceville Branch Railroad Company: bate 75 
Milton and Sutherlin Railroad Company.... 36,400 
Norfolk and Carolina Railroad Company.... 295,800 
Piedmont Railroad Company..........+..+. 10,500 
State University Railroad Company........ 16,800 


Yadkin Railroad Company............2++. 462,750 


IIo 
CERTIFICATE OF INDEBTEDNESS. 


_Columbia and Greenville Railroad Com- 
PANY ass ace ce easae sche hg Saye Soe . $614,608.54 
Together with possession of Blue Ridge 
Railroad Company 7% bonds for...... 197,000.00 


Dec. 14. Report of Receivers that foregoing property had been 
purchased by Charles H. Coster. 
Dec. 18. Decree confirming sale. 


Various parcels of real estate not covered by the R. & D. Con- 
solidated Mortgage were also sold in these supplementary proceed- 
ings, and were vested in Southern Railway Company by the fol- 
lowing deeds: 


SAMUEL SPENCER, FREDERIC W. 
HUIDEKOPER, REUBEN FOSTER, 
Receivers, Richmond and Danville 


Railroad Company, Two DEEDs. 
Dated December 28, 
TO 1894. 


CHARLES H. COstER, ANTHONY J. 
THOMAS. 


Recites the proceedings for sale of tunmortgaged assets of 
R. & D. and : 


CONVEYS: 
First DEED. 


1. Three parcels of land at Richmond, Va. 

2. Three parcels of land at Manchester, Va., including that 
portion of the franchise of the Chesterfield Railroad Company 
acquired by the R. & D. in 1858. 

3. One parcel of land at Wolf Trap, Va. 

4. One parcel of land at Springfield, Va. 


SECOND DEED. 


1. An undivided one-third interest in the Union Depot prop- 
erty at Raleigh, N. C. 


Til 


2. Two parcels of land at Charlotte, N. C. 
3. One parcel of land at Ruffin, N. C. 


SAMUEL SPENCER, Sole Receiver, Rich- 
mond and Danville Ratlroad Com- 
fas DEED. 
on Dated January 29, 1895. 
CHARLES H. COSTER, ANTHONY J. 
THOMAS. 


Recites the proceedings for sale of unmortgaged assets of 
R. & D., and 


CONVEYS: 


1. The leasehold estate of the R. & D. in the property of the 
Athens Belt Railway Company, at Athens, Ga., under the lease 
dated December 1, 1891, for ninety-nine years, at an annual rental 
of $1,500. 

2. Two parcels of land at the South End of Long Bridge, Va. 


CHARES H. Cosrer, ANTHONY J. 


THOMAS DEED. 


TO Dated January 9, 1896. 
SOUTHERN RAILWAY COMPANY. 


Recites the proceedings for sale of unmortgaged assets of the 
R. & D. and purchase thereof by the grantors for account of 
Southern Railway Company and 
CONVEYS: 

All the property vested in the grantors by Samuel Spencer, 
ef al., Receivers, and the R. & D., under the two deeds of Decem- 
ber 28, 1894, and the deed of January 29, 1895. ° 

Messrs. Huidekoper and Foster were discharged as Receivers of the 
R,. & D. and Mr, Spencer was continued as sole Receiver to wind up the Re- 
ceivership by order entered at Richmond on December 18, 1894, to take effect as 


of December 31, 1894. Mr. Spencer was in turn finally discharged by order 
entered at Richmond on May 12, 1897. 


CHAPTER 2. 


The Acquisitions of the Richmond and Danville 
Railroad Company. 1863-1882. 


1. The Piedmont Railroad. 1863. 


Line of Road. Miles. 
Danville, Va., to Greensboro, N.C... 2.6 eee cece eee ee eee 48.29 
(Opened for operation 1864.) 


I. 


The Piedmont Railroad Company, 


(a) Building the line for the use of the Confederate States, 
1862-1864. 


(4) In the hands of the United States, 1865. 


(0) Part of the R. & D. system, 1866-1894. 


Il. 


Soutbern Railway Company. 


(a) Consolidation, 1894. 
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The Piedmont Railroad Company. 


(a) Building the Line for the Use of the Confederate States. 
1862-1864. 

It has been shown how the R. & D. had for fifteen years been 
endeavoring without avail to obtain the consent of North Carolina 
to an extension of her line into that State; and how the military 
necessity of an inland communication between Richmond and the 
South had finally accomplished what commercial jealousy had 
refused. This was brought about by the agency of the Congress 
of the Confederate States and resulted in a North Carolina charter 
contained in an Ordinance of the Constitutional Convention of that 
State then sitting, entitled : 

“An ordinance to incorporate the Piedmont Railroad Company.” 


Ratified February 8, 1862, 
Journal of the Convention of N. C. 1862, 3d Session, p, 32. 


which provided for the organization of a corporation under the 
style of 
PIEDMONT RAILROAD COMPANY 
“for the purpose of constructing a railroad on the best, 


“cheapest, most direct and practicable route, from the Rich- 
“ mond and Danville Railroad to the North Carolina Railroad,” 


and with power also 

“to construct and build one or more branches of said road 

“to the coal fields of Dan River and the navigable waters on 

“Smith’s River in the County of Rockingham.” 

It was also provided that the President of the Convention 
should transmit a copy of this charter to the Governor of Virginia 
to the end that that State might sanction the construction of the 
road within her borders, and also : 

“That any one or more of the solvent incorporated railroad 

‘companies of the said States and also the Confederate States 

“of America may subscribe for stock in said company.” 

The Legislature of Virginia upon being informed of this 
charter thereupon passed an Act entitled : 


“An Act to sanction an ordinance of the State of North Carolina entitled 
** ‘An Ordinance to incorporate the Piedmont Railroad Company.’” 
Passed March 27, 1862. 
Acts of Assembly of Virginia 1861-62, ch. 49, p. 71. 


It4 


by which the ordinance of North Carolina was recited, and it was 
provided that Virginia hereby sanctions, 


“and a right to construct the said road within the limits of 
“this State according to the provisions of the aforesaid charter 
“is hereby conferred on, the company to be incorporated under 
“the said charter,” 


upon the condition, however, that the connection with the Rich- 
mond and Danville Railroad be made at Danville. 

The President of the Confederate States having recommended 
the construction of this proposed line as a military necessity, an 
Act of the Confederate Congress was passed, entitled : 

*‘An Act to provide for connecting the Richmond and Danville and 

‘* North Carolina Railroads for military purposes.” 


Approved February ro, 1862. 
C.S, Stat, at L. (Public Acts of Provisional Congress 1861-62) ch. 67, 
p. 258, 


whereby there was appropriated $1,000,000 of Confederate bonds 
in aid of such construction. On May 8, 1862, the Richmond and 
Danville Railroad Company entered into an agreement with the 
Confederate Government by which it undertook to subscribe for 
14,900 out of the 15,000 shares of the capital stock of the Piedmont 
Railroad and to cause the road to be forthwith constructed, in 
consideration of which the Confederate Government was to lend it 
the $1,000,000 of Confederate bonds appropriated for that purpose 
and supply the necessary iron. Accordingly on June 11, 1862, the 
Piedmont Railroad Company was organized and the line there- 
after begun was opened in 1864, being operated in aid of the 
Confederacy until the end of the war. The rail laid upon it 
was largely taken up from the Roanoke Valley Railroad, the Sea- 
board and Roanoke Railroad and the Manassas Gap Railroad. 
The Richmond and Danville finally concluded to do without the 
aid of the Confederate Government and consequently credited it 
with the interest it had received on the Confederate bonds which 
had come to the R. & D. and delivered to the Government in 
exchange for the principal its own R. & D. bonds secured by the 
mortgage dated June 1, 1863. 
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(4) In the Hands of the United States. 1865. 


After the surrender of the Confederate forces an agent of © 
the United States Government seized the Piedmont Railroad 
on June 24, 1865, on the theory that it had been the property 
of the Confederate States and was, consequently, within the terms 
of the surrender as public property. The Richmond and Danville 
at once made representations to the United States setting up the 
fact that the property really belonged to the Piedmont Railroad 
Company, and on December g, 1865, the property was accordingly 
again returned to its proper owner. 

During this period the line was operated by an agent of the 
Treasury Department of the United States. 


(c) Part of the R. & D. System. 1866-1894. 


After the R. & D. had obtained the restitution of the Pied- 
mont Railroad to the Piedmont Railroad Company it set about 
procuring authority and facilities to operate the line in its own 
name and so extend its system in fact to Greensboro. The first 
necessary step was to change the gauge of the line to conform to 
that of the R. & D., for under the requirement of the North Caro- 
lina charter the gauge of the Piedmont Railroad was that of the 
North Carolina Railroad, which necessitated a change of bulk at 
Danville on all through business. To accomplish this there was 
procured an Act of Virginia entitled : 


“An Act to ratify and confirm an Ordinance of the State ef North Carolina 
“entitled an ‘Ordinance to incorporate the Piedmont Railroad Company, 


*« passed February 8, 1862.’” 
Passed December 15, 1865. 
Acts of Assembly of Virginia 1865-66, ch. 121, p. 220. 


which Act recited and confirmed the ordinance of North Carolina, 
and provided that 
“all acts of the said Piedmont Railroad Company in construct- 
“ing their road within the limits of the State of Virginia 


“under the provisions of the ordinance aforesaid, are hereby 
“ ratified and approved,” 


with a prohibition of discrimination against the Richmond and 
Danville and authority to alter its gauge so as to conform to that 
of the Richmond and Danville. 
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After a legislative investigation of the status of the company 
i North Carolina and a favorable report, an Act of North Caro- 
lina was passed, entitled : 


“An Act to amend an ordinance of the State convention entitled ‘An 
‘‘Ordinance to incorporate the Piedmont Railroad Company,’ ratified the 
“eighth day of February, 1862.” 


Ratified February 1, 1866, 
Private Laws of North Carolina 1866, ch. 56, p. 129, 


which authorized the company to change and regulate the gauge 
of its road at pleasure. 

On February 15, 1866, the gauge of the Piedmont Railroad 
was conformed to that of the R. & D. and trains were run through 
from Richmond to Greensboro. 

The next step was to procure authority for the R. & D. to 
lease the Piedmont Railroad, which was obtained in the Act 
entitled : 

*‘An Act to authorize the Richmond and Danville Railroad Company to 

‘lease, hold and operate the Piedmont Railroad.” 


Passed February 15, 1866. 
Acts of Assembly of Virginia 1865-66, ch. 213, p. 334. 


by which the R. & D. was authorized 


“to contract with the Piedmont Railroad Company for the 
“acquisition by lease or otherwise of the Piedmont Railroad, 
“its franchises and property, and to hold, use and enjoy the 
“same in like manner as the proper franchises and property 
“of the Richmond and Danville Railroad Company are held, 
“used and enjoyed.” 


In pursuance of this Act the following lease was thereafter 


executed : 


PIEDMONT RAILROAD COMPANY ; LEASE, 
Dated February 15, 
1866. 
TO J Rental, $75,000 per an- 
nun. 
Term: One year; to 
RICHMOND AND DANVILLE RAILROAD expire February 19, 
COMPANY. { 1867, 
LEASES : 


The line from Danville to Greensboro. 
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Upon the expiration of this term a new lease was executed, as 
follows : 


PIEDMONT RAILROAD COMPANY LEASE. 

Dated February 20, 1867. 
Rental, $45,000 per annum. 
RICHMOND AND DANVILLE Rait- | Term: Five years; to ex- 

ROAD COMPANY. pire February 20, 1872. 
LEASES: 
The line from Danville to Greensboro. 
Upon the expiration of the lease dated February 20, 1867, the 
following renewal was executed : 


TO 


LEASE. 
PIEDMONT RAILROAD COMPANY Dated February 20, 1872. 
Rental, $60,000 and taxes per 
annum. 
TO Term: Thirty years ending 


February 20, 1902. 
Extended September 14, 1874, 
RICHMOND AND DANVILLE for 86 years, or until Febru- 
RAILROAD COMPANY. ary 20, 1960. 
Merged September 18, 1894. 


LEASES: 

The line from Danville to Greensboro. 

Under this lease the R. & D. continued to operate the Piedmont Railroad 
until July 1, 1894, when its property passed to Southern Railway Company, which 
in turn held the property under this lease until September 18, 1894, when the 
lease was merged in the consolidation of Piedmont Railroad Company with 
Southern Railway Company. 

Meanwhile the Piedmont Railroad Company had become largely 
indebted to the R. & D. by reason of the aid which the latter 
company had afforded to put the road-bed in condition and pay off 
old claims arising out of the material and equipment placed on the 
road during the war between the States and seized from other roads 
by the Confederate Government. In order to fund this debt the 
following mortgage was therefore made : 

First MORTGAGE. 
Dated March 18, 1868. 
TO To secure $500,000 of eight per 
cent bonds due July 1, 1888. 
JAMES ALFRED JONES, 7rustce. (Satisfied July 21, 1890.) 
CONVEYS: 
The line from Danville to Greensboro. 


PIEDMONT RAILROAD COMPANY 
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Provision was made in the R. & D. mortgage of October 5, 1874, for the 
reservation of $500,000 of bonds secured thereby to refund these Piedmont bonds 
at maturity, and this was accordingly done under a plan by which the R. & D. 
bondholders obtained the additional security of a lien on the Piedmont Railroad 
by pledge of all the new Piedmont bonds issued under the First Mortgage dated 
April 1, 1888, and thereafter Andrew J. Montague acting as attorney in fact for 
the bondholders, under an instrument dated June 24, 1890, duly noted on the 
record the satisfaction of this mortgage on July 21, 1890. 


When the Piedmont Railroad Company bonds secured by the 
First Mortgage dated March 18, 1868, were about to mature, the 
following mortgages were executed to refund them and certain un- 
secured indebtedness then due the R. & D: 


PIEDMONT RAILROAD COMPANY First MORTGAGE. 
Dated April 1, 1888. 
‘O : 
To secure $500,000 of six per 
CENTRAL TRUST COMPANY OF cent bonds due March 31, 
New York, 7rustee. 1928. 


CONVEYS: 


The line from Danville to Greensboro. 


PIEDMONT RAILROAD COMPANY SECOND MORTGAGE. 
Dated April 1, 1888. 


; TO : 
To secure $500,000 of six per 
CENTRAL TRusT COMPANY OF cent bonds due March 31, 
New York, 7rustce. 1928. 


CONVEYS : 


The line from Danville to Greensboro. 


The bonds issued under both of these mortgages were acquired by the 
R. & D, and by it pledged under its Consolidated Mortgage dated October 5, 
1874, The decree in foreclosure of the R. & D, Consolidated Mortgage of 1886 
therefore provided that nothing therein ‘‘shall be construed to give to the purchaser 
the $1,000,000 of Piedmont Railroad bonds.” Later where the assets of the R, & D. 
which remained in its Receivers’ hands after the foreclosure sale of 1894, were in 
turn sold, there was sold among them the reversionary interest of the R, & D. in 
these Piedmont Railroad bonds, and this was purchased on December 14, 1894, 
from the Receivers for the benefit of Southern Railway Company which thereafter 
_ pledged the Piedmont Railroad bonds under its First Consolidated Mortgage 
dated October 2, 1894, subject to the prior lien thereon of the undisturbed 
R. & D. Mortgage of October 5, 1874. 
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II. 


Soutbern Railway Company. 
(a) Consolidation. 1894. 


The R. & D. being the owner of practically the entire capital 
stock and all of the outstanding bonds of the Piedmont Railroad 
Company as well as having a leasehold interest in its property, 
proceeded to pledge these estates under its Consolidated Mortgage, 
dated October 5, 1874, of which Central Trust Company of New 
York afterwards became substituted trustee, in the following terms : 


“ All the right, title and interest of the said party of the 
“first part in and to the Piedmont Railroad and all the works 
“and other property belonging to the Piedmont Railroad Com- 
“pany and used in connection with the said railroad in 
“operating the same, which interest is as follows, to wit: 
“Fourteen thousand eight hundred and ninety shares’ of the 
“capital stock of the said Piedmont Railroad Company, the 
“whole of said capital stock being fifteen thousand (15,000) 
“shares (and upon the scrip for which shall be endorsed the 
“ following : 


“¢This capital stock is subject to the lien of the mort- 
“ gage of the Richmond and Danville Railroad Company 
“ dated fifth day of October, one thousand eight hundred 
“and seventy-four (1874), to Isaac Davenport, Jr., and 
“George B. Roberts, Trustees,’ 


“to be signed by the President of said Richmond and Dan- 
“ville Railroad Company under their corporate seal and 
“ deposited with the said trustees until a merger shall be made 
“as hereinafter mentioned), and the leasehold of said rail- 
“road and its works, property, &c., for and during the term 
“of eighty-six years from and after the twentieth day of 
“February, one thousand eight hundred and seventy-four 
“ (1874), all of which will more clearly appear by reference to 
“the deed of lease executed by said Piedmont Railroad Com- 
“pany to the party of the first part, bearing date the four- 
“teenth day of September, one thousand eight hundred and 
“ seventy-four (1874), and of record in the county of Guilford 
“in the State of North Carolina.” 


‘As a matter of fact only 14,862 shares of this stock were pledged under the 
R. & D, mortgage of 2674. 
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This mortgage also contained the following provision reserv- 
ing to the R. & D. a voting interest in the stock of the Piedmont 
Railroad Company : 

“¢That it shall and may be lawful for the said party of the 

“ first part (R. & D.) their successors and assigns, by their board 

“of directors when in the opinion of the said board it may 

‘seem to be for the best interests and advantage of the party 

“of the first part, to agree with the lessors, their successors and 

“assigns, of the North Carolina Railroad and of the Piedmont 

“ Railroad hereinbefore granted, to modify or change the terms 

“and conditions thereof, or of either of them; or to annul 

“said leases or either of them; or by agreement as aforesaid 

“with the Piedmont Railroad Company to merge and con- 

“solidate the railroad estates, real and personal, corporate 

“rights and franchises of the said Piedmont Railroad Com- 

“pany with the railroad estates, real and personal, and 

“ corporate rights and franchises of the said party of the first 

“ part; in which event the estates and franchises so merged 

“and consolidated shall be regarded as conveyed by this 

“ deed.’ ” 


The R. & D. also subsequently pledged its leasehold estate and 
other interest in the Piedmont Railroad in similar terms succes- 
sively under its Debenture Mortgage of 1882, its Consolidated 
Mortgage of 1886, and its Equipment Sinking Fund Five Per 
Cent Mortgage of 1889. 

When in 1894 the property of the R. & D. was sold in fore- 
closure of the Consolidated Mortgage of 1886 and the Equipment 
Mortgage of 1889, Southern Railway Company acquired the 
interest of the R. & D. in the Piedmont Railroad which had been 
so pledged subject to the mortgages of 1874 and 1882 and it was so 
conveyed by the Special Master’s Deed dated June 18, 1894. 

This interest then consisted of the following: 


Piedmont Railroad Company. 
Lease dated February 20, 1872. 
Stock, $1,486,200. 

First Mortgage Bonds, $500,000. 
Second Mortgage Bonds, $500,000. 


There were also in the treasury of the R. & D. $10,500 ad- 
ditional of Piedimont Railroad stock which had not been pledged 
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and which passed to Southern Railway Company at the R. & D. 
Receivers’ sale on December 14, 1894, while the Richmond Termi- 
nal Reorganization Committee purchased $1,200 additional stock, 
thus aggregating the entire outstanding issue except twenty-one 
shares. 

With this interest Southern Railway Company proceeded to 
avail itself of the provisions of the R. & D. mortgage of 1874, 
which contemplated the absorption of Piedmont Railroad Com- 
pany by consolidation, and the following deed was executed : 


PIEDMONT RAILROAD COMPANY 
AND 


CENTRAL TRUST COMPANY OF NEW 
YorRK, SUBSTITUTED TRUSTEE UN- | CONSOLIDATION DEED. 


DER THE R. & D. CONSOLIDATED Dated September 18, 
MORTGAGE OF 1874, 1894. 
TO 


SOUTHERN RAILWAY COMPANY. 


Recites the pledge by the R. & D. of 14,862 shares of the 
stock of the Piedmont Railroad Company under its consolidated 
mortgage of 1874, and the provision thereof authorizing the R. & D. 
to use the same to effect a merger and consolidation of the Pied- 
mont Railroad Company and the Richmond and Danville Rail- 
road Company and that Southern Railway Company, assignee of 
the interest of the R. & D., is now willing to have the Piedmont 
Railroad Company consolidated with it upon the terms of the 
consolidated mortgage of 1874, and 


CONVEYS : 
The line between Danville and Greensboro, sé/jcct to the 
covenant of Southern Railway Company 


“with the Trust Company and with all holders of bonds is- 
“sued under said deed of trust dated October 5, 1874, that it 
“accepts and takes the said railroad, estates, real and personal, 
“ corporate rights and franchises of the said Piedmont Rail- 
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“road Company subject to all the terms and conditions, obli- 
“gations, promises and payments of said deed of trust dated 
“October 5, 1874, which is and shall at all times be regarded 
“as conveying and covering the said estates and franchises of 
“the said Piedmont Railroad Company; and the Southern 
“Company further covenants to use the revenues of said rail- 
“road and property in such manner as to pay off and dis- 
“charge so far as practicable the interest and principal of the 
“bonds secured by the said trust deed and all renewals and 
“ substitutions thereof.” 


Subject to the prior lien so created Southern Railway Com- 
pany subsequently subjected the Piedmont Railroad also to its First 
Consolidated Mortgage to the Central Trust Company of New York, 
Trustee, dated October 2, 1894. 
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2. The North Carolina Railroad. 1871. 


Line of Road. Miles. 
Goldsboro to Charlotte, N. Ci... 2... 226. cone cece cee tee 223 
(Opened January 30, 1856.) 


The Worth Carolina Railroad Company. 
(a) Building the line, 1849-1856. 
(4) Fiscal relations with the State of North Carolina, 


1849-1898. 


(c) Planning extensions, 1871-1875. 


I. 


Richmond and Danville Railroad Company. 


(a) The thirty-year lease, 1871-1894. 


III. 


Southern Railway Company. 


(a) The Richmond Terminal reorganization, 1894. 


(4) The ninety-nine-year lease, 1895. 
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I. 


The Worth Carolina Railroad Company. 


(z) Building the Line. 1849-1856. 


It has been shown how the R. & D. had begun soon after it 
was organized, in 1847, a campaign to obtain authority from the 
State of North Carolina to extend its lines into the Western or 
Piedmont section of North Carolina which was then without rail- 
road facilities, but such was the interstate commercial Jealousy 
then extant that the immediate result of this agitation was the de- 
termination of the State of North Carolina to build her own rail- 
road through the territory which the R. & D. was intent upon in- 
vading. This took form in the charter set forth in the Act of 
North Carolina entitled : 

‘*An Act to incorporate the North Carolina Railroad Company.” 

Ratified January 27, 1849. 

Laws of North Carolina 1848-49, ch, 82, p. 138. 
which provided for the organization of a corporation under the 
style of 


THE NORTH CAROLINA RAILROAD COMPANY, 


with authority 


“to construct a railroad from the Wilmington and Raleigh 

“ Railroad, where the same passes over Neuse River, in the 

“County of Wayne, via Raleigh, and thence by the most 

“ practicable route, via Salisbury, in the County of Rowan, to 

“the town of Charlotte, in the County of Mecklenburg,” 
at which last-named point connection might be made with the 
Charlotte and South Carolina Railroad which had been already 
chartered, and so with the railroad system of South Carolina, thus 
effecting a connection between the Virginia and South Carolina 
systems. 

This enterprise was to be carried into effect by the subscrip- 
tion of $1,000,000 on the part of private stockholders and $2,000,000 
on the part of the State, thus making it in effect a State work. 

Under this charter an organization was effected and the work 
begun, but before it was completed it became necessary to appeal 
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to the State for further aid, and there was accordingly passed the 
Act entitled : 
“ An Act for the completion of the North Carolina Railroad.” 


Ratified February 14, 1855. 
Public Laws of North Carolina 1854-55, ch. 32, p. 64. 


which provided for a further subscription of $1,000,000 by the 
State, which should constitute a six per cent preferred stock. De- 
spite this aid certain additional capital was required to put the enter- 
prise through, and this was obtained by the issue of certain non-mort- 
gage company bonds which was determined upon to the extent of 
$350,000 in July, 1856, as shown by the Act entitled : 


“An Act to exempt from taxation and to fix the rate of interest on the 
‘bonds of the North Carolina Railroad Company,” 


Ratified February 2, 1857. 
Public Laws of North Carolina 1856-57, ch. 32, p. 27. . 

Pending the issue of these bonds the line had been opened on 
January 30, 1856, from a connection with the Wilmington and 
Raleigh Railroad (then and since known as the Wilmington and 
Weldon Railroad) at Goldsboro, N. C., via Raleigh, Greensboro 
and Salisbury, to Charlotte, to which last point the Charlotte and 
South Carolina Railroad had been opened in 1852. 

During this construction the charter was interpreted by the 
Supreme Court of North Carolina, first in a case involving con- 
demnation proceedings, 


Freedlev. N.C. R. R. Co., 49 N. C., 89, 


aud again in a case arising on a conditional subscription to the 
capital stock, 


N.C. R. R. Co. v. Leach, 49 N. C., 340. 


Meanwhile the point of beginning as prescribed in the origi- 
nal charter as 

“from the Wilmington and Raleigh Railroad where the same 

“‘ passes over the Neuse River,” 
was not strictly adhered to, so many years later there was procured 
an Act entitled: 


‘*An Act to amend chapter eighty-three, laws of one thousand eight hun. 
‘« dred and forty eight-nine, relating to the charter of the North Carolina 
*« Railroad.” 
Ratified March 7, 1891. 
Laws of North Carolina 18y1, ch. 392, p. 464. 
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which provided that 


“the construction of the North Carolina Railroad by the 
“ North Carolina Railroad Company to the town of Goldsboro 
“as it now exists is hereby ratified in as fulla manner as if 
“the original charter had authorized the said Company to 
“make a terminal point at Goldsboro instead ‘of where the 
“ Wilmington and Raleigh Railroad passes over Neuse River.” 
The end of the civil war found the North Carolina Railroad, 
like most of the railroads in the South, practically wrecked and it 
then became necessary to spend much new capital in reconstruc- 
tion and rehabilitation. At the same time it was determined to 
refund the outstanding non-mortgage bonds, and so for all these 
purposes a mortgage was placed upon the property, as follows: 


First SINKING FUND Mort- 


NortTH CAROLINA RAILROAD GAGE, 
COMPANY Dated February 29, 1868. 
To secure $1,500,000 of eight 
TO per cent bonds due at vari- 
ous dates until November 1, 
WILLIAM A. GRAHAM, 7rusice. 1888. 


(Satisfied February 21, 1900.) 
CONVEYS: 


The line from Goldsboro to Charlotte. 


There are in existence certain printed papers which purport to be copies of 
this mortgage and which are dated November 1,1867. The mortgage was not 
executed, however, on that date or in that form. 

The sinking fund provision in the mortgage was for the application of 
$20,000 per annum for the purchase and retirement of bonds by the trustee. 
This fund was for a time in control of certain commissioners whose proceedings 
are reviewed in N.C. R. AX. Co. v. Swepson,71 N.C., 350, but later upon 
the death of the original trustee, N. H. D, Wilson was substituted as trustee 
under the mortgage and succeeded to the administration of the sinking fund 
only to be removed and substituted by John W. Graham as Trustee. 

See V. C. R. R. Co. v. Wilson, 81N, C., 165. 


The bonds were finally retired at maturity, and thereafter the mortgage was 
satisfied of record by note thereon signed by John W. Graham individually as 
substituted trustee and as executor for the original trustee, W. A. Graham, 
deceased, ; 


(4) Fiscal Relations with the State of North Carolina. 1849-1898. 


It has been seen how the State of North Carolina subscribed 
for $2,000,000 out of the original $3,000,000 of capital stock of the 
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North Carolina Railroad Company. The original charter carefully 
protected the interests of the private stockholders against aggres- 
sion by the State, however, but when construction was still under 
way the State attempted to assert absolute control over the corpora- 
tion, and passed the act entitled : 


‘* An Act to amend an Actentitled ‘An Act to incorporate the North Caro. 
‘lina Railroad Company.’” 


Ratified December 25, 1852, 
Laws of North Carolina 1852, ch. 139, p. 523. 
which sought to accomplish this purpose, but the private stock- 
holders refused to accept this amendment and the project tempo- 
rarily failed. 

When in 1855, however, the company sought further aid from 
the State the Act of February 14, 1855 (Public Laws of North 
Carolina 1854-55, ch. 32, p. 64), under which the State subscribed 
an additional $1,000,000, provided that the State should control the 
Board of Directors. This was accepted by the private stockholders 
because in consideration thereof this Act also provided : 

“That all real estate held by said company for right of way 

“for station places of whatsoever kind and for workshop 

“locations shall be exempt from taxation until the dividends 

“of profits of said company shall exceed six per centum per 

“annum,” 
which materially increased the yalue of the stock. 

The funds with which the State paid this subscription of 
$3,000,000 to the stock of the North Carolina Railroad Company 
were derived from the sale of State bonds known as “ North Carolina 
Railroad Construction Bonds,” and for the security of these bonds, 
issued in two series, the State pledged its North Carolina Railroad 
stock. 

In 1870 the finances of the State were much involved, owing 
largely to the enormous issue of State bonds in aid of various rail- 
road enterprises which were not actually materializing, notably the 
Western North Carolina Railroad, and this is reflected in the Act 
entitled : 

“An Act to protect the interest of the State as a stockholder in the North 

‘Carolina Railroad Company.” 


Ratified February 15, 1870. 
Public Laws of North Carolina 1869-70, ch, 47, p. 89. 
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which is an instruction to the State Directors to call a meeting of 
the Board and vote for a distribution of the profits of the company 
for the past year as a dividend. And again in the Act entitled: 

** An Act to supply a temporary deficiency in the treasury.” 

Ratified January 21, 1871. 
Public Laws of North Carolina 1870-71, ch. 39, p. 90. 

which directed the State Treasurer to borrow, if practicable, 
#180,000 from the North Carolina Railroad Company, which was 
then in funds and was doing a banking business, as is evidenced by 
the opinion of the Supreme Court of North Carolina in the case of 
N.C. R. R. Co. v. Moore, 70 N. C., 6. 

In 1877, however, the State made default in the interest upon 
her “ North Carolina Railroad Construction Bonds,” whereupon a 
bondholder instituted proceedings in the United States Court for 
the appointment of a Receiver to take possession of the State's 
holding of stock of the North Carolina Railroad Company and col- 
lect the dividends payable thereon to be applied in payment of the 
interest due on the State bonds. 


See Swascy v. N.C. R. R. Co., 1 Hughes (U. S.), 17. 


S. C. Fed. Cases, No. 13679. 
SS. C. on appeal in the Supreme-Court of the United States. 
N.C. R.R. Co. v. Swasey, 23 Wall., 405. 


This litigation and the ofders of Mr. Chief Justice Waite 
therein were the cause of much bitterness and indignation in the 
North Carolina Legislature, which finds expression in several 
public resolutions (see Laws of North Carolina 1876-77, pp. 591-610), 
and this lasted until the litigation was settled and the State debt 
refunded under the Act of March 14, 1879 (Laws of North Caro- 
lina 1879, p. 261). 

Another phase of litigation instituted by one of the State 
bondholders whose debt was secured by the pledge of North Caro- 
lina Railroad stock arose in New York in 1889 and is reported as 
Gibson v. R. & D., 37 Fed., 743. 

Twenty years after the determination of the Swascy litigation 
it became necessary for the United States Courts to again interfere 
in the affairs of this company by reason of certain proposed 
arbitrary actions by the State with respect thereto. This will be 
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rehearsed later, but the opinion of Simonton, J., is now referred to 
as a pendant to that of Chief Justice Waite in the Swasey suit, and 
may be found reported as Southern Railway Company v. N. C. 
Rk. R. Co., 81 Fed., 595. 


(c) Planning Extensions. 1871-1875. 


Just before the North Carolina Railroad Company ceased to be 
a common carrier in its own name by reason of the lease of its 
property to the R. & D , a proposition was set on foot to consolidate 
with it the Atlantic and North Carolina Railroad Company, 
another corporation in which the State was largely interested as 
stockholder, which had constructed an extension of the North Caro- 
lina Railroad from Goldsboro to Morehead City on the Atlantic 
coast. This found expression in the Act entitled : 


“ An Act to transfer from the North Carolina Railroad Company to the 
** Atlantic and North Carolina Railroad Company and to consolidate that por- 
‘tion of North Carolina Railroad between Goldsboro and Raleigh with the 
“ Atlantic and North Carolina Railroad.” 


Ratified April 6, 1871. 

Public Laws of North Carolina 1870-71, ch. 270, p. 431. 
but this Act was never consummated. , 

After the lease to the R. & D. another proposition for an ex- 
tension was made, which was, that the North Carolina Railroad 
Company should take up the great but much delayed enterprise of 
the Western North Carolina Railroad Company. 

In 1872 what is known asthe Sibley suit was instituted in the 
United States Circuit Court for the Western District of North 
Carolina to foreclose the mortgage of the Western North Carolina 
Railroad Company, dated March 1,1870. There were at this time 
several conflicting claims to the property of the Western North 
Carolina Railroad Company arising out of sales made in execution 
of judgment obtained against that company, and one of these 
claims, known as the McAden title, had been acquired by the East 
Tennessee, Virginia and Georgia Railroad Company, which was 
secking to extend its line east from Morristown via Paint Rock 
into North Carolina. The courts of Tennessee held, however, that 
the East Tennessee, Virginia and Georgia had no power to embark 
in such an enterprise, and accordingly an agreement was entered 
into, dated October 31, 1873, between the various parties at inter- 
est and the North Carolina Railroad Company whereby it was in- 
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tended tosettle all the litigation in the Sibley suit and through sale 
of the Western North Carolina vest that property in the North 
Carolina Railroad Company by effecting a consolidation of the 
two companies. 

In order to empower the North Carolina Railroad Company to 
undertake this, the following legislation was obtained : 


“An Act to amend the charter of the North Carolina Railroad Company 
‘tand for other purposes therein mentioned.” 


Ratified December 20, 1873. 
Laws of North Carolina 1873-74, ch. 33, p. 34. 


which authorized the Company to construct a railroad from Salis- 
bury to Paint Rock upon the purchase of the Western North Caro- 
lina Railroad, and also to purchase the Atlantic and North Caro- 
lina Railroad. , 

This Act was subsequently amended in minor details by an 
Act ratified January 21, 1874 (Laws of North Carolina 1873-74, 
ch. 54, p. 73), by an Act ratified February 10, 1874 (Laws of North 
Carolina 1873-74, ch. 91, p. 115), and by an Act ratified March 
22, 1875 (Laws of North Carolina 1874-75, ch. 261, p. 349). 

But the course of the litigation in the Sibley suit took a new 
turn after this and the result was that the State of North Carolina 
herself undertook to buy in and reorganize the Western North 
Carolina Railroad Company under the Act ratified March 13, 1875 
(Laws of North Carolina 1874-75, ch. 150, p. 172), and a settle- 
ment was negotiated whereby the North Carolina Railroad Com- 
pany assigned tothe Commissioners of the State of North Carolina, 
appointed by this Act, all its interest in the property of the West- 
ern North Carolina Railroad Company under an agreement dated 
April 17, 1875. This closed the direct connection of the North 
Carolina Railroad Company as such in the affairs of the Western 
North Carolina Railroad Company. 

Many years later another amendment of the charter of the 
North Carolina Railroad Company, which contemplated the ex- 
tension of its lines, was passed in the Act entitled: 


‘* An Act to enhance the interest of the State in the North Carolina Rail- 
**road and the Atlantic and North Carolina Railroad by building branch 
“lines thereto.” 

Ratified March 3, 1887, 

Laws of North Carolina 1887, ch. 174, p. 395. 


which provided that whenever a branch line of railroad to the 
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North Carolina Railroad is projected and the grading is done and 
ties laid by any person, then the North Carolina Railroad Com- 
pany may lay the rails and operate the branch so constructed and 
that the same shall thereupon become the property of the North 
Carolina Railroad Company. Nothing has ever been done under 
this Act. 

II. 


Richmond and Danville Railroad Company. 
(2) The Thirty-year Lease. 1871-1894. 


After the Southern Railway Security Company assumed con- 
trol of the R. & D. a policy of expansion was adopted, under the 
authority of that amendment of the Charter of the R. & D. with 
respect to the lease of the Piedmont Railroad, which authorized 
the leasing of any connecting lines (Acts of Assembly of Virginia 
1869-70, ch. 314, p. 470). Negotiations were accordingly begun 
for a lease of the property of the North Carolina Railroad Com- 
pany, with which the R. & D. lines connected at Greensboro, and 
authority for which, so far as that company was concerned, was 
found in the provision of its original charter : 

“That the said company may, when they see fit, farm out 

“their right of transportation over said railroad subject to the 

“rules above mentioned ; and said company and every person 

““who may have received from them the right of transporta- 

‘tion of goods, wares and produce on the said railroad shall be 

“deemed and taken to be a common carrier as respects all 


“ goods, wares, produce and merchandise entrusted to them for 
“ transportation.” 


These negotiations resulted in the execution of the following 
lease : 


NorTH CAROLINA RAILROAD LEASE. 
COMPANY Dated September 11, 1871. 
Rental, $260,000 per annum. 
TO Term: Thirty years; to 


expire September 12, 
RICHMOND AND DANVILLE RAIL- 1gol. 
ROAD COMPANY. (Abrogated January 1, 1896.) 


LEASES : 
The line between Goldsboro and Charlotte. 
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At the time this lease was made the gauge of the R. & D. 
lines was five feet, while that of the North Carolina Railroad and 
of most of the other railroads in North Carolina was what has 
since been known as standard gauge (4 feet 814 inches). In order 
that the R. & D. might enjoy the benefits of the lease, however, it 
was necessary to conform the gauge of the North Carolina Rail- 
road, as that of the Piedmont Railroad had been conformed, to the 
gauge of the R. & D. main line proper, and thus admit of the 
through passage of cars without breaking bulk at Greensboro. 
When the R. & D. attempted to do this, soon after the lease went 
into effect, the people of North Carolina became alarmed, and their 
old jealousy of the R. & D. and its imagined purpose to absorb the 
cominerce of North Carolina for the sole benefit of Virginia gener- 
ally, and the city of Richmond in particular, at the expense of 
North Carolina, was again inflamed, and as a consequence the 
Attorney General was persuaded to sue out an injunction against 
the R. & D. restraining it from interfering with the gauge of the 
North Carolina Railroad. When this case got to the Supreme 
Court of North Carolina, however, the injunction was dissolved 
and the authority of the North Carolina Railroad Company to. 
lease its property and of its lessee to change the gauge thereof was 
amply sustained in the opinion of the Court. 


See Slalev. RL & DD. RR. Co. 72 N. C., 634. 


The rancour which this litigation aroused can be clearly ap- 
preciated by reading the dissenting opinion of Bynum, J., in the 
Supreme Court, and that opinion was probably largely responsible 
for the passage of a measure which was hurried through the legis- 
lature a few days after the opinion of the Supreme Court was an- 
nounced and which became the Act entitled : 

“An Act in relation to changing gauge of railroads,” 

Ratified March 15, 1875. 
Laws of North Carolina, 1874 75, ch. 189, p. 185 . 
which recited that by law the Western North Carolina Railroad 
and the Atlantic and North Carolina Railroad had been compelled 
to adopt the gauge of the North Carolina Railroad, so that any 
change of the gauge of the North Carolina Railroad would 
“ seriously injure the two railroads above mentioned as well as all 
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other railroads of the same gauge connecting with them,” and pro- 
ceeded to prohibit any change of gauge from 4 feet 8% inches on 
any railroad in the State under penalty of $50 per day per mile. 
This Act did not deter the R. & D., however, and armed with the 
Supreme Court decision it proceeded to change the gauge of the 
North Carolina Railroad.* When subsequently the R. & D. was 
indicted for this offense against the Act of March 15, 1875, the 
Supreme Court adhered to its former opinion, held the Act in 
question unconstitutional as impairing the obligation of the con- 
tract of the State with the North Carolina Railroad Company and 
its assigns, under the original charter, and so left the R. & D. in 
possession of the field (State v. R. & D. R. R. Co., 73 N. C., 527). 

In revenge for this defeat the Legislature retorted with a resolu- 
tion appointing a committee to investigate the security pledged by 
the R. & D. for the faithful performance of its covenants under 
the lease (see Laws of North Carolina 1876-77, p. 586), while the 
County of Alamance began to harry the R. & D. on the subject of 
taxes, forcing it to go again to the Supreme Court for protection 
(sce R. CD. v. Commissioners of Alamance, 76 N. C., 212), and 
finally to settle that controversy under an Act ratified March 8, 
1879 (Laws of North Carolina 1879, ch. 158, p. 292). This was, 
however, the beginning of a quarrel on the subject of taxation 
which finally culminated in the atrocity of 189y, which was 
carricd into the United States Court (see Southern Railway 
Company v. North Carolina Corporation Commtsston, 97 
Fed., 513). 

Although the lease was collaterally attacked thereafter in the 
United States Court in New York (Gzbson v. R. & D., 37 Fed., 
743), the R. & D. continued to operate the North Carolina Rail- 
road for twenty-three years and made that part of it extending be- 
tween Greensboro and Charlotte part of its main line to Atlanta 
and the South. 


*The gauge of all of the R. & D. lines, including the North Carolina Rail- 
road, was subsequently changed again to 4 feet 9 inches 
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Soutbern Railway Company. 
(a) The Richmond Terminal Reorganization. 1894. 


The R. & D. pledged its leasehold interest in the North Caro- 
lina Railroad successively under its Consolidated Mortgage of 
October 5, 1874, the Debenture Mortgage of 1882, the Consolidated 
Mortgage of October 22, 1886, and the Equipment Sinking Fund 
five Per Cent Mortgage of 1889, and in 1894 this interest passed to 
Southern Railway Company in foreclosure of the R. & D. Consoli- 
dated Mortgage of 1886; and the equipment mortgage of 1889 
through the Special Master’s Deed of June 18, 1894, whereby Messrs. 
Charles H. Coster and Anthony J. Thoinas, the purchasers, specifi- 
cally assumed the lease of the North Carolina Railroad on behalf 
of Southern Railway Company, so that on July 1, 1894, Southern 
Railway Company began the operation of the fine: 

Soon after Southern Railway Company was so established i in 
possession the old quarrel with the State of North Carolina was 
renewed, and while this was still confined to the lease of 1871, a 
new collateral attack upon the validity thereof was made in a case 
which went to the Supreme Court, of North Carolina, where, how- 
ever, early in 1895 the old decisions were reviewed and affirmed 
(Logan v. N.C. R. R. Co., 116 N.C. 940; S.C. 21S. E. R., 959), 
thus entrenching Southern Railway Company finally in its rights 
and preparing the way for the serious and vital litigation which 
was soon to arise. 


(4) The Ninety-nine-year Lease. 1895. 


From 1883 to 1894 the R. & D. had made its deep-water ter- 
minal at West Point, Va., but Southern Railway Company deter- 
mined that a better terminal could be established at Pinner’s 
Point, opposite Norfolk, on the Elizabeth River in Virginia. 
The investment of the large sums of money which the establish- 
ment of such a new terminal involved could only be justified by an 
assured continuance of control of the line by which Southern Rail- 
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way Company would have access thereto. The existing lease of 
the North Carolina Railroad was to expire in 1901. Accordingly, 
in the summer of 1895 negotiations were set on foot for a renewal 
of the lease of the North Carolina Railroad which resulted in the 
execution of the following instrument : 


NorTH CAROLINA RAILROAD LEASE. 
COMPANY Dated August 16, 1895. 

Term: Ninety-nine years; to ex- 

pire December 31, 1994. 
TO Rental, from January 1, 1896, to 
December 31, 1901, $266,000 
and taxes; from January 1, 1902, 
SOUTHERN RAILWAY COoM- to December 31, 1994, $286,000 

PANY. and taxes per annum. 


RECITES: 


The lease of September 11, 1871, to the R. & D. and the 
assumption thereof by Southern Railway Company, cancels the 
same as of January 1, 1896, and in lieu of the balance of the 
unexpired term 


LEASES : 
, The line from Goldsboro to Charlotte. 


Immediately after the execution of this lease, and the assurance 
thereby of a continued possession of the North Carolina Railroad, 
Southern Railway Company pursued its intention of establishing 
aterminal at Pinner’s Point, Va., by the purchase of real estate 
and the construction of piers, warehouses, etc., and in order to 
reach the same from the North Carolina Railroad, the following 
agreements were negotiated : 


WILMINGTON AND WELDON RAILROAD ) TRACKAGE AGREEMENT. 


COMPANY Dated August 22, 1895. 
, Rental, $20,580 per an- 
num. 
TO 


Term, co-extensive with 
lease of North Caro- 
SOUTHERN RAILWAY COMPANY. lina Railroad. 
GRANTS: 
The joint use of the line between Selma and Tarboro, N. C. 
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NORFOLK AND NORTH CAROLINA 


‘ TRACKAGE AGREEMENT. 
RAILROAD COMPANY 


Dated August 22, 1895. 
Rental, $34,420 per annum. 
Term, co-extensive with lease 

of North Carolina Railroad. 


oe TO 
SOUTHERN RAILWAY COMPANY. 


GRANTS: 
The joint use of the line between Tarboro, N. C., and Pin- 
ner’s Point Junction, Va. 


With a line so opened up, Southern Railway Company dis- 
continued the routing of its export and through business by way 
of West Point, and established a through route from the West, 
known as the “Asheville Line,” whereby business was carried to 
the Pinner’s Point Terminals, via Asheville, Salisbury, Greensboro, 
Selma and Tarboro, N. C. 

The State of North Carolina being still the holder of three- 
quarters of the capital stock of the North Carolina Railroad Com- 
pany, the execution of the new lease to the Southern Railway 
Company becaine a question of public concern and was much 
mooted in the newspapers of the State. There was considerable 
difference of opinion among conservative men upon the wisdom of 
the directory of the North Carolina Railroad Company in leasing 
the property for so long a term as ninety-nine years, it being urged 
that a shorter term might result in the securing of a larger rental 
at a later period when the short term might fall in. But it was 
pointed out that the rental covenanted to be paid by Southern 
Railway Company for ninety-tline years was enough to secure an 
annual dividend of seven per cent on the stock of the North Caro- 
lina Railroad Company during substantially the entire new term, 
and that the constant decrease in the rate of interest on all invest- 
ments which was continually going on made such an insurance a 
guarantee of continued increase in the value of the State’s invest- 
ment in the property. When, however, a political campaign for 
the election of a Governor of North Carolina caime on in the au- 
tumin of 1896, this lease was seized upon as something upon which 
a coalition of the Republican and Populist parties might go before 
the people, and the result was a series of virulent attacks upon the 
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new lease in all parts of the State, culminating in the charge, by 
the candidate for governor, that the lease had been procured by 
fraud. After the election, this candidate as governor addressed a 
message to the Legislature, setting forth his views as to the lease, 
and urging that the same be annulled by legislative act. The mat- 
ter was considered at length in the Legislature, but the measures 
proposed by the governor failed of passage and the Legislature ad- 
journed in March, 1897, without taking any action in the manner 
whatsoever. Meanwhile, however, Southern Railway Company 
determined that the time had come for protection of its vested 
rights and accordingly a Bill of Peace was filed in the United 
States Circuit Court for the Western District of North Carolina 
and a temporary injunction obtained thereon restraining the North 
Carolina Railroad Company and all persons from disturbing 
Southern Railway Company in the quiet enjoyment of its lease- 
hold estate. This injunction was later continued pendente lite 
(see Southern Railway Company v. N.C. R. R. Co., 81 Fed., 595 ; 
Central Trust Company of New York v. Southern Railway Com- 
pany, 81 Fed., 1002), and thereafter testimony was taken by a 
Special Master on the charge of fraud in the procurement of the 
lease. Upon the coming in of the Special Master’s report, the 
Court found that the charge of fraud was utterly unsustained by the 
proof and a final decree making the injunction perpetual was en- 
tered on April 13, 1898. From this no appeal was taken and 
Southem Railway Company was thus judicially assured of the safe 
enjoyment of its leasehold of the North Carolina Railroad so long 
as it should continue to pay the rent. 

Since the determination of this litigation, Southern Railway 
Company has, by extending the North Carolina Midland Railroad 
from Mocksville to a connection with the Atlantic, Tennessee and 
Ohio at Mooresville, and by leasing the Atlantic and Danville Rail- 
way secured a parallel of the North Carolina Railroad throughout 
its extent for all Pinner’s Point business. 


sn 
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3. The Northwestern North Carolina Railroad. 
1872. 


Line of Road. Miles. 
Pomona (Greensboro) to Wilkesboro, N.C ............. 100.15 


OPENED FOR OPERATION : 


1875. Gréensboro to Salettt coi vese diaries Gena esus su 25.9 
1890. Salem to Wilkesboro.... wc... ee cece ee ee ee ee ee 74645 
I, 


The Hortbwestern Worth Carolina Railroad 
Company. 


(a) Beginning construction with State aid, 1868-1872. 


II. 


Ricbmond and Danville Railroad Company. 
(a) Building the line from Greensboro to Salem, 1872-1873. 
(6) Planning extensions, 1879-1890. 


(¢c) Consolidation, 1890-1894. 


Ill. 


Soutbern Railway Company. 


(a2) The Richmond Terminal reorganization, 1894. 
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The Hortbwestern Worth Carolina Railroad 
Company. 
(2) Beginning Construction with State Aid. 1868-1872. 


During the reconstruction period after the Civil War 
North Carolina entered upon an orgy of State aid to rail- 
road enterprises which was the origin to many of the existing 
lines. One creature of this policy was chartered by an ordinance 
of the State Convention, entitled : 

“An ordinance to incorporate the Northwestern North Carolina Railroad 

**Company.” 
Ratified March 9, 1868. 
Ordinances of North Carolina 1868, ch, 17, p. 57. 
which provided for the organization of a corporation under the 
style of 


NORTHWESTERN NORTH CAROLINA RAILROAD 
COMPANY 

“For the purpose of constructing a railroad of one or more 
“tracks from some point on the North Carolina Railroad, be- 
“tween the town of Greensboro in Guilford County and the 
“town of Lexington in Davidson County, running by way of 
“Salem and Winston in Forsyth County to some point on 
“the northwestern boundary line of the State to be hereafter 
“ determined.” 


The company was furthermore empowered to build branches 
of its road, one of which should extend from Winston-Salem via 
Mount Airy to the Virginia State line. 

Thereafter the General Assembly of North Carolina duly 
ratified this charter by an Act entitled : 


‘‘An Act ratifying and confirming the Charter of the Northwestern North 
“Carolina Railroad Company.” 


Ratified August 11, 1868, 
Private Laws of North Carolina 1868, ch. 9, p. 10. 

The original charter made provision for State aid to this enter- 
prise by the loan of $50,000 in State bonds for each section of the 
main line between Greensboro and Salem which should be certi- 
fied to the Governor as having been graded, which loan was to 
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be secured by a mortgage upon the entire property of the com- 
pany. Later in the same session of the legislature which ratified 
the original charter this was supplemented by a similar provision 
of aid at the rate of $10,000 per mile for the proposed branch from 
Salem to Mt. Airy by an Act ratified August 21, 1868 (Private Laws 
of North Carolina 1868, ch. 26, p. 30), but this last Act was soon 
after repealed by the Act entitled : 


**An Act to repeal an Act entitled ‘An Act to amend an Ordinance of the 
*‘Convention entitled an Ordinance to incorporate the Northwestern North 
“Carolina Railroad Company,’ and to substitute the following provisions for 
“said Act,” 


Ratified February 3, 1869. 
Laws of North Carolina 1868-69, ch. 32, p. rot. 

which substituted in lieu thereof a provision for a loan of $20,000 
per mile of the entire proposed line from Greensboro to Salem and 
the branch from Salem to Mt. Airy, payable when five per cent had 
been paid upon $150,000 of solvent subscriptions to the capital stock. 
This loan was likewise to be secured by mortgage to the State. 
A similar loan was also promised for a proposed Yadkin Valley 
Division which was to run 

“from Salem and Winston by way of Lewisville; thence by 

“way of Yadkinville in the County of Yadkin or within one 

“and a half miles thereof ; thence up the Valley of the Yadkin 

“to the foot of the Blue Ridge in the County of Cald- 

“ well.” 

This last-mentioned branch was not, however, within the im- 
mediate plans of the company, although many years later it was 
in part constructed. What the company was then intent upon 
accomplishing was the construction of the line from Greensboro 
via Winston-Salem to Mt. Airy; for which, waiving for the mo- 
ment the promise of State aid contained in the original charter 
ordinance, it proceeded to avail itself of the more facile require- 
ments for qualification for aid under the Act of 1869 after this had 
been still more liberally modified in favor of the company oy the 
Act entitled : 


“An Act authorizing the Northwestern North Carolina Railroad Company 
‘to receive subscriptions in lands, etc., to the capital stock of the Company.” 
Ratified March 22, 1869. 
Laws of North Carolina 1868-69, ch, go, p. 199. 


and thereafter executed the following mortgage: 
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NORTHWESTERN NORTH CAROLINA MORTGAGE. 
RAILROAD COMPANY Dated June 26, 1869. 
To secure the debt due the 
State for aid as follows: 
on For the line from Greens- 
boro to Salem, $580,000. 
For the line from Salem to 
Mt. Airy, $840,000. 
THE STATE OF NorTH CAROLINA. } (Satisfied May 16, 1872.) 


Recites the State aid provisions and requirements of the Act of 
February 3, 1869, and 


CONVEYS: 

The line from Greensboro to Salem. 

The line from Salem to Mt. Airy. 

The Company received in all $1,080,000 of State bonds under this mort- 
gage and the Act of 1869, all of which were, however, surrendered to the 
State in 1870 and thereafter the mortgage was satisfied by the State Treasurer 
under the specific authority of the Act of January 3, 1872 (Public Laws of 
North Carolina 1871-72, ch. 25, p. 29). 

The Northwestern North Carolina had received $1,080,000 
of State bonds in pursuance of this legislation when at the next 
session of the Legislature in 1870 the State repented of her liberal 
appropriation of bonds in aid of railroads, and in violation of the 
contract upon the faith of which the Northwestern North Carolina 
had been soliciting subscriptions to its stock, there was passed the 
Act entitled : 

‘‘An Act to be entitled ‘ An Act to repeal certain Acts passed at the ses- 

‘‘ sion 1868 and 1869, making appropriations to railroad companies,’” 

Ratified March 8, 1870. 

Public Laws of North Carolina 1869-70, ch. 71, p. 119. 
which repealed 


“All acts passed at the last session of the Legislature mak- 
- “ing appropriations to railroad companies,” 


and provided 


“That all bonds of the State which have been issued under 
“the said Acts, now in the hands of any president or other 
“officer of the corporation, be immediately returned to the 
“Treasurer.” 
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This of course applied to the Act of February 3, 1869, and the 
bonds issued to the Northwestern North Carolina, but it will be 
noted was confined to the repeal of State aid granted at the session 
of 1868-69. The Northwestern North Carolina, remembering the 
independent provisions for State aid in its original charter which 
had so far been neither availed of nor repealed, proceeded quietly 
to agree to observe the provisions of the repealing Act of March 
8, 1870, if the State would allow it to issue its own bonds which 
should have priority of Hen over all State claims whenever they 
might have occurred. This plan was readily approved by the 
Legislature and there was passed the Act entitled : 


“An Act to enable the Northwestern North Carolina Railroad Company 
** to complete the first division of its road.” 


Ratified March 22, 1870. 
Laws of North Carolina 1869-70, ch, 100, p. 147. 


which authorized the company to issue its own bonds for $300,000 

at 8% and to secure the same by mortgage, which 
“shall have priority over any lien or other claim made by the 
“State on the subject matter so conveyed whether now exist- 
“ing or hereafter to exist, it being the interest and meaning of 
“this Act that the State shall have the rights and be in the 
“ position of a second mortgagee subordinated to the lien 
“ created by the trust or mortgage deed aforesaid,” 

and thereafter in pursuance of this authority duly executed the 

following new mortgage : 


v ! ° 
ae come Dated July 1, 1870. 


TO To secure $300,000 of 8% 


1G. Lass, Hexny W. Funes, | banded July 800 
Trustccs. : 
CONVEYS: 
1. The line from Greensboro to Salem. 
2. The line from Salem to Mt. Airy. . 


The bonds issued under this mortgage were subsequently retired in pur- 
suance of the agreement with the R. & D., dated March 29, 1872, and thereafter 
the mortgage was satisfied and released by the trustees. 


Being thus entrenched with a prior lien upon its property upon 
which it could receive funds, the Northwestern North Carolina 
next proceeded to surrender to the State the $1,080,000 of bonds 
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which had been issued to it under the Act of 1869, but at the same 
time contended that it was entitled to State bonds under the pro- 
visions of the ordinance of 1868, which had not been repealed, and 
under which no bonds had been issued to it. ; 

In order to qualify for an insistence upon this claim, the fol- 
lowing mortgage was thereupon executed : 


NORTHWESTERN NORTH CAROLINA MORTGAGE. 
RAILROAD COMPANY Dated August 16, 1870. 
To indemnify the State 
upon such bonds as it 
TO might issue under the 
Ordinance of March 9, 
1868. 

THE STATE OF NORTH CAROLINA. J (Satisfied May 16, 1872.) 


CONVEYS: 

All the property of the Mortgagor. 

This mortgage was never recorded, but the original thereof with a 
certificate of satisfaction endorsed by the State Treasurer in pursuance of the 
authority of the Act of January 3, 1872, is in the archives of Southern Railway 
Company, 

The claim so advanced was a surprise to the State, as it left 
the State with an obligation to issue bonds to the Northwestern 
North Carolina at the rate of $10,000 per mile of road constructed 
for which the only security would be a second lien thereon, and it 
was quite natural therefore that the State Treasurer should refuse 
to comply with the demand of the Northwestern North Carolina. 

A mandamus was accordingly sued out and in the ensuing 
litigation the Supreme Court of North Carolina upheld the claims 
of the Northwestern North Carolina, holding specifically that the 
special repealing Act of March 8, 1870, did not affect the Ordinance 
of 1868, and that the company was entitled to bonds thereunder 
(Vv. WN. CLR. R. Co. v. Jenkins, 65 N. C., 173). 

Pending this determination the Legislature attempted to right 
the wrong which it had done the Northwestern North Carolina by 
passing the Act entitled : 

“An Act to enable the Northwestern North Carolina Railroad Company 

‘to complete their road to Salem.” 

Ratified March 31, 1871, 

Public Laws of North Carolina 1870-71, ch. 178, p. 265. 
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which recited that the State had induced subscriptions to the stock 
of the company by promises of State aid, which had afterwards 
been withdrawn, so that the company was left without means of 
constructing its road, and provided that the company might con- 
solidate with any railroad company owning a line whick will con- 
nect with its line upon condition that such connecting railroad 
company should undertake forthwith to complete the line from 
Greensboro to Salem. But nothing was done under the Act. 

Finally a year later the controversy with the State was settled 
under an Act the title of which erroneously refers to the North 
Carolina Railroad Company, as follows: 

“ An Act to amend the charter of the North Carolina (sc) Railroad Com- 

“ pany, and for other purposes,” 
Ratified January 3, 1872, 
Public Laws of North Carolina 1871-72, ch. 25, p. 29. 
This act recites : 


(a) The State aid provision of the Ordinance of March 9, 1868, 
relating to the Northwestern North Carolina; that the bonds to be 
issued thereunder still remained in the State Treasury, although the 
company was entitled to them under the decision of the Supreme 
Court, and the mortgage dated August 16, 1870. 

(4) The State aid provision of the Act of February 3, 1869, and 
the issue of bonds under that act, and the mortgage of June 2, 1869, 
to the company, all of which have been returned and 

Provides that all State aid shall be withdrawn, and to that end: 

1. That the State Treasurer should cancel all the State bonds 
and also the two mortgages of the Northwestern North Carolina. 

2. That the company might thereupon issue its own eight per 
cent bonds at the rate of $20,000 per mile, and secure the same by 
mortgage. 

3. That the company might contract with any corporation or 

rson to complete its road in consideration of bonds and stock 
of the Northwestern North Carolina Railroad Company. 


By Acts passed at the same session, one ratified January 15, 
1872 (Public Laws of N. C. 1871-72, ch. 49, p. 53), and the other 
ratified January 23, 1872 (Public Laws of N. C. 1871-72, ch. 56, 
p. 89), certain inconsistencies in the recitals of the Act ratified 
January 3, 1872, and above set forth are reconciled. 

As the Northwestern North Carolina had then concluded its 
negotiations with the R. & D. which assured the construction of 
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the line from Greensboro to Salem, it accepted this act and the 
controversy with the State was finally concluded. 

At this time the company had done some grading on the line 
between Greensboro and Salem but no part thereof was in operation. 


Il. 


Richmond and Danville Railroad Company. 
(2) Building the Line from Greensboro to Salem. 1872-1873. 


In 1872 the R. & D. was in possession of the North Carolina 
Railroad, and in pursuance of its policy of expansion was willing 
to undertake the construction of the Northwestern North Carolina 
as a feeder thereof. 

To this end negotiations were in progress with the North- 
western North Carolina when its controversy with the State was 
settled by the Act of January 3, 1872, and there was accordingly 
placed in that act authority for the Northwestern North Caro- 
lina to make the kind of contract it was negotiating with the 
R. & D. This contract was duly executed, as follows : 


THE NORTHWESTERN NorTH CAROLINA 
RAILROAD COMPANY 
AGREEMENT. 
WITH Dated March 29, 
1872. 
RICHMOND AND DANVILLE RAILROAD 
COMPANY. 


By this agreement, 1t was provided that in consideration of 
1,600 shares of capital stock and $500,000 of six per cent bonds 
of the Northwestern North Carolina, the bonds to be secured by 
first mortgage upon the railroad of the Northwestern North Caro- 
lina, and to that end all previous mortgages to be cancelled, the 
R. & D. undertook to complete and equip the line from Greens- 
boro to Salem on or before February 1, 1873 (see Douglass v. 
R.& D., 106 N.C, 65; S.C. 10S. E., 1048). 
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In pursuance of this agreement all existing mortgages of the 
Northwestern North Carolina were cancelled and satisfied and the 
following new mortgage was executed : 


NORTHWESTERN NORTH CAROLINA } 
RAILROAD COMPANY First MORTGAGE. 
Dated October 24, 1872. 
To secure $500,000 of 6% 


ue bonds due October 1, 
1902. 
H. H. MARSHALL, E. A. BARBER, (Satisfied May 8, 1888). 


Trustees. 


CONVEYS: 
All the property of the Mortgagor. 


The bonds issued under this mortgage were guaranteed by the R. & L. 
and for this reason certain of the R. & D. Consolidated Mortgage Bonds 
issued in 1886 were reserved to refund the Northwestern North Carolina bonds, 
but this reservation was subsequently cancelled by the Supplementary Agree. 
ment dated April 30, 1888, between the R. & D. and the Trustees of its mort- 
gage of 1886. This was made possible for when in 1888 the R. & D. under- 
took to extend the Northwestern North Carolina to Wilkesboro, the North- 
western North Carolina guaranteed bonds were refunded under the new 
Northwestern North Carolina mortgage dated April 2, 1888, and thereafter 
this mortgage of 1872 was satisfied by the Trustees thereof. 


The R. & D. now began the actual construction of the line 
and in aid thereof secured the Act entitled : 

“An Act to amend the charter of the Northwestern North Carolina Rail- 
road Company.” 

Ratified March 3, 1873. 

Laws of North Carolina 1872-73, ch. 140, p. 223. 
which provided that the Northwestern North Carolina might re- 
ceive payment for all future subscriptions to its capital stock in 
real estate. 

The line from Greensboro to Salem was finally opened on 
August 1, 1873, and thereafter was operated as part of the R. & D. 
system. 

Under the general laws of North Carolina this line had been, 
however, constructed on the North Carolina gauge. But when the 
R. & D. finally succeeded in its controversy with the State and 
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changed the gauge of the North Carolina Railroad to five feet, 
there was procured an Act entitled : 

“An Act to authorize the Northwestern North Carolina Railroad Company 

“‘to adapt its gauge to its only connecting railroad.” 
Ratified March 19, 1875. 
Laws of North Carolina 1874-75, ch. 211. n. 285. 

under which the R. & D. changed the gauge of the Northwest- 
ern North Carolina also to five feet.* 


(4) Planning Extensions. 1879-1890. 


In the spring of 1881 when the R. & D. was still fighting 
with the Baltimore and Ohio, then in control of the Virginia Mid- 
land Railway, concerning its proposed extension into North Car- 
olina under the charter of the North Carolina Midland Railway . 
Company, one of its plans was to be first in the field by itself build- 
ing a line from Danville south, and to that end the Danville, Mocks- 
ville and Southwestern Railroad Company had been set to work. 
This was now to be supplemented by a proposed southerly exten- 
sion of the Northwestern North Carolina, for which there was 
framed an Act entitled : 


“‘An Act to authorize the Northwestern North Carolina Railroad Company 
**to extend its road and to build branches thereof,” 
Ratified March 2, 1881. 
Laws of North Carolina 1881, ch. 162, p. 319. 


which provided 


“That it shall be lawful for the Northwestern North Caro- 
“lina Railroad Company to extend and construct its line of 
“road or a branch thereof to commence at or near Winston 
‘“‘in the County of Forsyth, through the Counties of Forsyth, 
“Davidson, Yadkin, Davie, Rowan and Iredell, or any or 
“either of them to Statesville or some other point on the 
“Western North Carolina Railroad, and may build and oper- 
“ate additional branches thereto, or from its present main line 
‘to any important mines or manufactories in any of said 
“ counties or counties adjacent to them,” 


but the Legislature rather checked the plans of the R. & D. by 
adding to this act a proziso 


~~ eThe gauge of all the R. & D, lines, including the Northwestern North Car- 
olina, was later changed to substantially the old North Carolina gauge, since 
known as standard gauge. 
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“that nothing contained in this act shall operate or be con- 
“‘strued so as to prevent or interfere with the construction of 
“the North Carolina extension of the Virginia Midland Rail- 

* “road from Danville, Virginia, via Winston, Forsyth County, 
“and Mocksville, Davie County, to some point on the Atlan- 
“tic, Tennessee and Ohio Railroad in Iredell County ; but 
“said company is hereby authorized to build said road under 
“the organization and consolidation heretofore made by the 
“ stockholders and directors of the consolidated line composing 
“the North Carolina extension.” 


So that no tse was made of it by the R. & D., especially as in 
the summer of 1881 the Richmond Terminal Company bought 
out the interest of the Baltimore and Ohio in the Virginia Midland 
and so ended the threatened parallel of the R. & D. lines, while 
the R. & D. itself eventually constructed this branch, under the 
charter of the North Carolina Midland Railway Company which 
also caine into its control. Meanwhile in 1879 the old project for 
the construction of a Yadkin Division of the Northwestern North 
Carolina was revived in an Act entitled : 


« An Act to amend the charter of the Northwestern North Carolina Rail- 
“road for the construction of a second division from the town of Winston 
“(and Salemin Forsythe County up the Yadkin Valley by Wilkesboro to 
“ Patterson’s Factory, Caldwell County.” 


Ratified February 20, 1879. 
Laws of North Carolina 1879, ch. 43, p. 49. 


which amended the provision of the original charter (Ordinances 
of 1868, ch. 17) with respect to branch lines by adding to section 
13 thereof the following words : 


“ and one of which shall be constructed from the town of Win- 
“ston and Salem, up the valley of the Yadkin by way of Jones- 
“ ville and Wilkesboro in the County of Wilkes, to Patterson’s 
“ Factory in the County of Caldwell, which branch shall be 
“ known as second division.” 


It was not until 1888, however, that this extension was actu- 
ally undertaken, when it was determined to build from Winston-Sa- 
lem to Wilkesboro, about seventy-five additional miles, under the 
charter of the Northwestern North Carolina (see Douglass v. 
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R.& D., 106 N. C., 65; S. C10 S. E., 1048). To this end a 
new mortgage was executed, as follows : 


NORTHWESTERN NORTH CAROLINA First MORTGAGE. 

RAILROAD COMPANY, Dated April 2, 1888. 
RICHMOND AND DANVILLE RAILROAD | To secure 6% bonds guar- 
COMPANY anteed by R. & D. and 


due April 1, 1938, to 
be issued at the rate of 


ae $15,000 per mile of 
line. 
CENTRAL Trust CoMPANY OF NEW | (Foreclosed May 31, 
York, Trustee. J 1894.) 
CONVEYS: ° 


The line from Salem Junction (Greensboro) to Wilkesboro. 


Of the $1,500,000 bonds issued under this mortgage $500,000 were used to re- 
fund the outstanding bonds under the mortgage of the Northwestern North Caro- 
lina of 1872, while the balance was used to construct the Wilkesboro extension. Of 
these $167,000 subsequently came into the treasury of the R. & D., and were by it 
pledged under the lease of the North Carolina Railroad, being eventually pur- 
chased by the Richmond Terminal Reorganization Committee, which also received 
on deposit under the Richmond Terminal plan $1,321,000 additional] and purchased 
$6,000 more, making in all $1,494,000 out of $1,500,000 of bonds which were con- 
trolled by the Richmond Terminal Committee. With these bonds upon which 
default was made in interest on April 1, 1893, a foreclosure of the mortgage of 
April 2, 1888, was subsequently procured in aid of the reorganization. 


The line from Winston-Salem to Wilkesboro was gradually 
constructed during 1888 to 1890 and was finally opened in the 
spring of 1890, being thenceforth operated as part of the R. & D. 
system. 

(c) Consolidation. 1890-1894. 

After the Wilkesboro extension had been opened the relation 
of the Northwestern North Carolina to the R. & D. was cemented by 
a lease which in effect constituted a consolidation deed, as follows : 

LEASE. 
Dated July 24, 1890. 
Term: Ninety-nine 
years ; to expire July 
23, 1989. 
Rental, net income. 
(Merged August 22, 


1894.) 


NORTHWESTERN NORTH CAROLINA 
RAILROAD COMPANY 


TO 


RICHMOND AND DANVILLE RAILROAD 
COMPANY. 


150 
LEASES : 


The line from Greensboro to Wilkesboro. 


On July 1, 1894, Southern Railway Company took over from the R. & D. 
Receivers the possession of the Northwestern North Carolina and thereafter 
operated the line under the terms of this lease untilon August 22, 1894, it acquired 
at foreclosure sale a title to the property in fee, thereby merging its interest, what- 
ever it was, under this lease, 


III. 


Southern Railway Company. 


(¢) The Richmond Terminal Reorganization. 1894. 


The Richmond Terminal Reorganization Committee received 
on deposit or otherwise acquired practically all the bonds of the 
Northwestern North Carolina issued under the mortgage of April 2, 
1888, in exchange for which the depositors eventually received 
securities of Southern Railway Company. With the control of the 
Northwestern North Carolina mortgage, the Committee was enabled 
to cause foreclosure proceedings to be put through, as follows : 

e 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE WESTERN DISTRICT OF NORTH 
CAROLINA. 


CENTRAL TRUST COMPANY OF NEW aa 
agamst 


NORTHWESTERN NorTH CAROLINA 
RAILROAD COMPANY e/ al. 


1894. 

May 7. Bill filed, to foreclose the Mortgage of the Northwestern 
North Carolina, dated April 2, 1888, alleging default 
in interest April 1, 1893. 

May 31. Decree of foreclosure and sale. 

Aug. 21. Sale at Winston, N. C., by Charles Price, Special Mas- 
ter, to Southern Railway Company for $250,000. 

Aug. 22. Decree confirming sale and ordering conveyance. 


15. 


In pursuance of these proceedings, title was vested in Southern 
Railway Company by the following deed : 


CHARLES PRICE, Special Master, 


CENTRAL TRUST COMPANY OF NEW YORK, DEED. 
Dated August 22, 
Trustee, 
1894. 
TO Consideration: 
SOUTHERN RAILWAY COMPANY. $250,000. 


RECITES: 


The proceedings in Central Trust Company of New York 
against Northwestern North Carolina Railroad Company, and 


CONVEYS: 
The line from Salem Junction (Greensboro) to Wilkesboro. 


Thereafter at the sale of the unmortgaged assets of the R. & D., 
which was held by the Receivers at Richmond on December 14, 
1894, there was purchased for Southern Railway Company the en- 
tire capital stock of the Northwestern North Carolina, which 
enabled it to confirm its title to the property by the following 
additional deed : 


NORTHWESTERN NORTH CAROLINA 
RAILROAD COMPANY 
DEED. 
TO Dated January 9, 1896. 


SOUTHERN RAILWAY COMPANY. 


Recites and confirms the Special Master’s deed dated August 
22, 1894, and 


CONVEYS: 

The line from Greensboro to Wilkesboro. 

Meanwhile Southern Railway Company had pledged its title 
to the Northwestern North Carolina under the First Consolidated 


Mortgage dated October 2, 1894, and has since July 1, 1894, oper- 
ated the line in its own name. 
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4. The Charlotte, Columbia and Augusta Railroad. 
1878. 
Line of Road. Miles. 
Charlotte, N. C., to Augusta, Ga... oe. cee ce eee ees 19! 
OPENED FOR OPERATION : 


Columbia to Charlotte 22. 0... ccc. cee ee cece eee eee 1852 
Columbia to Augusta... .. 0. cc. ce tee eee ee eee eee SOQ 


I. 
The Charlotte and South Carolina Railroad Company. 


(a) Building the line from Columbia to Charlotte, 1846-1852. 
(6) An era of prosperity, 1852-1869. 
Il. 
The Columbia and Augusta Railroad Company. 


(a) The plans of the Columbia and Hamburg Railroad Com- 
pany, 1853-1863. 
(6) Building the line from Columbia to Augusta, 1863-1869. 


(c) The entrance into Augusta, 1870. 
II. 


The Charlotte, Columbia and Augusta Railroad Come 
pany. 


(a) Consolidation, 1869-1872. 
(4) Part of the R. & D. system, 1878-1894. 


IV. 
Southern Railway Company. 


(a) The Richmond Terminal reorganization, 1894. 
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The Charlotte and South Carolina Railroad Company. 
(2) Building the Line from Columbia to Charlotte. 1846-1852. 


In 1846 the South Carolina Railroad Company was operating 
its line from Charleston to Hamburg with branches to Columbia 
and Camden, S. C., and the desire in the northern section of South 
Carolina for a rail connection with these lines which would carry 
the South Carolina system of railroads to Charlotte, N. C., resulted 
in a charter which was granted by an Act entitled : 


** An Act to charter the Charlotte and South Carolina Railroad Company.” 


Passed December 18, 1846. 
XI Statutes of South Carolina, p. 415. 


which provided for the organization of a corporation under the 
style of | 


CHARLOTTE AND SOUTH CAROLINA RAILROAD 
COMPANY 


“for the purpose of establishing a communication by rail- 
‘road between the States of South and North Carolina, from 
“ Charlotte, in the last-mentioned State, or from some point 
“near that place to such point on the South Carolina Rail- 
“yoad as may be agreed on by the stockholders.” 


A few months later this was supplemented by a North Carolina 
franchise in an Act entitled : 
‘* An Act to incorporate a company to construct a railroad from some point 


‘‘on the South Carolina Railroad, to the town of Charlotte, in Mecklenburg 
“County, to be called the ‘Charlotte and South Carolina Railroad Com- 


ry pany.’ ” 
Ratified January 2, 1847, 
Laws of North Carelina 1846-47, ch. 84, p. 189. 
which likewise declared that the purpose of the corporation was 
to establish 


“a communication by railroad between the town of Charlotte 
“in North Carolina, and some point hereafter to be deter- 
“mined, on the South Carolina Railroad.” 


and upon the re-assem bling of the South Carolina Legislature certain 
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differences in the original charters in South and North Carolina 
were reconciled in an Act of South Carolina entitled : 
“An Act to produce conformity in the charters granted to the Charlotte 


‘‘ and South Carolina Railroad Company by the States of North and South 
“Carolina.” 


Passed December 19, 1848. 

XI Statutes of South Carolina, p. 526. 

Under these acts the company was organized in September, 
1847, and after some hesitation in the choice of a route to a point 
of connection with the South Carolina Railroad as between Coluim- 
bia and Camden, began the constrnction of a line from Columbia 
in the direction of Charlotte, and in this the aid of the State of 
South Carolina was obtained under an Act entitled : 

‘An Act to afford aid in constructing the railroad from Columbia to 

‘“* Greenville and Charlotte.” 
Passed December 19, 1848. 
XI Statutes of South Carolina, p. 504. 
which recited a pending settlement of a debt due the State by the 
South Carolina Railroad Company by the delivery of bonds of 
that company, and provided that one-half of the said bonds when 
received should be delivered to the Charlotte and South Carolina 
Railroad Company at par as a subscription on behalf of the State 
pro tanto to the stock of that company. 

Under this act, the company received $260,000 in bonds of the 
South Carolina Railroad Company, with the proceeds of which it 
finally completed its line to Charlotte in the late autumn of 1852, 
which thus made it one of the oldest lines which subsequently be- 
came a part of the original R. & D. system. 


(4) An Era of Prosperity. 1852-1869. 


From the opening of its line in 1852 the Charlotte and South 
Carolina Railroad was carefully and efficiently managed and dur- 
ing the years before the war laid a foundation of solvency which 
even the disaster of the Confederacy and the wrecking of the line 
by General Sherman could not altogether destroy. This was 
largely contributed to by the opening of the North Carolina Rail- 
road to Charlotte in 1856, thus making the Charlotte and South 
Carolina a link in the main through line from the North to the 
South. 


155 


After the war the line had to be totally rebuilt in 1865, but the 
Charlotte and South Carolina Railroad Company was nevertheless 
able to extend generous aid during the reconstruction period to 
connecting lines, such as the Atlantic, Tennessee and Ohio, in which 
the Charlotte and South Carolina became a large stockholder, the 
Kings Mountain Railroad Company, which was engaged in the 
construction of the narrow-gauge line from Chester, S. C., which 
was afterwards operated by the Charlotte, Columbia and Augusta 
under the name of Chester and Lenoir Railroad, and finally to the 
Columbia and Augusta Railroad, which it ended by absorbing. 


II. 


The Columbia and Augusta Railroad Company. 


(2) The Plans of the Columbia and Hamburg Railroad Com- 
pany. 1853-1863. 


The successful opening of the Charlotte and South Carolina in 
1852 naturally suggested an extension of its line south from Co- 
lumbia to Hamburg to thus save the roundabout journey via 
Branchville and the South Carolina Railroad, which was then 
necessary to reach the lines running west from Augusta. 

There was accordingly obtained a charter for this purpose in 
an Act entitled : 


‘An Act to incorporate the Columbia aud Hamburg Railroad Company.” 
Passed December 20, 1853. 
XII Statutes of South Carolina, p. 25. 


which made provision for the organization of a corporation under 
the style of 


COLUMBIA AND HAMBURG RAILROAD COMPANY 


“for the construction of a railroad on the most practicable 
“route from some point in or near the town of Columbia, in 
“Richland District, to the Savannah River, at or near the 
‘town of Hamburg, in Edgefield District.” 


Nothing was done under this charter, however, but after the 
opening of the North Carolina Railroad and the turning of a new 
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tide of through travel over the Charlotte and South Carolina from 
the north, the plan was again revived in an Act entitled : 
“*An Act to incorporate the Columbia and Hamburg Railroad Company.” 


Passed December 21, 1858. 
XII Statutes of South Carolina, p. 593. 


which repealed the Act of December 20, 1853, and provided anew 
for the organization of a corporation of the same name and with 
substantially the same powers, to build a railroad over the origi- 
nal route; but nothing was immediately accomplished under this 
charter either. 


(4) Building the Line from Columbia to Augusta. 1863-1869. 


In 1863 the same military necessity of the Confederacy which 
dictated the construction of the Piedmont Railroad demanded a 
railroad communication between Columbia and the west, shorter and 
less liable to hostile interruption than that then existing. To this 
end, the Columbia and Hamburg Railroad Company was reor- 
ganized in August, 1863, and later the charter was revived by an 
Act of South Carolina entitled : 

‘* An Act to amend and renew the charter of the Columbia and Hamburg 
‘Railroad Company, to change the name thereof, and to produce conformity 
“in the charters granted to said company by the States of Georgia and South 
“ Carolina.” 


Passed December 17, 1863. 
XIII Statutes of South Carolina, 171. 


which provided 


“ That the Columbia and Hamburg Railroad Company which 
“has been formed * * * be and the same is hereby in- 
“corporated by the name of 


“cTHE COLUMBIA AND AUGUSTA RAILROAD COMPANY,’ ” 
and that by such name it should have power 


“to construct, as speedily as may be practicable, a railroad 
“with one or more tracks, to be used with steam, animal or 
“other power, which shall extend from some point on the 
“ Charlotte and South Carolina Railroad in or near the City of 
“Columbia to or near the town of Hamburg in the State of 
“South Carolina and (7 the said Company shall be Chartered 
“dy the State of Georgia) to cross the Savannah River at or 
“near the City of Augusta in the State of Georgia, and to 
“connect with the Georgia Railroad in the said city of 
“ Augusta.” 
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Thereafter, the State of Georgia agreed to this proposition in 
an Act entitled : 

‘* An Act to incorporate the Columbia and Augusta Railroad Company.” 

Assented to March 21, 1864. 
Georgia Laws 1864, No, 117, p. 138. 

which “ incorporates’ the Columbia and Hamburg Railroad Com- 
pany under its new name and grants to it permission to construct 
its line across the Savannah River and into the city of Augusta, 
and to connect with the Georgia Railroad, 


“Provided the consent of the authorities of the City of Au- 
“gusta and the Georgia Railroad Company shall first have 
“been obtained ; Zrovided also that the said Company may use 
“any section or portion of the said road before the whole 
“thereof shall be completed ; provided further that the Co- 
“lumbia and Augusta Railroad Company shall not have 
“power to enter within the corporate limits of the City of 
‘“‘ Augusta with the said road except upon such terms, limita- 
“tions and restrictions as may be imposed by the municipal 
“authorities of the city.” 


There was also appended to the Georgia Charter as section 29 
thereof a provision that a levy could be made upon the assets of 
any stockholder “equal to the amount of his stock” to make a 
debt of the corporation. This being onerous and preventing the 
acceptance of the Georgia Charter, was later repealed by an Act 
entitled : 

“An Act to repeal the twenty-ninth section of an Act to incorporate the 

‘*Columbia and Augusta Railroad Company.” 


Approved November 14, 1866. 
Georgia Laws 1866, No. 173, p. 124. 


which recited that 


“WHEREAS, the completion of the Columbia and Augusta 
“ Railroad is exceedingly important to the interests of a con- 
‘siderable number of the people of this State, and 

““WHEREAS, said road, after running about eighty miles in 
“ South Carolina, will run less than one mile in this State, and 

“WHEREAS, the State of South Carolina has not imposed 
“such restrictions upon the said road as are contained in the 
“charter granted by the State of Georgia, and it is desirable 
“that every facility should be afforded the commercial and 
“traveling public.” 
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The proposed line was not opened in time to be of service to 
the Confederacy, but enough attention had been attracted to it 
that after the war the State of South Carolina was willing to aid 
the enterprise, and there was passed an Act entitled : 


“ An Act to authorize the transfer to the Columbia and Augusta Railroad 
‘*Company of certain stocks held by the State, and to authorize the guaranty 
‘*by the State of the Bonds of said Company.” 


Passed December 20, 1866. 
XIII Statutes of South Carolina, 385. 

which provided that the Comptroller General should transfer to 
the Columbia and Augusta Railroad Company $42,200 of the 
capital stock of the Charlotte and South Carolina Railroad Com- 
pany held by the State in exchange for an equivalent amount of 
the stock of the Columbia and Augusta Railroad Company, and fur- 
thermore that the Governor might endorse the seven per cent 
twenty-three-year bonds of the Columbia and Augusta to the 
extent of $6,500 per mile of road, reserving to the State, however, 
“without deed,” a first lien upon the property of the company for 
the security of such endorsement. 

The proposed guaranty of Columbia and Augusta bonds by the 
State was not, however, availed of because the Charlotte and South 
Carolina had meanwhile determined to carry through the Columbia 
and Augusta with its credit, and to that end agreed to endorse the 
Columbia and Augusta bonds which were issued under the follow- 
ing mortgage : 


COLUMBIA AND AUGUSTA RAILROAD 


COMPANY First MORTGAGE. 
Dated May 1, 1867. 
TO 
To secure $1,000,000 of 
JAMES ROBB AND WILLIAM KIRK- 7% bonds, due January 
HAM KITCHEN, 1, 1890. 
Trustees. (Satisfied January 30, 
(JOHN STEWART KENNEDY, 1goo.) 


Substituted Trustee.) 
CONVEYS: 
The line from Columbia to Augusta. 


OF the bonds secured by this mortgage $400,000 were issued and guaran- 
teed by the Charlotte and South Carolina Railroad Company, and at the time 
of the consolidation with that last-named company there were outstanding under 
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this mortgage in all $949,000. Allof these except $189,500 were refunded from 
time to time under the Charlotte, Columbia and Augusta First Mortgage, dated 
August 30, 1869, and the First Consolidated Mortgage, dated July 1, 1883, while 
the still outstanding bonds were paid at maturity with proceeds of sale of First 
Mortgage Bonds of 1883. The mortgage was finally satisfied by the substituted 
trustee in 1900. 

With the funds derived from the sale of these bonds, the line 
was completed twenty-six miles south from Columbia in 1867, and 
in 1868 seventy miles in all to Graniteville, where it was proposed 
to cross the line of the South Carolina Railroad extending from 
Branchville to Augusta. 

Proceedings to condemn a right of way across the line of the 
South Carolina Railroad resulted in protracted litigation, as the 
South Carolina Railroad Company was intent on maintaining her 
monopoly of the business between Columbia and Augusta, and so 
of obstructing the construction of the line of the Columbia and 
Augusta Railroad Company. In this, however, they failed, and 
the Courts held that the construction of the Columbia and Augusta 
line should continue. 


See State ex rel. etc. vy. Columbia and Augusta R. R. Ca., 
18. C., 46. 


Later, however, a settlement of the dispute was reached, and 
until its own line was completed to Hamburg in 1869, and its own 
bridge was completed over the Savannah River on August 1, 1870, 
the Columbia and Augusta trains ran into Augusta over the tracks 
of the South Carolina Railroad Company. 


(c) The Entrance into Augusta. 1870. 


In pursuance of the requirement of its Georgia charter as 
quoted above, the Columbia and Augusta entered the city of Au- 
gusta under authority of an Ordinance of the City Council of Au- 
gusta, entitled : 


‘‘ An Ordinance to authorize the Columbia and Augusta Railroad Com- 
‘‘ pany to enter and lay the track of their road in the City of Augusta.” 


Done in Council April 27, 1869. 
which provided, 


“That if the said Columbia and Augusta Railroad Company 
“select Washington Street as the point opposite which they 
“will erect their bridge, then the right of way over the 
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' “wharves over which they will have to place their track to 
“ Bay Street and across Bay Street and through the center 
‘of Washington Street from Bay Street to the center of Rey- 
“nolds Street is hereby granted them; thence connecting 
“with the Street Railroad Company over their locomotive 
“railroad track by their consent ; thence connecting over the 
‘said Street Railroad Company’s locomotive tracks with other 
‘lines of railroads entering the City, having the right to con- 
“nect with other railroads at a common through depot.” 


The bridge was built opposite Washington Street, and was 
opened August 1, 1870, track connection being made with the 
main line of the South Carolina Railroad on Washington Street 
at the intersection of Reynolds Street. This track thereafter be- 
came the joint property of the Columbia and Augusta Railroad 
Company and the South Carolina Railroad Company by virtue of 
the following agreement : 

Ciry COUNCIL OF AUGUSTA, 
THk ACADEMY OF RICHMOND 
CouNTY 
WITH 
THE SourH CAROLINA RAILROAD 
COMPANY 
AND 


Tur CoLuMBIA AND AUGUSTA RAIL- 
ROAD COMPARY. J 


AGREEMENT. 
Dated June 1, 1869. 


RECITES: 

That by agreement between the City Council of Augusta and 
the South Carolina Railroad Company, the latter was to be pro- 
tected from competition by other railroads in the City of Augusta ; 
that the City Council had granted certain rights to the Columbia 
and Augusta Railroad Company, and 


PROVIDES: 

That the South Carolina Railroad Company, in consideration 
of $75,000 of the bonds of the Columbia and Augusta, agrees to 
permit the Columbia and Augusta Railroad Company 

“‘to connect the road of the latter with their road and tracks 


«* * * and use thesame * * * and also their tracks 
“along Washington and other streets to the freight and pas- 
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‘“‘senger depots of the Savannah and Augusta and the Georgia 
‘¢ Railroads in the said city of Augusta, including the turntable 
“and turnouts of said tracks. * * * Said tracks to be 
“used by the two roads on equal terms and to be put and 
“kept m thorough condition and repair at the joint expense 
“of the two roads.” 

The terminal facilities, switching, etc., enjoyed by the Columbia and Augusta, 
and later by the Charlotte, Columbia and Augusta, in Augusta, were furnished 
by the Augusta and Summerville Railroad Company, which had the monopoly of 
the right to use steam as a motive power in the city of Augusta until 1896, 
when Southern Railway Company acquired such right from the city of Augusta, 
The history of the Augusta and Summerville monopoly and its results will be 
found elsewhere. 


III. 


The Charlotte, Columbia and Hugusta Railroad 
Company. 


(2) Consolidation. 1869-1872. 


The Charlotte and South Carolina Railroad Company being, 
as has been shown, the majority stockholder inthe Columbia and 
Augusta Railroad Company, and the interests of the two com- 
panies being the same, a proposition was set on foot in 1868 for a 
consolidation of the two companies. ‘To this end authority was 
obtained from the States of. Georgia, South Carolina and North 
Carolina in three acts, each of which was entitled : 
"* An Act to authorize the consolidation of the Charlotte and South Caro- 
*‘lina Railroad Company and the Columbia and Augusta Railroad Company 
*¢ and amending the charters thereof.” 

In Georgia, approved February 20, 1569, Georgia Laws 1869, No. 139, 
Pp. 154. 

In South Carolina, passed March 19, 1869. XIV Statutes of South Caro- 
lina, No. 150, p. 232. 

In North Carolina, ratified April 12, 1869. Laws of North Carolina 1868- 
69, ch. 248, p. 598. 


and all of which provided 


“ That the Charlotte and South Carolina Railroad Company 
“and the Columbia and Augusta Railroad Company shiall 
“upon the consent of the stockholders of each company be 
“ consolidated and form one and the same body corporate 
“under the name of the Charlotte, Columbia and Augusta 


162 


“ Railroad Company, possessing all the rights, powers, privi- 
“leges, immunities and franchises conferred upon said com- 
“panies by the several Acts heretofore passed and now in 
“force incorporating said companies and ainending the 
“ charters thereof.” 


and furthermore that the consolidated company should be gov- 
erned by a Board of Directors, four of which should be selected 
from the North Carolina stockholders and four from the Georgia 
stockholders. So far as Georgia was concerned, this act was later 
amended by an Act approved March 2, 1874 (Georgia Laws 1874, 
No. 233, p. 298), which provided that the four Georgia directors 
should be elected by the Georgia stockholders in separate conven- 
tion assembled. 

In pursuance of this legislation the consolidation was effected, 
as follows: 


COLUMBIA AND AUGUSTA RAILROAD 


OMPANY ; 
Cc CONSOLIDATED AGREE- 


WITH MENT. 


CHARLOTTE AND SOUTH CAROLINA Dated July 8, 1869. 
RAILROAD COMPANY. 


Provides for consolidation under the style of 


CHARLOTTE, COLUMBIA AND AUGUSTA RAILROAD 
COMPANY, 


on the basis of one share of the stock of the consolidated companies 
for each share of Charlotte and South Carolina and for each 1.12 
share of Columbia and Augusta. 


The evidence of this consolidation is the minutes of the meetings of the 
stockholders of the respective parties held at Columbia on July 7 and 8, 1869. 


At the time of this consolidation the funded debt of the two 
companies was as follows : 


Charlotte and South Carolina Railroad Company : 

Bonds outstanding (not secured by Mortgage)....... $620,500 
Columbia and Augusta Railroad Company : 

First Mortgage Bonds.......... 0.0... 020000000866 949,000 


POA aos ewan le eee Lee ee eats a apes ese ciel, 500s500 
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In order to provide for the refunding of this debt, and to raise 
funds for the further immediate corporate needs of the new com- 
pany, authority was given by the stockholders for the issue of 
$2,100,000 of new First Mortgage Bonds, and in pursuance of this 
authority the following mortgage was thereafter executed : 


CHARLOTTE, COLUMBIA AND Av- First MORTGAGE. 
GUSTA RAILROAD COMPANY Dated August 30, 1869. 
To secure $2,000,000 of 
TO 7% bonds, due January 
I, 1895. 
OLIVER H. PALMER AND ROBERT A. | (Extended at 5% to Jan- 
LANCASTER, 7rustees. uary I, 1909.) 
CONVEYS: 


The line from Charlotte to Augusta. 


The entire authorized issue of these bonds was negotiated and they 
were still outstanding in 1894, when the Southern Railway Company assumed 
possession of the property, having been undisturbed in the Richmond Terminal 
reorganization. At their maturity in 1895, $2,500 of them were paid and the bal- 
ance, $1,997,500, were extended at five per cent for fourteen years, so that they 
will mature January 1, 1909. 


Before the Charlotte and Augusta line was opened into Au- 
gusta a floating debt had been contracted and it was later deter- 
mined to fund this, for which purpose the following new mortgage 
was executed : 


CHARLOTTE, COLUMBIA AND Av- 


ECOND MORTGAGE. 
GUSTA RAILROAD COMPANY Ss 


Dated October 15, 1872. 
TO To secure $1,000,000 of 
7% bonds, due on their 


I NITE 5 CURITY M- 
UNITED STATES SE a face October 1, 1910. 


PANY, 7rustee. 
CONVEYS: 
The line from Charlotte to Augusta. 


Of these bonds, $500,000 were never issued, but on May 5, 1876, were 
retired and cancelled, leaving $500,000 outstanding, which were undisturbed 
by the Richmond Terminal Reorganization, and were taken into the funded 
debt of Southern Railway Company in 1894. 

A curious question has since arisen about their due date. The bonds show 
this date to be 1910, while the recorded mortgage, upon the faith and subject to 
the lien of which Southern Railway Company bought the property, shows the due 
date as 1902, and Southern Railway Company has given that date as the maturity 
of the bonds in all its annual reports, 
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(4) Part of the R. & D. System. 1878-1894. 


In 1878 the Southern Railway Security Company purchased, 
in the interest of the R. & D.,a controlling interest in the stock of 
the Charlotte, Columbia and Augusta, and thereafter the property 
was operated in connection with and substantially as a part of the 
R. & D. system, which had then been extended to a connection 
with the Charlotte, Columbia and Augusta at Charlotte by lease of 
the North Carolina Railroad. 

Upon the organization of the Richmond Terminal Company 
in 1881, this interest was acquired by it and amounted on Noveim- 
ber 5, 1881, to 13,024 out of a total issue of 25,780 shares of Char- 
lotte, Columbia and Augusta stock, by virtue of which the Rich- 
mond Terminal Company thereafter controlled the Charlotte, 
Columbia and Augusta. 

Under this control the Charlotte, Columbia and Augusta system 
was expanded by the lease, on October 1, 1881, of the property of the 
Atlantic, Tennessee and Ohio Railroad Company, extending from a 
point of connection with the Charlotte, Columbia and Augusta at 
Charlotte to Statesville, a distance of about forty-six miles. 

On September 22, 1882, a lease was taken of the property of 
the Chester and Lenoir Railroad Company, being a narrow-gauge 
line then extending from a connection with the Charlotte, Co- 
lumbia and Augusta at Chester to Lincolnton, N. C., a distance of 
sixty-three miles. 


See Latimer v. R. & D., 39 S. C., 44; S. C.17S. E., 258. 


On September 29, 1882, a lease was also taken of the property 
of the Cheraw and Chester Railroad Company, being also a narrow- 
gauge line extending from Chester east to Lancaster, a distance of 
twenty-nine miles, and so constituting an extension of the Chester 
and Lenoir line across the line of the Charlotte, Columbia and 
Augusta. 

With these additions the system of the Charlotte, Columbia 
and Augusta aggregated, in 1882, 329 miles, which mileage was 
on June 2, 1884, increased by forty-six miles of extension of the 
Chester and Lenoir from Lincolnton to Lenoir, N. C., as con- 
structed by the Charlotte, Columbia and Augusta under a cov- 
enant in its lease of the property. 
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For the purpose of consolidating its debt and for other cor- 
porate purposes, the Charlotte, Columbia and Augusta executed in 
1883 the following mortgage: 


CHARLOTTE, COLUMBIA AND AU- CONSOLIDATED FIRST 
GUSTA RAILROAD COMPANY MORTGAGE. 
Dated July 1, 1883. 
TO To secure $3,000,000 of 
6% bonds, due July 1, 
CENTRAL TRUST COMPANY OF NEW 1933- 
York, 7rustee. (Foreclosed April 7, 1894.) 
CONVEYS: 


The line from Charlotte to Augusta. 


Of the bonds authorized to be issued under this mortgage only $500,000 
were issued. On these default in payment of interest was made on July 1, 
1893. After that default $489,000 of these bonds were deposited under the Rich- 
mond Terminal Reorganization Plan, and with these the Reorganization Com- 
mittee caused the mortgage to be foreclosed in 1894, and the property covered 
thereby to be purchased by Southern Railway Company. 


On May 1, 1886, in pursuance of the general plan of taking 
over the management of the Richmond Terminal properties, the 
R. & D. leased the Charlotte, Columbia and Augusta by the fol- 
lowing instrument : 

CHARLOTTE, COLUMBIA AND AvU- LEASE. 


GUSTA RAILROAD COMPANY Dated May 1, 1886. 
Term: Ninety-nine years. 


ce Rental: Net earnings 
RICHMOND AND DANVILLE RAIL- above fixed charges. 
ROAD COMPANY. (Abrogated July 31, 1893.) 


CONVEYS: 
1. The line from Charlotte to Augusta. 
2. The leasehold estate in the Atlantic, Tennessee and Ohio. 
3. The leasehold estate in the Chester and Lenoir. 
4. The leasehold estate in the Chester and Cheraw. 


See opinions of the Supreme Court of South Carolina discussing this lease: 
McCandless v. R. & D., 388. C., 103; S.C. 16S. E. R., 429. 
Lipfhield vy. C. C. & A., 398. C., 44; S.C. 19S. E. R., 497. 
By virtue of this lease the R. & D. Receivers appointed 
in the Clyde Suit at Richmond on June 15, 1892, assumed the 
operation of the Charlotte, Columbia and Augusta lines, and 
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continued to operate them until December, 1893, when they sur- 
rendered to their respective owners the Chester and Lenoir Rail- 
road and the Chester and Cheraw Railroad, the leasehold estate of 
the R. & D. having meanwhile been abrogated and the main line 
having passed out of the possession of the R. & D. Receivers on 
August 1, 1893, by the appointment of separate receivers for the 
Charlotte, Columbia and Augusta. 


See Clyde v. R. & D. ex parte Chester and Lenoir R. R. 
Co., 63 Fed. Rep., 21. 

Also Central Trust Company of New York yv.C. C.& A. ex 
parte Wylie (who sues, etc.), 65 Fed. Rep., 264. 


IV. 
Southern Railway Company. 


The Richmond Terminal Reorganization. 1894. 


The R. & D. had pledged its interest in the Charlotte, Co- 
lumbia and Augusta lease under its Consolidated Mortgage of 1886, 
but the purchasers of the R. & D. property in foreclosure of that 
mortgage in 1894 disavowed any assumption thereof. ‘This was 
done becatise there had been deposited with the Richmond 
Terminal Reorganization Company $489,000 out of $500,000 of 
the outstanding Charlotte, Columbia and Augusta Consolidated 
Mortgage bonds, upon which a default had occurred, making 
possible the following proceedings which had meanwhile been 
instituted : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF SOUTH CAROLINA. 


CENTRAL TRUST COMPANY OF NEW ) 


YORK | 
against 


CHARLOTTE, COLUMBIA AND Av- 
GUSTA RAILROAD COMPANY e¢/ al. 


1893. 
July 31. Bill to foreclose consolidated First Mortgage of the 
Charlotte, Columbia and Augusta, dated July 1, 
1883, alleging default in interest July 1, 1893. 
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1893. 
July 31. Order appointing Samuel Spencer, F. W. Huidekoper . 
and Reuben Foster, Receivers of the Charlotte, 
Columbia and Augusta line, to take possession on 
August 1, 1893. 
1894. 
April 7. Decree of foreclosure and for sale by James E. Hagood, 
Special Master. 
July 10. Sale by Special Master at Columbia, S. C., to Southern 
Railway Company, which bid $100,000. 
July 10. Decree confirming sale. 
See Central Trust Company v. C. C. & A. ex parte Bou- 
knight, 65 Fed. Rep., 257. 
In pursuance of these proceedings, title to the property was 
vested in Southern Railway Company by the following deeds: 
James E. Hacoop, Special Master, DEEp. 
TO Dated July 10, 1894. 
SOUTHERN RAILWAY COMPANY. Consideration: $100,000. 
RECITES: 


The proceedings in Central Trust Company v. C. C.& A., 
and 


CONVEYS: 
The line from Charlotte to Augusta. 


SAMUEL SPENCER, FREDERIC W. 
HUIDEKOPER AND REUBEN Fos- 
TER, Recetvers, 


AND 


DEED. 
CENTRAL TRust COMPANY OF NEW Dated July 10, 1894. 
YorRK, 77rustee, 
TO 


SOUTHERN RAILWAY COMPANY. 
RECITES: 


The Special Master’s deed of same date, and 
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CONVEYS: 
The line from Charlotte to Augusta. 


Thereafter there was executed also the following deed : 


CHARLOTTE, COLUMBIA AND AU- 
GUSTA RAILROAD COMPANY 


DEED. 
TO Dated January g, 1896. 
SOUTHERN RAILWAY COMPANY. 
RECITES: 
The proceedings in Central Trust Company v. C.C.@& A., 
and 
CONVEYS: 


The line from Charlotte to Augusta. 


Under these deeds Southern Railway Company assumed 
operation and possession of the Charlotte, Columbia and Augusta 
lines on August 1, 1894. 
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4a. The Atlantic, Tennessee and Ohio Railroad. 


Line of Road. Miles. 

Charlotte to Statesville, N. C..... 0... 0.05 pees cece cece 45.29 

Opened for operation. .... 6... 6... cece ee eee cece eee es oe 1860 

Reconstructed: cas iscsi esis we weone es abebarne yee eee: IS7E 
I. 


The Atlantic, Tennessee and Obio Railroad Company 
of Tennessee. 


(a) Planning a trunk line, 1852-1856. 


(4) A State aid scandal, 1867-1870. 


II. 


The Atlantic, Tennessee and Obio Railroad Company 
in Worth Carolina. 


(a) Building the line, 1855-1863. 
(4) Reconstruction and State aid, 1868-1871. 
(c) Planning extension and consolidation, 1872-1881. 


(d) Part of the R. & D. system, 1881-1894. 


III. 


Southern Railway Company, 


(a) The Richmond Terminal reorganization, 1894. 
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The Atlantic, Tennessee and Obio Railroad Company 
of Tennessee. 
(7) Planning a Trunk Line. 1852-1856. 


When in 1852 the State of Tennessee began on a large scale 
her policy of State aid to railroads several plans for a renewal of 
the great purpose of the Louisville, Cincinnati and Charleston 
Railroad Company took definite form in charters. One of 
these was for the connection of the South Carolina system 
of railroads, then operating lines from Charleston to Charlotte, 
“N.C., with the Ohio River via Jonesboro, Tenn., Moccasin Gap 
aud the valley of the Big Sandy River in Virginia. To this end 
the State of Tennessee granted a charter in an Act entitled : 


‘‘ An Act to incorporate the Atlantic, Tennessee and Ohio Railroad Com- 
‘pany, and for other purposes.” 
Passed February 26, 1852, 
Acts of Tennessee 1851-52, ch, 238, p. 356. 


which provided for the organization of a corporation under the 
style of 


ATLANTIC, TENNESSEE AND OHIO RAILROAD COM- 
PANY, 


for the purpose of promoting 


“communication by railroad between the waters of the At- 
“Jantic and the Ohio River, through the States of North 
“ Carolina, Tennessee, Virginia and Kentucky,” 


and to that end the company so chartered was granted 


“ power to construct as speedily as their means will permit 
“4 railroad with one or more tracks, to be used with steam, 
“animal or other power, between Charlotte, North Carolina, 
‘and some point on the East Tennessee and Virginia Railroad 
“at or near Jonesborough, in Washington County, and from 
“such connection by the way of the Moccasin Gap of Clinch 
“ Mountain in the State of Virginia by the most practicable. 
“line to the headwaters of the Big Sandy River; thence the 
“most eligible route to the Ohio River, and may put under 
“contract any portion of the road at either or both ends, or at 
“ its intersection with the East Tennessee and Virginia Railroad, 
“and shall be required to build only so much of the road as 
“the means of the company will permit.” 


17I 


Soon after the enactment of this charter the Atlantic, Tennes- 
see and Ohio was also chartered in North Carolina as shown here- 
after, but nothing was done under the Tennessee charter, so that 
finally the North Carolina Legislature cut off the charter in that 
State and provided that it should be that of an independent cor- 
poration. 

Thereafter the Tennessee charter was kept alive from time to 
time until the Civil War by riders upon acts relating principally to 
other railroad companies, and the promise of State aid was held 
out under the Internal Improvement Laws of Tennessee. 

See the following Acts: 

Passed February 26, 1856, Acts of Tennessee 1855- <6, ch. 
220, Pp. 454- 

Passed March 15, 1858, Acts of Tennessee 1857-58, ch. 130, 
p- 326. 

Passed March 22, 1860, Acts of Tennessee 1859-60, ch. 177, 
P- 543 

Passed May 24, 1856, Acts of Tennessee 1855-56, ch. 88, p. 268. 

(4) A State Aid Scandal. 1867-1870. 


After the war between the States, the Tennessee incorporators 
of the Atlantic, Tennessee and Ohio abandoned their great project 
of connecting the waters of the Atlantic and Ohio River and de- 
termined to attempt the consummation of a less ambitious scheme, 
which was expressed in an Act entitled : 


**An Act to amend the charter of the Atlantic, Tennessee and Ohio Rail- 
‘‘ road Company, and for other purposes.” 


Passed December 14, 1867. > 
Acts of Tennessee 1567-68, ch. 34, p. 52. 


which provided, 


“that the following charter shall stand in lieu and be sae 
“tuted for the charter of the Atlantic, Tennessee and Ohio 
“ Railroad Company,” 


and proceeded to authorize the organization of a corporation to be 
known as the 


MINERAL HOME RAILROAD COMPANY, 
for the purpose of constructing a railroad 


‘commencing on the Tennessee and North Carolina line in 
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“the direction of Charlotte, and running through Johnson 

“ County, Tennessee, at or near Taylorsville, the nearest and 

‘“anost practicable way to the Virginia line, in the direction 

“of the Virginia and Tennessee Railroad.” 

This new charter was kept alive by the following acts: 

Passed February 17, 1868, Acts of Tennessee 1867-68, ch. 54, 
at p. 113. 

Passed March 5, 1868, Acts of Tennessee 1867-68, ch. 81, 
at p. 172. 

Passed March 14, 1868, Acts of Tennessee 1867-68, ch. 105, 
at p. 256. . 

Finally the Mineral Home Railroad Company was authorized 
to consolidate with the Norfolk and Great Western Railroad Com- 
pany, or the East Tennessee and Western North Carolina Railroad 
Company, by an Act passed February 15, 1869 (Acts of Tennessee 
1568-69, ch. 47, sec. 23, p. 229), but such a consolidation was not 
effected. 

Meanwhile the Mineral Home Railroad Company had ob- 
tained $100,000 in Tennessee bonds, under the general Internal 
Improvement laws, but the State soon discovered certain frauds in 
this transaction, which brought about an end to the history of this 
charter in a climax of criminal prosecution under an Act eutitled : 


“An Act to protect the interests of the State by reason of the issuance of 
‘bonds of the State to the Mineral Home Railroad Company.” 


Approved December 6, 1870. 
Acts of Tennessee 1570-71, ch. 1, p. 1. 


II 


The Atlantic, Tennessee and Obio Railroad Company 
in Worth Carolina. 
(2) Building the Line. 1855-1863. 
Three years after the Atlantic, Tennessee and Ohio had been 
chartered in Tennessee the Legislature of North Carolina passed 
an Act entitled: 


“‘An Act to incorporate the Atlantic, Tennessee and Ohio Railroad Com- 
“* pany.” 
Ratified February 15, 1855. 
Private Laws of North Carolina 1554-55, ch. 227, p. 242. 


which recited in full the Tennessee charter and provided further, 
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“that the said Atlantic, Tennessee and Ohio Railroad Com- 
‘ pany shall be a body corporate in this State, and with the pow- 
“ers and privileges in said act of incorporation granted, shall 
‘also have power to extend their railroad to some point on 
“ the North Carolina Western Railroad (s¢c) or to some point on 
“the North Carolina Railroad.” 


Under the authority of this Act the construction of a railroad 
intended to be part of a great through line from the Atlantic 
to the Ohio was begun at Charlotte and opened to Statesville in 
1860, active work towards a further extension in the direction 
of Taylorsville being thereafter prosecuted. 

Much interest was taken in this enterprise by the Charlotte 
and South Carolina Railroad Company, which had been operating 
its line between Columbia and Charlotte since 1852, and this in- 
terest took the form of substantial aid in the endorsement of the 
bonds of the Atlantic, Tennessee and Ohio which were issued for 
construction purposes under the following mortgage : 


ATLANTIC, TENNESSEE AND OHIO MORTGAGE. 
RAILROAD COMPANY IN NORTH Dated May 1, 1862. 
CAROLINA To secure $250,000 of 6% 


bonds due at various 
dates from November 
TO 1, 1869, to November 1, 
1875, and guaranteed 
by Charlotte and South 
Joseru H. WILSON AND ANDERSON Carolina Railroad Com- 
MITCHELL, Trustces. pany. 
: J (Satisfied 1883.) 
CONVEYS: 
The line from Charlotte to Statesville and all extensions. 


There were issued under this mortgage $151,000 of bonds upon which 
default having been made the Atlantic, Tennessee and Ohio contended that the 
debt being created during the war was solvable in money of the value of 
Confederate currency. Under the depreciation statutes of North Carolina this 
contention was sustained by the Supreme Court of North Carolina in 1872 

‘(Alexander vy. A, 7, & O.,67 N. C., 198), and on that basis $95,000 of the bonds 
were paid off, but being dissatisfied with this result some of the holders of the 
still outstanding $56,000 of bonds brought suit for foreclosure of the mortgage in 
the United States Court, and a decree of foreclosure was pronounced, which was 
subsequently, in 1875, affirmed by the Supreme Court of the United States in 
what is known as ‘‘the Confederate Note Case,” wherein it was held in conformity 
with the opinion of the Supreme Court of North Carolina that the intention of 
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the company must decide in what money the bonds were payable, but as they 
were issued while the general expectation was that it would be ‘‘a short war” and 
were made payable from seven to thirteen years after date, it must be presumed 
that they were intended to be paid in ‘lawful currency.” (4. 7. & O. v. Caro- 
dina National Bank, 86 U.S., 196.) 

This left the Atlantic, Tennessee and Obio with a judgment debt in favor 
of the bondholders, which with accrued interest amounting in all to upwards of 
$92,000, was finally settled and refunded with bonds issued under the mortgage 
dated April 10, 1883, 


Meanwhile nothing effective or definite having been done under 
the Tennessee charter it was decided that there was no good reason 
for allowing the inactive Tennessee stockholders to exercise any 
control over the only completed portion of the proposed line, in the 
construction of which they had taken no part, so there was pro- 
cured an Act entitled : 

“An Act to amend an Act entitled: ‘An Act to incorporate the Atlantic, 

‘Tennessee and Ohio Railroad Company,’ ratified February 15, 1855.” 


Ratified February 23, 1861. 
Laws of North Carolina 1860-61, ch. 127, p. 103. 


which provided that the stockholders resident in North Carolina 
should thenceforth be an independent corporation under the style of 


ATLANTIC, TENNESSEE AND OHIO RAILROAD COM- 
PANY IN NORTH CAROLINA 


and might operate the completed line and prosecute further con- 
struction 


“until said road shall be completed, to the intersection with 
“the East Tennessee and Virginia Railroad, and no longer,” 


after which it was provided that 


“the Atlantic, Tennessee and Ohio Railroad Company shall 
“by such name be an incorporated company in North Caro- 
“Jina.” 


This charter was further amended in 1862 by an Act entitled : 


“An Act to amend the charter of the Atiantic, Tennessee and Ohio Rail- 
** road,” 


Ratified December 17, 1862. 
Private Laws of North Carolina 1862-63, ch. 12, p. 19. 
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which provided that the company should have the exclusive right 
of transportation over its lines. 


(4) Reconstruction and State Aid. 1868-1871. 


In 1863 the Confederate Government being under great mili- 
tary necessity of a more direct communication between Richmond 
and the South, had contracted with the R. & D. to construct 
the Piedmont Railroad between Danville and Greensboro, agreeing 
to furnish the rails necessary for that purpose. 

In order to comply with this agreement the Government there- 
upon wrecked several small railroads in the South, and among 
others the Atlantic, Tennessee and Ohio, which was left at the 
close of the war between the States with nothing but a road-bed. 

Various schemes for rehabilitating the line were suggested, and 
among others consolidation with one of its three stronger neighbors 
whose lines all terminated at Charlotte, to which end there was pro- 
cured an Act entitled : 


“An Act to amend the charter of the Atlantic, Tennessee and Ohio Rail- 
‘* road Company.” 
Ratified August 19, 1868, 
Laws of North Carolina 1868, ch. 20, p, 23. 


which provided 


“that the Atlantic, Tennessee and Ohio Railroad Company is 
‘authorized and empowered to sell, lease, convey or consoli- 
“ date all of its roads, property rights, privileges and franchises 
‘to and with the North Carolina Railroad Company, CHAR- 
“LOTTE AND SOUTH CAROLINA RAILROAD COMPANY, Wil- 
“mington, Charlotte and Rutherford Railroad Company, or 
“with either of them.” 


At the next session of the Legislature, however, the Atlantic, 
‘Tennessee and Ohio made a bid for a share in the general distri- 
bution of State bonds which was then in progress and procured 
the passage of an Act entitled : 


“- An Act to amend the charter of the Atlantic, Tennessee and Ohio Rail- 
“road Company in North Carolina.” 


Ratified February 3, 1869. 
Laws of North Carolina 1868-69, ch. 31, p. 96. 


which provided 


“that to enable the Atlantic, Tennessee and Ohio Raiiroad 
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“Company in North Carolina to reconstruct and extend their 
“railroad as is provided in the original charter and amend- 
“ments thereto,” 
the State would deliver to the company $2,000,000 in State bonds 
in exchange for an equal amount of Atlantic, Tennessee and Ohio 
bonds to be secured to the State by a lien upon its property. 
Under this act $147,000 in State bonds were issued to the At- 
lantic, Tennessee and Ohio and the work of reconstruction begun. 
The State having meanwhile recovered from her orgy of bond dis- 
tribution, it was found that in order to complete its line the Atlantic, 
Tennessee and Ohio would have to issue its own mortgage bonds, 
and to this end there was procured an Act entitled : 


‘“‘An Act to amend an Act entitled: ‘An Act to incorporate the Atlantic, 
‘* Tennessee and Ohio Railroad Company.’” 


Ratified February 23, 1871. 
Public Laws of North Carolina 1870-71, ch. 88, p. 150. 
which repealed a provision of the original charter prohibiting the 
borrowing of money at a rate of interest greater than six per cent 
and of selling bonds at less than par; and thereupon the following 
mortgage was executed : 


ATLANTIC, TENNESSEE AND OHIO ) 


RAILROAD COMPANY FIRST MORTGAGE. 
Dated September 29, 1871. 
TO To secure $250,000 of 8% 


bonds, due April 1, 1895. 
R. Y. MCADEN AND Roser’ A. | (Satisfied April 25, 1898.) 
LANCASTER, Zrustces. 
CONVEYS: 

The line from Charlotte to Statesville. 

There were issued under this mortgage only $65,000 of bonds, all of 
which were refunded in 1883 with the proceeds of sale of the new First Mortgage 
six per cent bonds issued in 1883, at which time all of these bonds were cancelled. 
The lien of the mortgage was finally satisfied of record by Mr. Lancaster, one of 
the original Trustees, and Dr. J. H. McAden, the executor of R. Y. McAden, 
deceased, by an instrument dated April 25, 1898. 

With this assistance the Atlantic, Tennessee and Ohio pur- 
chased new rail in England at a cost of $61.50 in gold per ton, and 
completed the reconstruction of the line from Charlotte to States- 
ville on June 22, 1871. 


177 
(4) Planning Extension and Consolidation. 1872-1881. 


Soon after the completion of the reconstruction of the line 
there was passed an Act entitled: 
“ An Act to amend the charter of the ‘ Atlantic, Tennessee and Ohio Rail. 


‘* road Company in North Carolina,’ ratified the third day of February, one 
‘* thousand eight hundred and sixty-nine.” 


Ratified February 8, 1872, 
Public Laws of North Carolina 1871-72, ch. 115, p. 161. 


which repealed the State Aid Act of February 3, 1869, and directed 
the State Treasurer to return to the Atlantic, Tennessee and Ohio 
any and all bonds of the company which had been received under 
the terms of the repealed Act. 

As the Act of February 3, 1869, had repealed the Act of Au- 
gust 19, 1868, granting authority to the Atlantic, Tennessee and 
Ohio to consolidate with or lease its property to the Charlotte, 
Columbia and Augusta, this Act operated to revive that authority. 

But the Atlantic, Tennessee and Ohio was not yet ready to 
turn over its property to the Charlotte, Columbia and Augusta. It 
still entertained schemes of independent expansion. 

One of these scheines was part of the general plan of the 
Baltimore and Ohio when it was in control of the Virginia Mid- 
land to extend the Virginia Midland line to Charlotte as a com- 
petitor of the R. & D. 

It will be remembered that the R. & D. had procured in 1859 
a charter for the Dan River Coalfield Railroad Company in response 
to its repeated requests upon the North Carolina Legislature for 
permission to connect its line with the North Carolina Railroad 
(Laws of North Carolina 1858-59, ch. 161, p. 184), but the subse- 
quent construction of the Piedmont Railroad made the use of this 
earlier charter unnecessary to the R. & D., and it was allowed to 
lapse. In 1868, however, the Dan River Coalfield Railroad Com- 
pany was again chartered by an ordinance of the Constitutional 
Convention of North Carolina then in session, entitled : 


“* An Ordinance toincorporate the Dan River Coalfield Railroad Company.”’ 


Ratified March gs, 1868, 
Ordinances North Carolina 1868, ch, 49, p. 88, 


which re-enacted in so many words the original charter of 1859, 
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“for the purpose of constructing a railroad from some point 
“on the Virginia line near the town of Danville in Virginia 
“to the Coalfields of Dan River.” 
This charter was later confirmed and extended by the Legisla- 
ture in an Act entitled : . 
‘An Act to authorize the Dan River Coalfield Railroad Company to con- 
“struct and extend their road.” 
Ratified Apri] 10, 1869. 
Laws of North Carolina 1868-69, ch. 202, p. 548. 
which provided that the company might, in addition to its other 
powers, 
“have power to extend their railroad to the town of German- 
“town in the county of Stokes, and thence to some point on 
“the Western North Carolina Railroad at or near Statesville, 
“and to construct such branches as they may desire, connect- 
“ing with the Richmond and Danville Railroad and the North 
“Carolina Railroad,” 


with a proviso that the gauge of the road so to be constructed 
should be the same as that of the North Carolina Railroad, which 
restriction was, however, removed later by an Act ratified March 
8, 1879 (Laws of North Carolina, ch. 150, p. 285). 

This company at first planned to construct a line connecting 
with the North Carolina Railroad at High Point, but later a con- 
nection with the Atlantic, Tennessee and Ohio was canvassed, 
whereupon there was procured an Act entitled : 

«An Act to authorize the Dan River Coalfield Railroad to buy the Atlan. 

“‘tic, Tennessee and Ohio Railroad.” 

Ratified December 18, 1873. 

Laws of North Carolina 1873-74, ch. 22, p. 23. 
which provided 


“that the Dan River Coalfield Railroad is hereby authorized 
“and empowered to purchase the Atlantic, Tennessee and 
“Ohio Railroad in North Carolina, on such terms as may be 
“ mutually agreed upon, and the said Atlantic, Tennessee and 
“Ohio Railroad is hereby empowered to make such arrange- 
“ments as will meet the purposes of this Act,” 


the name of the consolidated company to be “Virginia and 
Carolina Railroad Company.” 
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The date of the passage of this Act, December 18, 1873, and 
the name to be adopted by the consolidated company are signifi- 
cant by reason of the fact that on December 18, 1872, the Balti- 
more and Ohio had finally acquired the interest of the State of 
Virginia in the Orange, Alexandria and Manassas Railroad Com- 
pany, and in anticipation thereof had caused that company to be 
consolidated with the Lynchburg and Danville Railroad Company 
on October 15, 1872, under the style of “ Virginzta and North 
Carolina Ratlroad Company.” 

But this proposed northerly extension of the Atlantic, Tennes- 
see and Ohio line to a connection with the Virginia Midland was 
not carried out* because of quarrels between two rival boards of 
directors, which resulted in putting the property in a receiver’s 
hands for some time (4. 7. & O. v. Johnston, 70 N. C., 348, 509), 
while later the old plans for a westerly extension were revived in 
an Act entitled : 

** An Act to aid in the extension of the Atlantic, Tennessee and Ohio Rail- 

“‘ road.” 
Ratified March 7, 1879. 
Laws of North Carolina 1879, ch. 147, p. 276. 
which provided for the working of convicts upon what was recited 
to be the proposed extension of the Atlantic, Tennessee and Ohio 
to Taylorsville. 

Although some grading was done, as is shown by an Act 
which made it a misdemeanor to ride or drive over this grade, 
ratified February 7, 1885 (Laws of North Carolina 1885, ch. 39, 
p- 84), yet this plan also fell through and the Taylorsville ex- 
tension was reserved for the Statesville and Western Railroad 
Company, which was chartered in 1887 and completed the line 
from Statesville to Taylorsville in 1889 with the aid of the R. & D. 


(c) Part of the R. & D. System. 1881-1894. 


Having failed in its plan for extension of its lines, the Atlan- 
tic, Tennessee and Ohio finally came back to the Charlotte, Co- 
lumbia and Augusta, which had assisted in the original construc- 
tion of its line and had been a stockholder from the earliest time. 

® Twenty-five years later, in 1898, Southern Railway Company carried 


out this plan by extending the North Carolina Midland Railroad to a connection 
with the Atlantic, Tennessee and Ohio at Mouresville, N. C. 
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In 1881 a lease was negotiated with the Charlotte, Columbia and 
Augusta on the basis of a guaranty of four per cent upon the out- 
standing $400,000 of Atlantic, Tennessee and Ohio stock and six 
per cent upon a new issue of $150,000 of First Mortgage Bonds, 
which should be used to refund the outstanding $65,000 of eight 
per cent bonds issued under the mortgage of September 29, 1871, 
and for other purposes. 

Acting, therefore, under the authority of the Act of August 
19, 1868, the following instrument was executed : 


ATLANTIC, TENNESSEE AND OHIO 


LEASE 
RAILROAD COMPANY pe cain ee : 
ERORD CoN Dated October 1, 1881. 
TO Rental: $25,000 per annum. 


Term: Ninety-nine vears. 


CHARLOTTE, COLUMBIA AND AU- ; 
»C (Merged June 26, 1894.) 


GUSTA RAILROAD Comra NY. 
LEASES : 


The line between Charlotte and Statesville, with the proposed 
extension to Jonesboro, Tenn. 

As part of the Richmond Terminal Reorganization plan the Charlotte, 
Columbia and Augusta assigned this lease to Southern Railway Company 
by an instrument dated June 25, 1894, in consideration of the covenant of South 
ern Railway Company to perform the public duties of the Atlantic, Tennessee 
and Ohio, On the following day Southern Railway Company, then being the 
holder of practically all the capital stock of the Atlantic, Tennessee and Ohio, 
took from that company a deed to the property, thus merging the lease and con- 
firming the title of Southern Railway Company. 

On the same day that this lease was executed, and in pursu- 
ance of the plan of refunding the outstanding Atlantic, Tennessee 
and Ohio eight per cent bonds, there was exccuted the following 
mortgage : 


ATLANTIC, TENNESSEE AND OHIO MORTGAGE, 
RAILROAD COMPANY Dated October 1, 1881. 
iG To secure $200,000 of 6% 
bonds, due October 1, 
MILES P. PEGRAM AND JOHN H. IQ1l. 
McADEN, Trustees. (Satisfied January 27, 1898.) 


CONVEYS: 
The line from Charlotte to Statesville. 


The President of the Charlotte, Columbia and Augusta attempted to 
find a market for bonds to be secured by this mortgage, but failed by reason of 


181 


the insufficiency of the form of the paper. The project of selling the bonds was 
therefore abandoned and they were destroyed, a new mortgage and new issue of 
bonds being made in 1883. This mortgage had been, however, recorded and 
was finally satisfied upon the record by both the Trustees, on January 27, 1898. 


As the form of this mortgage was not satisfactory, a new 
mortgage was later executed, as follows: 


ATLANTIC, TENNESSEE AND OHIO 
RAILROAD COMPANY First MORTGAGE. 
Dated April 10, 1883. 
To secure $200,000 of 6% 
JOHN H. McApEN AND MILs P. bonds, due April 10, 1913. 
PEGRAM, 7rustces. 


TO 


CONVEYS : 
The line between Charlotte and Statesville. 


There were issued $150,000 of bonds under this mortgage to take up 
the outstanding $65,000 of eight per cent bonds of 1871, and to satisfy the balance 
then remaining due on the judgment debt with respect to the bonds of 1862, 
The interest on these bonds was guaranteed under the lease of the Charlotte, 
Columbiaand Augusta. They were not disturbed in the Richmond Terminal Re- 
organization and were taken into the funded debt of Southern Railway Company 
in 1894, 

At the time of the execution of the lease of the Atlantic, Ten- 
nessee and Ohio to the Charlotte, Columbia and Augusta, dated Octo- 
ber 1, 1881, the Charlotte, Columbia and Augusta was already a part 
of the R. & D. system, though carrying on its operations in its own 
name, and in this way the Atlantic, Tennessee and Ohio became a 
part of the R. & D. system also; this relation continued until 18865 
when the R. & D. specifically leased the Charlotte, Columbia and Au- 
gusta lines and began the operation of the Atlantic, Tennessee and 
Ohio in that right, which continued until ‘1894. 


III. 


Southern Railway Company. 
(7) The Richmond Terminal Reorganization. 1894. 


The Richmond Terminal Reorganization plan provided for 
the exchange of Atlantic, Tennessee aud Ohio stock at par for 
twenty per cent in Consolidated First Mortgage Bonds and 
eighty per cent in Preferred Stock of Southern Railway Com- 
pany, and by the operation of the plan there were deposited with 
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the committee and subsequently transferred to Southern Railway 
Company substantially all of the 8,000 shares of Atlantic, Tennes- 
see and Ohio. 

Being thus in control of the Atlantic, Tennessee and Ohio 
corporation, and being also the principal creditor of the Charlotte, 
Columbia and Augusta, Southern Railway Company procured the 
execution of the following instruments, finally vesting it with title 
to the property : 


CHARLOTTE, COLUMBIA AND Av- 
GUSTA RAILROAD COMPANY ASSIGNMENT OF LEASE. 
Dated June 25, 1894. 


TO a J 
Consideration : $1. 


SOUTHERN RAILWAY COMPANY. 
ASSIGNS: 

All the interest of the Charlotte, Columbia and Augusta in 
the lease of the Atlantic, Tennessee and Ohio dated October 1, 
1881, in consideration of $1 and the covenant of the Southern 
Railway Company to operate the line of the Atlantic, Tennessee 
and Ohio during the remainder of the term of the lease, as a com- 
mon carrier. 
ATLANTIC, TENNESSEE AND OHIO 

RAILROAD COMPANY isn: 
TO Dated June 26, 1894. 

SOUTHERN RAILWAY COMPANY. 
RECITES : 

That the Atlantic, Tennessee and Ohio has outstanding the 
following securities : 

Capital Stockist st sade tia htodas wales $400,000 
First mortgage bonds............. 20. 150,000 

and that nearly all of the $400,000 capital stock of the Atlantic, 
Tennessee and Ohio has been surrendered to the Southern Railway 
Company to be exchanged for bonds and stock of the Southern 
Railway Company, and 
CONVEYS: 

The line from Charlotte to Statesville. 

Ly virtue of this title Southern Railway Company began the 
operation of the Atlantic, Tennessee and Ohio line on July 1, 1894. 
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4b. The Chester and Lenoir Narrow-gauge 
Railroad. 


(Carolina and Northwestern Railway.) 


Line of Road. Miles. 
Chester, S. C., to Lenoir, N. Cin... . cece cece cece cone eeces IIO 
OPENED FOR OPERATION: 


Chester to: Yorkville, S.C. oss ccevs tien etied cue vie nSsiersecs nLOS2 


RECONSTRUCTED AND EXTENDED: 


Chester to Lincolnton, N. Ci... 0... cee eee ce ee ee ee ee oe 1880 
Lincolnton to Lenoir... 2... 0. cee ee eee eee eee 1884 


The kings Mountain Railroad Company. 
(a) An ante-bellum branch of the Charlotte and South 
Carolina Railroad, 1848-1862. 
WH. 
The Chester and Lenoir Warrow-gauge Railroad 
. Company. 


(a) Reconstruction and extension, 1872-1880. 
(J) Part of the R. & D. system, 1882-1893. 


(c) Excluded from the Richmond Terminal reorganization, 
1893-1897. 


Il. 


The Carolina and Worthwestern Railway Company. 


(a) Independent reorganization, 1897. 
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The Kings Mountain Railroad Company. 


(a) An Ante-bellum Branch of the Charlotte and South Carolina 
Railroad. 1848-1862. 


While the Charlotte and South Carolina Railroad Company 
was still constructing its line between Columbia and Charlotte the 
people of Yorkville, S. C., desiring a connection therewith, ob- 
tained a charter in an Act entitled: 

“An Act to incorporate the Kings Mountain Railroad Company.” 

Passed December 19, 1848. 

XI Statutes of South Carolina, No. 3036, p. 496. 
which provided for the organization of a corporation under the 
style of 


KINGS MOUNTAIN RAILROAD COMPANY, 


“ for the purpose of establishing a communication by railroad 
“ between Yorkville and some convenient point on the Char- 
“lotte and South Carolina Railroad.” 


Under this charter a line was built from Yorkville to a connec- 
tion with the Charlotte and South Carolina at Chester, a distance 


of twenty-three miles, which was opened in 1852 and was there- 
after operated for ten years until it was wrecked during the war. 


Il. 


The Chester and Lenoir Warrow-gauge Railroad 
Company. 
(z) Reconstruction and Extension. 1872-1880. 


In 1872 a plan was set on foot for the reconstruction and ex- 
tension of the abandoned Kings Mountain Railroad. This first 
took form in an Act of North Carolina entitled : 

“An Act to charter the Carolina Narrow-gauge Railroad.” 


Ratified February 8, 1872. 
Acts of North Carolina 1871-72, ch. 130, p. 173. 
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which provided for the organization of a corporation under the 
style of 


CAROLINA NARROW-GAUGE RAILROAD COMPANY, 


“for the purpose of constructing a narrow-gauge railroad from 
‘a point on the line dividing the States of North and South 
“Carolina in the direction of Yorkville, South Carolina, 
“over the most practicable route, to the town of Dallas, in 
“the County of Gaston; thence to the town of Lincolnton, in 
“the County of Lincoln; thence to the town of Newton, in 
“the County of Catawba; thence to the town of Hickory 
“ Tavern, in the same county; thence to the town of Lenoir, 
“in the County of Caldwell.” 


This was followed by a South Carolina charter in an Act en- 

titled : 

“An Act to incorporate the Chester.and Lenoir Narrow-gauge Railroad 
‘“*Company and to authorize the consolidation of said company with the 
“Carolina Narrow.gauge Railroad Company and the Kings Mountain 
‘* Railroad Company.” 


Approved February 26, 1873. 
XV Statutes of South Carolina, No. 332, p. 393. 
which provided for the organization of a corporation under the 
style of ; 


CHESTER AND LENOIR NARROW-GAUGE RAILROAD 
COMPANY, 


with authority to 


“ construct a narrow-gauge railroad from the town of Chester 
“by the way of Yorkville to some point on the line dividing 
“the States of North and South Carolina, in the direction of 
“ Dallas, in the County of Gaston, in the State of North Caro- 
“Jina,” 
and to corfsolidate with the Kings Mountain Railroad Company 
and the Carolina Narrow-gauge Railroad Company. 
This proposed consolidation and change of name was thereafter 
approved by the State of North Carolina in an Act entitled : 


‘An Act to authorize the consolidation of the Carolina Narrow-gauge Rail- 
**road Company and the Charlotte (s/c) and Lenoir Narrow-gauge Railroad 
‘‘ Company, in South Carolina.” 

Ratified January 22, 1873. 

Laws of North Carolina 1872-73, ch. 25, p. 32. 
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and in pursuance of this authority, the following agreement was 
executed : 
CHESTER AND LENOIR NARROW- ) 


FAUGE RAILROAD COMPANY, 
KINGS MOUNTAIN RAILROAD COM- | CoxsoLIDATION ACGREE= 
PANY MENT. 
WITH Dated April 3, 1874. 


CAROLINA NARROW-GAUGE RAIL 
ROAD COMPANY. 


Provides for consolidation under style of 
CHESTER AND LENOIR NARROW-GAUGE RAILROAD 
COMPANY. 
The work of reconstructing the line between Chester and 
Yorkville was now begun and as it progressed the following mort- 
gage was executed to provide additional capital : 


CHESTER AND LENOIR NARROW- First MORTGAGE. 
GAUGE RAILROAD COMPANY Dated January 29, 1877. 
6 To secure $300,000 of 7% 
bonds, due January 1, 
JOHN PHIFER, JOHN J. McLere, 1897. 
L. D. CHILDS, 7rustees. (Satisfied 1897.) 


CONVEYS: 


The line from Chester to Lincolnton. 
Only $4,000 of bonds were issued under this mortgage which were subse- 
quently refunded at maturity by the Carolina and Northwestern in 1897. 
As this mortgage was not satisfactory in form, however, a new 
mortgage was later executed, as follows: 


CHESTER AND LENOIR NARROW- SECOND MORTGAGE, 
GAUGE RAILROAD COMPANY Dated July 1, 1880. 
a To secure $250,000 of 
7% bonds, due July 1, 
JOHN J. McLwurE, JOHN F. PHIFER, 1900. 
Isaac D. WITHERSPOON, 7rustees. (Foreclosed 1896.) 


CONVEYS: 


The line from Chester to Newton. 


Of the bonds authorized to be issued under this mortgage all but 
$4,000 were issued, the others being reserved to refund the like amount of bonds 
outstanding under the mortgage of 1877. This was never accomplished, but the 
mortgage was foreclosed in 1896 in aid of the independent reorganization then 


in progress, 
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With this aid the line was opened from Chester to Lincolnton 
in 18So. 
(4) Part of the R. & D. System. 1882-1893. 


The Charlotte and South Carolina Railroad Company had 
been a stockholder in the Kings Mountain Railroad Company be- 
fore the war, and had treated its line asa branch of its own. When, 
therefore, the Chester and Lenoir was opened to Lincolnton, these 
old relations were renewed by the Charlotte, Columbia and Augusta, 
which had meanwhile become a part of the R. & D. system. So 
the Chester and Lenoir finding itself unable to continue the exten- 
sion of its line to Lenoir, in accordance with the plan of its charter, 
naturally turned to the Charlotte, Columbia and Augusta for 
assistance and the following lease was executed : 


CHESTER AND LENOIR NARROW- LEASE. 
GAUGE RAILROAD COMPANY Dated September 22, 1882. 
Term: Ninety-nine years. 
TO Rental: $5,175 and fixed 
charges. 
CHARLOTTE, COLUMBIA AND Av- | (Abrogated August 1, 
GUSTA RAILROAD COMPANY. 1893.) 
LEASES: 


The line from Chester to Lincoluton, and all extensions. 


This lease, by its terms, specifically contemplated the exten- 
sion of the line from Lincolnton to Lenoir under the supervision 
of the lessee, and for that purpose the Chester and Lenoir cov- 
enanted to make a new issue of bonds. This was accordingly done 
under the following mortgage : 

CHESTER AND LENOIR NARROW- ) First EXTENSION Mort- 

GAUGE RAILROAD COMPANY GAGE. 
es - Dated June 29, 1883. 

© secure $100,000 of 
Joun J. McLure, G. W. F. HARPER, 7% bonds, due July 1, 
C. E. SPENCER, 7rustees. 1900. 
CONVEYS : 
The line between Newton and Lenoir. 


The bonds secured by this mortgage were not disturbed by the re- 
organization in 1897 under which the Carolina and Northwestern Railway Com- 
pany acquired the property subject thereto, 
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Of these bonds $87,000 acquired by the Richmond Terminal Company and 
$soo acquired by the R. & D. passed to Southern Railway Company. TheC. & 
N. W. made defawlt upon these bonds at maturity. 

With this capital the line was finally opened to Lenoir on 
June 2, 1884, that portion thereof between Newton and Hickory, a 
distance of about ten miles, being a third rail laid in the track of 
the Western North Carolina Railroad, over which trackage rights 
were secured by contract (see Laws of North Carolina 1879, ch. 177, 
P- 334): 

On May 1, 1886, the R. & D. assumed the operation of this 
line in its own name by virtue of its lease of the Charlotte, Columbia 
and Augusta line, and this status continued until December 1, 1893. 


(-) Excluded from the Richmond Terminal Reorganization. 
1893-1897. 

Practically the only relation between the Chester and Lenoir and 
the R. & D. system was the lease to the Charlotte, Columbia and Au- 
gusta of 1882, so in order to obtain a more binding control of the 
property for Southern Railway Company it was necessary to invite 
the deposit of the Chester and Lenoir securities under the Richmond 
Terminal reorganization plan, and such deposit was invited on the 
basis of a par exchange of Chester and Lenoir stock for common 
stock of Southern Railway Company. It was stated in the plan 
that the Chester and Lenoir did not pay even operating expenses, 
and for this and other reasons it was later determined to exclude the 
Chester and Lenoir from the reorganization altogether; conse- 
quently when separate receivers were appointed to take charge of 
the Charlotte, Columbia and Augusta on August 1, 1893, they dis- 
owned the lease of 1882 and left the Chester and Lenoir in the 
hands of the R. & D. receivers, who in turn, declining to continue 
the operation of it, surrendered possession to the Chester and Lenoir 
Railroad Company on December 1, 1893. 

Upon these facts the R. & D. receivers were held liable for 
* taxes accrued on the Chester and Lenoir property from 1890 to 
1893 (Clyde v. R. & D. ex parte C.& L. R. R. Co., 63 Fed. Rep., 
21), but the Charlotte, Columbia and Augusta receivers never hav- 
ing been in possession of the Chester and Lenoir property, and 
acting for the holders of bonds secured by a mortgage prior of date 
and lien to the lease of the Chester and Lenoir to the Charlotte, 
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Columbia and Augusta, were held not to be liable for the interest 
accruing on the Chester and Lenoir bonds (Central Trust Com- 
pany of New York v. C.C.& A. ex parte Wylie, who sues, etc., 
65 Federal Reporter, 264). 

A separate receiver was thereupon appointed for the Chester 
and Lenoir, who continued in possession of the property until 1897. 


III. 


The Carolina and Horthbwestern Railway Company. 
(2) Independent Reorganization. 1897. 


When the Chester and Lenoir was still in the hands of a re- 
ceiver an independent reorganization was proposed and authority 
therefor was obtained in an Act of North Carolina entitled : 

“An Act to incorporate the Carolina and Northwestern Railway Company.” 

Ratified March 11, 1895. 
Private Laws of North Carolina 1895, ch. 190, p. 306. 
which provided for the organization of a new corporation under 
the style of 


CAROLINA AND NORTHWESTERN RAILWAY COM- 
PANY, 


which might purchase the property of the Chester and Lenoir 
and thereunder extend its line through the counties of 


“‘ Caldwell and Watauga to a point on the State line of Tennes- 

“see in said last named county,” 
thus contemplating a connection with the East Tennessee and 
Western North Carolina Railroad. 

Later this new corporation took title to the Chester and Lenoir 
Railroad on February 8, 1897, from purchasers thereof in foreclos- 
ure of the second mortgage dated July 1, 1880. 

A further divorce of interest with the Southern Railway sy: stem 
was later accomplished when in the spring of 1898 the new company 
negotiated a contract with Southern Railway Company, under 
which it removed its third rail from the Western North Carolina 
Railroad between Newton and Hickory, and constructed in lieu 
thereof a line of its own upon a right of way parallel with the 
Western North Carolina granted by Southern Railway Company. 


4c. The Cheraw and Chester Railroad. 


Line of Road. Miles. 
Chester, S. C., to Lancaster, S.C... ee ee ce cee cee cee 3005 


(Opened for operation in 1880.) 
I. 


The Cheraw and Chester Railroad Company. 
(a) Building the line, 1873-1882. 
(46) Part of the R. & D. system, 1882-1893. 


II. 


The Mancaster and Chester Railroad Company. 


(a) Independent reorganization, 1893. 
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The Cheraw and Chester Railroad Company. 
(a2) Building the Line. 1873-1882. 


Soon after the Kings Mountain Railroad was revived and the 
plans for the construction of the Chester and Lenoir line were ma- 
tured the town of Cheraw determined to obtain a connection with 
the new line and with the Charlotte, Columbia and Augusta, and 
a charter was accordingly obtained in an Act entitled : 

*“*An Act to charter the Cheraw and Chester Railroad Company.” 

Approved February 27, 1873. 

XV Statutes of South Carolina, No. 373, p. 442. 
which provided for the organization of a corporation under the 
style of 


CHERAW AND CHESTER RAILROAD COMPANY, 


“for the purpose of establishing a railroad from Cheraw to 
“ Chesterville.” 


For several years the enterprise hung fire, but finally county 
and other subscriptions were obtained sufficient to enable the com- 
pany to begin work on its line. 


See Cheraw and Chester R. R. Co. v. White, 10 S. C., 755, 
14S. CG, 57. 
State v. Cheraw and Chester R. R. Co., 16 S. C., 524. 
Lancaster County v. Cheraw and Chester R. R. Co., 28 
S.C. 134: 
Cheraw and Chester R. R. Co. v. Marshall, go S. C., 59. 


This capital was subsequently supplemented by an issue of 
bonds under the following mortgage : 


‘CHERAW AND CHESTER RAILROAD First MORTGAGE. 
COMPANY Dated July 5, 1877. 
To secure $150,000 of 


79 7% bonds, due July 1, 
ROBERT TANNAHILL, JOHN L. AGURS, 1897. 
JOUN J. HEMPHILL, 77zstces. (Foreclosed June 1, 1896.) 


CONVEYS: 


The line from Chester to Lancaster. 


192 


Only $100,000 of bonds secured by tBis mortgage were negotiated, 
the remaining $50,000 of those authorized having been cancelled by the com- 
pany on March 17, 1879. This mortgage was foreclosed June 1, 1896, after the 
R, & D, Receivers had cut this line off from their system. 


With this aid the line was finally opened as a narrow-guage 
railroad from Lancaster to Chester in 1880. 


(4) Part of the R. & D. System. 1882-1893. 


The Charlotte, Columbia and Augusta having on September 
22, 1882, leased the Chester and Lenoir Railroad, with which the 
Cheraw and Chester connected at Chester, thereupon proceeded to 
procure also the following lease of this line: 


CHERAW AND CHESTER RAILROAD LEASE. 
COMPANY Dated September 29, 1882. 

Term: Ninety-nine years. 

Rental: $3,975 per annum 
and payment of fixed 
charges. 

CHARLOTTE, COLUMBIA AND Av- (Abrogated August 1, 
GUSTA RAILROAD COMPANY. | 1893.) 


TO 


LEASES: 
The line from Chester to Lancaster. 


The lessor also covenanted to deliver to the Charlotte, Colum- 
bia and Augusta a new issue of its bonds to be expended in the con- 
struction of a bridge over the Catawba River and an extension of 
the road from Lancaster to Cheraw, and for this purpose the 
following mortgage was thereafter executed : 


CHERAW AND CHESTER RAILROAD SECOND MORTGAGE. 
COMPANY Dated June 28, 1883. 
To secure $50,000 of 7% 


ae bonds, due August 1, 
JouNn J. HEMPHILL, JOHN L. AGuRS, | 1904. 
R. E. ALLISON, 7rustecs. J (Foreclosed June 1, 1896.) 


CONVEYS: 


The line between Chester and Lancaster. 


This mortgage was foreclosed June 1, 1896, as junior tothe First Mortgage 
dated July 5, 1877, also foreclosed. 
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The Charlotte, Columbia and Augusta operated the line under 
this lease until May 1, 1886, when it passed into the possession of 
the R. & D. under its lease of the Charlotte, Columbia and Augusta. 
Thereafter the R. & D. operated the line until June 15, 1892, 
when the R. & D. receivers took possession. Thereafter on August 
1, 1893, separate receivers of the Charlotte, Columbia and Augusta 
took possession of the Charlotte, Columbia and Augusta main line 
and the R. & D. receivers having no longer any use for the Cheraw 
and Chester Railroad surrendered it to the owner thereof on 
December 1, 1893. 


See Ciyde v. R. & D., 63 Fed. Rep., 21. 
II. 


The Lancaster and Chester Railroad Company. 
(2) Independent Reorganization. 1893. 


After the surrender of the line by the R. & D. receivers on 
December 1, 1893, separate receivers of the Chester and Cheraw 
took possession, the First Mortgage dated July 5, 1877, was fore- 
closed, and the property sold in foreclosure June 1, 1896, passed toa 
new corporation organized by the purchasers, which took posses- 
sion on July 1, 1896, under the style of 


LANCASTER AND CHESTER RAILROAD COMPANY. 
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5. The Atlanta and Charlotte Air-Line Railway. 
1881. 


Line of Road. Miles. 
Atlanta, Ga., to Charlotte, N. C.. LGAs Ge apne ghee MeO AT 
(Opened Renee 28, <r 


1 


The Atlanta and Richmond Air-Line Railway 
Company. 


(a) Organization, 1856-1870. 
(4) Building the line, 1870-1873. 
(¢) Bankruptcy and foreclosure, 1873-1877. 


Il. 


The Atlanta and Charlotte HiveLine Railway 
Company. 


(a) Reorganization, 1877. 


(6) Financing branch Imes, 1877-1881. 

Ill. 
Richmond and Danville Railroad Company. 
(a) The perpetual lease, 1881-1894. 


IV. 


Southern Railway Company. 


(2) The devolution of the lease, 1894. 
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The Atlanta and Richmond Air-Line Railway 
Company. 


(7) Organization. 1856-1870. 


The opening of the North Carolina Railroad in 1856 and 
thereby of a through line from Charlotte, N.-C., to Richmond, Va., 
via the Wilmington and Weldon, Petersburg, and Richmond and 
Petersburg Railroads gave reason to another railroad enterprise, 
?. é., the construction of a short line from Charlotte to Atlanta 
which would avoid the roundabout line via Columbia, Branch- 
ville and Augusta, which was. then the only railroad route 
between Charlotte and Atlanta, and be but little longer than the 
route between the North and South via Wilmington which was 
opened about the saine time. This new plan was set on foot simul- 
taneously in Georgia and South Carolina. The first charter 
granted was that of Georgia in an Act entitled: 

“An Act to incorporate the Georgia Air-Line Railroad Company, and to 
**confer on them certain powers and privileges therein mentioned.” 
Approved March 5, 1856. 
Georgia Laws 1855-56, No. tro, p. 165, 
which provided for the organization of a corporation under the 
style of 


GEORGIA AIR-LINI RAILROAD COMPANY 


with 


“full power and authority to survey, lay out and construct a 
“Railroad from the City of Atlanta in this State, to the 
“boundary line between this State and the State of South 
“Carolina, in the direction of Anderson Court House in the 
“ said State of South Carolina,” 


with the general powers of the Central Railroad and Banking 
Company of Georgia (see Georgia Laws 1833, p. 246). 

This charter was enlarged two years later by an Act approved 
December r1, 1858 (Georgia Laws 1858, p. 66), which authorized 
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the company to receive subscriptions to its capital stock in real 
estate. 

This Georgia charter was followed by a South Carolina 
charter in an Act entitled: 


‘‘ An Act to incorporate the Air-Lize Railroad Company in South Carolina,” 


Ratified December 20, 1856. 
XII Statutes of South Carolina, 439. 


which provided for the organization of a corporation under the 
style of 


THE AIR-LINE RAILROAD COMPANY IN SOUTH 
CAROLINA 


with 


“full power and authority to survey, lay out and construct a 
“ railroad from the line of the State of Georgia, in the direc- 
“tion of the City of Atlanta to Anderson Court House, and 
“thence to some point of connection with the Charlotte and 
“ South Carolina Railroad, in the direction of Charlotte, North 
“Carolina, or in their discretion from the Greenville and 
“ Columbia Railroad at or near the town of Newberry to some 
“point of connection with the said Charlotte and South Caro- 
“lina Railroad at or near the town of Chesterville, and the 
“same to equip, use and enjoy with all the rights, privileges 
“and immunities granted to the Greenville and Columbia 
“Railroad Company and under the Act incorporating the 
‘same and special acts amendatory thereof, so far as they may 
“be applicable to the purposes of the charter hereby granted,”* 


and with further power 


“to combine or unite with any other railroad company hav- 
“ing the right so to do.” 


It was the purpose of these two companies to consolidate and 
build one continuous line of railroad, but they had accomplished 


*The charter of the Greenville and Columbia Railroad Company may be 
found in 11 Statutes S. C., pp. 348, 424,505,561. It contained an exemption of 
the property of that company from taxation. But it was later held that this 
provision did not accrue to the Air-Line Railroad Company in South Car. 
olina and its successors (Hove v. Kk. & D., 99 U.S., 348). 
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little more than a survey when the Civil War suspended their 
operations. 

After the close of the war, this enterprise was first revived in 
Georgia by an Act entitled: 


‘An Act to change the name of the ‘Georgia Air-Line Railroad Company’ 
‘‘to the name of the ‘New York and New Orleans Air-Line Railroad Com- 
pany,’ and to authorize it to consolidate in part or in whole with other rail- 
‘*roads so as to secure the transportation of passengers and freight through 
‘the State of Georgia.” 

Assented to December 18, 1866. 

Georgia Laws 1866, No. 176, p. 127. 


which provided for a possible change of name to Mew York and 
New Orleans Air-Line Ratlroad Company and authorized the 
Company 


‘to merge and consolidate with any other railroad company 
“or companies in this State, or the adjoining States under 
“one common name and seal in part or in whole for the pur- 
‘pose of building said road and for the purpose of enabling 
‘said railroad company to transport passengers and freights in 
‘and through this State, if said President and Directors shall 
“deem it necessary for the welfare of said road,” 


but the time was not vet ripe for further accomplishment of these 

plans and the matter rested for another two years, until in 1868 it 

was again seriously revived both in Georgia and South Carolina. 
Again Georgia was in the lead with an Act entitled : 

“An Act to amend an Act entitled: ‘An Act to incorporate the Georgia 

“ Air-Line Railroad Company and to confer on them certain powers and 


“ privileges therein mentioned,’ approved March 5, 1856, and the Acts 
“amendatory thereto.” 


Approved September 5, 1868, 
Georgia Laws 1868, No. 72, p. 195. 


which authorized the Company to build branch roads, and further 
provided : 


“That said Georgia Air-Line Railroad Company be and 
“they are hereby authorized to consolidate, combine or unite 
“with any other railroad company or companies directly or 
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“indirectly connecting therewith, or to unite the management 
“ of said companies upon such terms, conditions and provisions 
“as shall be agreed upon by and between such companies so 
“consolidating or uniting ; and thereupon such consolidated 
“or united company shall be invested in this State with all 
“the rights and privileges conferred and be subject to all the 
“restrictions imposed by the original charter of the said 
“Georgia Air-Line Railroad Company and the amendments 
“thereto; with the right to adopt such other or modified cor- 
“porate name, and to increase or diminish the number of di- 
“rectors now provided for as shall be deemed best and agreed 
“upon by such companies,” 


while this broad authority to consolidate was supplemented by a 
promise of State aidin an Act entitled: 
‘‘An Act to loan the credit of the State to the Georgia Air-Line Railroad 
‘‘Company, and for other purposes.” 
Approved September 21, 1868. 
Georgia Laws 1868, No. 109, p. 143. 


x 


which provided that the Governor might endorse the guaranty of 
the State upon the First Mortgage Bonds of the company at the 
rate of $12,000 per mile of road as constructed in sections of 
twenty miles, subject to the right of the State to seize the road 
upon default in payment of principal or interest of such First 
Mortgage Bonds. But this aid was never availed of, because before 
the company was qualified to receive it Georgia had repealed all 
her State aid acts under which rights had not vested. 

At the same time similar plenary legislation looking to the 
consolidation of the Georgia and South Carolina corporations was 
obtained in South Carolina in an Act entitled : 

“An Act toamend an Act entitled: ‘An Act to incorporate the Air- Line 

“ Railroad Company in South Carolina,’”’ 


Approved September 18, 1868. 
XIV Statutes of South Carolina, p. 75. 


which authorized the company 


“to locate and construct its works from any point on the 
“ Savannah River at which the Georgia Air Line Road may 
“strike the same, thence along the most feasible route to be 
“by them selected over the territory of this State to such 
“point on the-line of the State of North Carolina as the com- 
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“ pany may select ; and if said Company shall (as authorized 
“by its charter) consolidate or unite with any other company 
“ or companies, it may adopt such other or modified corporate 
“name, and increase or diminish the number of Directors now 
“provided for, as shall be deemed best and agreed upon by 
“ such companies.” 


Up to this time the plan had been to build aline from Atlanta 
to a connection with the Charlotte and South Carolina Railroad at 
Chester, S. C., through the fertile valleys at the foot of the moun- 
tains, passing through Anderson, S. C., and Athens, Ga., and fol- 
lowing substantially the line which has since been adopted for the 
Georgia, Carolina and Northern line of the Seaboard Air-Line 
System; but now it was determined that a shorter though more 
difficult line was desirable, and a location along the ridges through 
a country with few towns was adopted. This new line necessitated 
the construction of a part of the proposed line in North Carolina, 
which the first plans had not required, so a license from North 
Carolina to the South Carolina corporation was now obtained in 
an Act entitled : 

“An Act to authorize the Air-Line Railroad Company in South Carolina 

‘*to construct and operate its road within the limits of this State.” 


Ratified August 3, 1568. 
Private Laws of North Carolina 1868, ch. 8, p. 8. 


which authorized the South Carolina Company 


“to extend, construct, equip and operate its road within the 
“limits of this State from any point on the South Carolina 
“line to such point on the Charlotte and South Carolina Rail- 
“road, or the North Carolina Railroad at the town of Char- 
“ lotte, as shall be found most practicable,” 


with all the powers and privileges contained in the charter of the 
Charlotte and South Carolina Railroad Company, except exemp- 
tion from taxation. (Laws of North Carolina 1846-47, ch. 84, 
p. 189.) 

It was also further provided: ¢ 


“That to facilitate the construction of said Air-Line Rail- 
“road within this State, and the operation of the same with 
‘‘ convenience and profit to the people of this State to be ac- 
“ commodated thereby, authority is hereby granted to the said 
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“ Air-Line Railroad Company, to make such agreements 
“and adopt and maintain such business and property rela- 
“tions with any Railroad Company incorporated by this State 
“as shall be judved by said Railroad Companies respectively, 
“as best calculated to advance and secure said objects, to 
“which end full authority is hereby granted said Railroad 
* Companies, or either of them so agreeing.” 


The long-proposed consolidation was now effected as author- 
ized, under the following agreement and new name : 


GrEorGIA ArtR-LINE RAILROAD 
COMPANY 


CONSOLIDATION AGREEMENT. 
WITH 
Dated June 29, 1870. 
AIR-LINE RAILROAD COMPANY 
IN SOUTH CAROLINA, 


Recites authority of stockholders of Georgia Air-Line Rail- 
road Company at meeting held on November 4, 1868, and author- 
ity of stockholders of Air-Line Railroad in South Carolina at 
meeting held on November 4, 1868, and consolidates under the 


style of 


THE ATLANTA AND RICHMOND AIR-LINE RAILWAY 
COMPANY. 


The authority for the statement that this agreement was executed is the 
certificate of Larkin Smith, Secretary, printed at page 16 of a pamphlet en- 
titled “‘ Charter of the Atlanta and Richmond Air-Line Railway Company,” 
published in 1871. But the original agreement was never recorded and has 
been lost. The fact of the existence of such an agreement was alleged in the 
bill and was admitted in the answer of the Atlanta and Richmond Air-Line 
Railway Company in Wilmer v. A. & R. A.-L., and a copy of the agreement 
was then annexed to that answer and exhibited with it, as stated in the opinion 
of the Court (2 Woods (U.S.), 448), but the records in this case have also been 
lost. ba 

The fact seems also to have been proven, as it was accepted by the respective 
courts in cases arising in each of the States through which the line runs, 

See, for Georgia, 4. S& R. A.-L. v.the State, 63 Ga., 483; for South Carolina, 
tloge v. R. & D., 99 U.S., 348; for North Carolina, Purifoy v. KR. G& D., 108 
N. C., 100; S. C. 12 S, E. R., 174. 
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(4) Building the Line. 1870-1873. 


The consolidation having been effected the work of con- 
struction was immediately begun, and to raise funds for this pur- 
pose the following mortgage was executed : 


ATLANTA AND RICHMOND AIR-LINE | MORTGAGE. 
RAILWAY COMPANY Dated July 1, 1870. 
To secure $4,248,000 of 
TO 7% bonds, due July 1, 
1900. 
W. K. Easiey, R. A. LANCASTER, | (Foreclosed November 
ALFRED AUSTELL, Zrustees. 4, 1875.) 
CONVEYS: 


The line from Atlanta to Charlotte. 


Of the trustees named in the mortgage, W. K. Easley was subsequently 
succeeded by John H. Fisher. Default in interest was made on July 1, 1874, 
and foreclosure of the mortgage followed in the suit of Wilmer v. A. & R. 
A,-L. Ry, Co. 


Two years later this mortgage was supplemented by a second 
mortgage, as follows: 


ATLANTA AND RICHMOND AIR-LINE SECOND MORTGAGE. 
RAILWAY COMPANY Dated October 2, 1872. 
To secure $2,620,000 of 
TO 6% bonds, due Octo- 

ber 1, 1912. 
UNIrTED STATES SECURITY COMPANY, | (Foreclosed November 
Trustee. 4, 1875.) 
CONVEYS : 


The line from Atlanta to Charlotte, swsject to the First 
Mortgage dated July 1, 1870. 

The records do not showclearly how many, if any, of these bonds were 
actually issued. It is probable, however, that most of them were turned over to 
the R. & D. as collateral for advances. At all events the trustee was made 
a party to the foreclosure proceedings in Wilmer v. A. & R. AL, and 
thus the lien of this mortgage was foreclosed. 

After the First Mortgage had been executed the R. & D. 
leased the North Carolina Railroad and so extended its lines to 
Charlotte, towards which point the Atlanta and Richmond Air-Line 
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was being built. As the R. & D. had, under the Piedmont Rail- 
road amendment of its charter, authority to lease or aid in the con- 
struction of connecting lines, it was thus empowered to aid the 
Atlanta and Richmond Air-Line, and as the completion of this 
line in its control would give it a through line from Richmond to 
Atlanta and so realize the plans of the Atlanta and Richmond 
Air-Line at the same time, the R. & D. proceeded to obtain con- 
trol of the Atlanta and Richmond Air-Line by lending it money 
and in time becoming the owner of 22,000 shares of its capital 
stock. With this aid the Atlanta and Richmond Air-Line was 
opened 80 miles north from Atlanta and 60 miles south from 
Charlotte on December 1, 1872, being finally linked together 
and opened throughout on September 28, 1873. 


(c) Bankruptcy and Foreclosure. 1873-1877. 


Soon after the Atlanta and Richmond Air-Line was opened 
the bondholders quarreled with the R. & D., charging all kinds of 
fraud in the administration of the property and collusion between 
the R. & D. and the trustees of the Atlanta and Richmond Air- 
Line mortgage, and the result of this was a default in interest and 
proceedings for fgreclosure, which were as follows : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF GEORGIA. 


SKIPWITH WILMER AND AUGUSTE RICHARD 
agatnst 


ATLANTA AND RICHMOND AIR-LINE RAILWAY 
CoMPANY e/ al. 


1874. 

Oct. 30. Bill filed by holders of bonds secured by mortgage dated 
July 1, 1870, alleging default and refusal of Trustees 
to foreclose by reason of fraudulent collusion with 
officers of the company to prefer a construction claim 
in favor of the R. & D. to the bonds, and praying fore- 
closure of the mortgage. 
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Dec. 19. Order appointing John H. Fisher Receiver (see 2 
Woods (U. S.), gog, S. C. Fed. Cas., 17775). 


Nov. 4. Decree for sale in. foreclosure of mortgages dated July 1, 
and October 2, 1870 (see 2 Woods (U. S.), 447, S.C. 
Fed. Cas., 17776). 


Dec. 5. Sale at Atlanta, Ga., by John H. Fisher (who had been 
substituted for W. K. Easley), R. A. Lancaster and 
Alfred Austell, Trustees, of all the line from Atlanta 
to Charlotte, to Moses Taylor e¢ af, for $16,000,000. 
1877. 
Jan. 24. Decree confirming sale. 


Proceedings ancillary to those taken in the main cause were had in 
the United States Courts in South Carolina and North Carolina which were in 
all respects similar to the foregoing. 


“IL 
The Atlanta and Charlotte Air-Line Railway 
Company. 
(2) Reorganization. 1877.- 


The purchasers of the Atlanta and Richmond Air-Line were 
a committee of bondholders. They took title by the following deed : 


Joun H. FisHer, R. A. LANCASTER, 
ALFRED AUSTELL, 7riustees, 


TO DEED. 
Dated February 15, 
Moses TAYLOR, BELDEN R. MCALPINE, 1877. 
ALEXANDER P. IRVIN, HIRAM W. Sib- Consideration : 
LEY, Lucius W. TUCKERMAN, EUGENE $16,000,000. 


KELLY, WILLIAM H. Focc, HENRY C. 
HARDY AND SKIPWITH WILMER, Pur- 
chasers. 


Recites the proceedings in Wilmer v. Atlanta and Richmond 
dlir-Line Railway Co. et al, and 
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CONVEYS: 
The line from Atlanta to Charlotte. 


After being so vested with title the purchasers proceeded to 
reorganize on March 19, 1877, by the organization of separate 
corporations in each of the three States through which the lines 
ran, in order to preserve their original charter rights and thereafter 
to consolidate again as one corporation. This was effected as 
follows : 

In Georgia advantage was taken of the Act entitled : 

‘An Act to enable the purchasers of railroads to form corporations and to 

‘exercise corporate powers and to define their rights, powers and 
‘* privileges,” 
Approved February 29, 1876, 
Georgia Laws 1876, No, 138, p. 118. 
in pursuance of the provisions of which the purchasers exccuted 
a certificate of reorganization under the style of 


GEORGIA AIR-LINE RAILWAY COMPANY 


“for the purpose of owning, possessing, maintaining and 

‘operating that portion of the said railroad which is situated 

“within the State of Georgia.” 

This certificate was filed with the Secretary of State of Geor- . 
gia on April 2, 1877. 

In South Carolina advantage was taken of the Act entitled: 


“An Act to enable the purchasers of railroads to form corporations, and 
‘to exercise corporate powers and to define their rights, powers and 
‘* privileges.” 
Approved March 24, 1876. 
; XVI Statutes of South Carolina, p. 160. 
in pursuance of the provisions of which the purchasers executed 
a certificate of reorganization under the style of 


SOUTH CAROLINA AIR-LINE RAILWAY COMPANY 


“for the purpose of owning, possessing, maintaining and 

“operating that portion of the said railroad which is situated 

“within the State of South Carolina.” 

This certificate was filed with the Secretary of State of South 
Carolina on March 30, 1877. 
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In North Carolina advantage was taken of the Act entitled : 
‘‘An Act to regulate mortgages by corporations and sales under the 
‘‘ same,” 
Ratified March 1, 1873. 
Laws of North Carolina 1872-73, ch. 131, p. 208, 
in pursuance of the provisions of which they executed a certificate 
of reorganization under the style of 


NORTH CAROLINA AIR-LINE RAILWAY COMPANY 


“for the purpose of owning, maintaining and operating 
“that part of the said railroad which is situated within the 
“ State of North Carolina.” 


This certificate was recorded in the office of the Register of 
Mecklenburg County, N. C., on March 27, 1877, in Book 15, 
p- 547, and also in Gaston and Cleveland Counties. 

As soon as these three corporations had been organized they 
were consolidated under the following agreement : 


GEORGIA AIR-LINE RAILWAY COMPANY, ) 
SOUTH CAROLINA AIR-LINE RAIL- 


é CONSOLIDATION 
"AY MPANY 
Way COMPANY fee AC RuEM ENE 
she . 
7 Dat 1877. 
NortTH Cakouina ArR-LINE RAILWAY ed April 4, 1877 
COMPANY. 


Consolidates the three corporations under the style of 


THE ATLANTA AND CHARLOTTE AIR-LINE RAIL- 
WAY COMPANY. 


This agreement was authorized by resolutions of the Boards of Directors of 
the three companies, held on April 4, 1877, and was ratified by vote of the stock- 
holders at meetings of each corporation, held as follows, to wit: 

The North Carolina Air-Line Railway Company, at Charlotte, N. C., 
May 15, 1877. 

The South Carolina Air-Line Railway Company, at Greenville, S. C., 
May 16, 1877. 

The Georgia Air-Line Railway Company, at Atlanta, Ga., May 17, 1877. 

Certificates of which were thereafter duly filed in the office of the Secre- 
tary of State of each of the three interested States on the following dates, viz: 
in Georgia, May 17, 1877, and in both North and South Carolina on May a1, 1877. 
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These proceedings were later ratified by implication in an Act 
of South Carolina entitled : 


**An Act to release the Atlanta and Charlotte Air-Line Railway Company 
‘“* from the payment of certain taxes.” 
Approved December 23, 1879. 
17 Statutes of South Carolina, No. 82, p. 55. 


which recited the consolidation as having been duly accomplished, 
while in North Carolina it was specifically ratified by a badly 
bungled Act entitled: 


“* An Act to amend the Charter of the Augusta (s/c) and Charlotte Air- 
‘* Line Railway Company.” 
Ratified March 27, 1880. 
Laws of North Carolina 1880, ch. 21, p. 54. 


which provided 


“that the agreement of consideration (s/c) entered into be- 
“tween the Georgia Air-Line Railway Company, the South 
“Carolina Air-Line Railway Company and the North Carolina 
“ Air-Line Railway Company, executed twelfth May, (sic) 
“eighteen hundred and seventy-seven, now on file in office of 
“ Secretary of State, shall be and the same is hereby: declared 
“to be a part of the Charter of the said ‘The Atlanta and 
“ Charlotte Air-Line Railway Company.’ ” 


After the consolidation was effective the new company was 
vested with title to the property by the following deed : 


Mosks TAYLor, BELDEN R. MCALPINE, 
ALEX. P. Irvin, HIRAM W. SIBLEY, 
Lucius W. TucKERMAN, EUGENE 
KELLY, WILLIAM H. Focc, Henry C. 
HARDY AND SKIPWITH WILMER, 


Purchasers, 


DEED. 
Dated May 19, 1877. 
Consideration: 16,960 
shares of stock and 
$4,250,000 First 
Mortgage Bonds of 
grantee, 


TO 
ATLANTA AND CHARLOTTE AIR-LINE 
RAILWAY COMPANY. 
CONVEYS: 
The line from Atlanta to Charlotte. 


The consideration for this deed was the issue of bonds, which 
were secured by a mortgage of even date, as follows: 
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ATLANTA AND CHARLOTTE AIR-LINE FIRST MORTGAGE. 

RAILWAY COMPANY Dated May 19, 1877. 
To secure-two series of 

TO 7% bonds: 

(a) $500,000 First Mort- 
RICHARD IRVIN, JR., R. H. ROCHES- gage Preference Bonds 
TER AND EUGENE PLUNKETT, due April 1, 1897, and 
Trustees. extended at four per 


cent to January 1, 1907. 
GUARANTY TRUST COMPANY OF (4) $4,250,000 First 
New YORK, Mortgage Bonds, due 
Substituted Trustee. ) January 1, 1907. 
CONVEYS : 
The line from Atlanta to Charlotte. 

All of the bonds authorized by this mortgage were issued, and under the 
terms of the lease of March 26, 1881, were in 1894 taken into the statements of 
the funded debt of Southern Railway Company. When the preference bonds 
matured in 1897 Southern Railway Company procured an‘extension thereof 
to January 1, 1907, at 4 per cent, of which agreement a memo, was stamped on the 
face of the bonds. All of the original trustees having died, the Guaranty 
Trust Company of New York was duly substituted under the terms of the 


mortgage, as sole trustee, by proceedings of the bondholders evidenced bya 
supplement to the mortgage dated May 31, 1900. 


Soon after the reorganization was effected the necessity of 
new equipment and the betterment of the property caused the ex- 
ecution of the following mortgage : 


ATLANTA AND CHARLOTTE AIR-LINE ) INCOME MORTGAGE. 
Dated May 1, 1880. 
To secure $750,000 of In- 

come Bonds, to bear not 
exceeding six per 
TO cent interest, due April 
I, 1900, and extended 
at four per cent to Jan- 

JamES H. YounG, 7rustee. uary I, 1907. 


RAILWAY COMPANY 


CONVEYS: 
The line from Atlanta to Charlotte. 


All of the bonds authorized under this mortgage were issued and in 
1894 under the terms of the lease of 1881 were taken into the statements of the 
funded debt of Southern Railway Company as 6 per cent bonds. When they 
matured they were extended to January !, 1907, at 4 per cent, under an agree- 
ment with Southern Railway Company dated March 23, 1900. 
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(4) Financing Branch Lines. 1877-1881. 


After the reorganization the Atlanta and Charlotte Air-Line 
began the independent operation of its line, and this continued for 
four years. During this period a policy of encouragement and aid 
in the construction of branch lines as feeders was adopted, the 
first of which was undertaken by the E/herton Arr-Line Railroad 
Company, wnder a contract dated July 1, 1878, whereby the At- 
lanta and Charlotte Air-Line agreed to furnish the means for con 
struction of a line from Elberton to a connection with the Atlanta 
and Charlotte Air-Line at Toccoa, by undertaking to apply a cer- 
tain percentage of its revenue derived from business exchanged 
with the Elberton Air-Line to a fund which was to constitute a 
sinking fund applicable to the purchase for account of the Atlanta 
and Charlotte Air-Line, of the bonds issued by the Elberton Air- 
Line for construction purposes, and thus in effect constitute a guar- 
anty thereof so as to make them marketable. In consideration of this 
the Atlanta and Charlotte Air-Line was vested with a majority 
of the stock of the Elberton Air-Line, and by virtue thereof as- 
sumed the operation of that line when it was completed in Decem- 
ber, 1878. 

Similar agreements were entered into on September 1, 1880, 
with the Roswell Ratlroad Company and the Lawrenceville 
Branch Railroad Company, resulting in the construction of their 
lines and the operation thereof by the Atlanta and Charlotte Air-Line, 
while about the same time the Atlanta and Charlotte Air-Line 
also acquired the rights of the Construction Company which was 
engaged in building the Hartwell Razlroad as a branch of the 
Elberton Air-Line and which was entitled toa lease of that road 
when completed. 


Ill. 
Richmond and Danville Railroad Company. 


(z) The Perpetual Lease. 1881-1894. 


Although the reorganization of the Atlanta and Richmond 
Air-Line had resulted in the foreclosure of the interest of the 
R. & D. in the property, the close relation of the two properties 
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was maintained and the trade name of “ Piedmont Air-Line ” was 
adopted for both these lines operated in connection about that time. 
As the reorganized Atlanta and Charlotte Air-Line was controlled 
entirely by the old bondholders of the old Atlanta and Richmond 
Air-Line, who were desirous of protecting their investment rather 
than engaging in the railroad business, it was inevitable that the 
manifold advantages and economies of having a single operating 
company would ultimately result in dispensing with active operat- 
ing independence on the part of the Atlanta and Charlotte Air-Line, 
and this was accomplished in 1881 under the following agreement: 


ATLANTA AND CHARLOTTE AIR-LINE LEASE. 
RAILWAY COMPANY Dated March 26, 1881. 
Term: In perpetuity 
but terminable on 30 
days’ notice after de- 
fault in rent. 
RICHMOND AND DANVILLE RAILROAD | Rental: Fixed charges 
COMPANY. and dividends. 


TO 


PROVIDES : 
“That the Richmond and Danville Railroad Company shall 
“and will on or before the 2d day of April, 1881, enter upon 
“and take possession and charge of, manage and operate all 
“the said railroad of the Atlanta and Charlotte Air-Line Rail- 
“way Company, extending from Charlotte Junction to said 
“ City of Atlanta and its Branches.” 


The rent reserved was made payable in each year, as follows : 
Mch. 1. For semi-annual dividend on stock at rate of 


SD PEL ANMMM css nice, deivie, we se cedd weer $42,500 
Mch. 20. For April Coupons on First Mortgage Pre- 
ferred and Income Bonds.. seeeeeeees 40,000 


June 20. For July Coupons on First Moreace "Rouda; 148,750 
Sept. 1. For semi-annual dividend on stock at rate of 


5 @ Per ANNU ses see as ea ee ec 42,500 
Sept. 20. For October Coupons on First Mortgage Pre- 

ferred and Income Bonds.. ses eeeeees 40,000 
Dec. 20. For January Coupons on First Marigage 

Bouids) 5656 seis oso id ware oii ates : 148,750 
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Also in the event that the gross earnings of the Atlanta and 
Charlotte Air-Line should exceed $1,500,000 per annum, then the 
dividend on the stock should be increased to a 6% basis, involving 
an increase of $17,000 in the annual rental, with a similar pro- 
vision for a further increase in the dividend rate to 7% when the 
earnings of the property should reach $2,500,000. The R. & D. also 
agreed to pay the expenses of maintaining the organization of the 
Atlanta and Charlotte Air-Line Railway Company. 


The extension of the Atlanta and Charlotte Air-Line First Mortgage 
Preference Bonds on their maturity, April 1, 1897, on the basis of a saving in 3% 
interest thereon resulted in the reduction of these fixed charges $15,000 per an- 
num, but when Southern Railway Company assumed the operation of the prop- 
erty, its earnings were and ever since have been in excess of $1,500,000 per annum, 
so that Southern Railway Company has always paid dividends on the Atlanta and 
Charlotte Air-Line stock on a 6% basis. As stated in the annual report of 
Southern Railway Company for the years ending June 30, 1898, and June 30, 1899, 
these fixed charges have been as follows : 


$500,000 First Mortgage Preference Bones at hag «i sebé* Gabe ddessesseccexsncuecss’s .. $ 20,000 
$4,250,000 First Mort tgage Bonds at ieee siua sss vaseasenedseesvesbe.sssoscasesse: 297 500 
$750,000 Income Bonds at 6¢ .. secdesSacccedevecedcdecsdesevstaseessessectee’ » 5,000 
$1,700,000 stock at 6% dividend. . sedebiadaveseauincsussuscesnasvosssiscesesscelursdssasnsse 102,000 
Organization EXXPeMse ..........00ecssscscsesssscnensceccceenscseescssssesseseneeeteseeeene 4,000 

TT Otal scccavitscsesccccsssetscenssasseaneseesseees $468,500 


but the extension of the Income Bonds at 4% will, after April 1, 1900, reduce 
these fixed charges $15,000 more, leaving them $453,500 net. 


Under this lease the R. & D. went into the possession of the At. 
lanta and Charlotte Air-Line and continued to use it as part of its 
main line to Atlanta until 1894. 


IV. 


Southern Railway Company. 
(2) The Devolution of the Lease. 1894. 


The R. & D. pledged its interest in the Atlanta and Charlotte Air- 
Line, evidenced by the lease dated March 26, 1881, successively under 
its Debenture Mortgage of 1892, its Consolidated Mortgage of 1886 
and its Equipment Sinking Fund Mortgage of 1889; and Southern 
Railway Company succeeded thereto in 1894 through purchase in 
foreclosure of the Consolidated Mortgage of 1886, specifically assum- 
ing the benefits and burdens of the lease of March 26, 1881, in the 
Special Master’s Deed of the R. & D. properties dated June 18, 1894. 

On July 1, 1894, Southern Railway Company assumed control 
and operation of the Atlanta and Charlotte Air-Line and has since 
continued in possession thereof. 


2iI 


5a. The Elberton Air-Line Railroad. 


Line of Road. Miles. 
Elberton to Toccoa, Ga.. ieee widues sata ecaiviee wre, 50.00 
(Opened for operation December, rere ) 


1. 


The Elberton Hir-Line Railroad Company. 


(2) Building the line, 1871-1878. 


(6) Relations with the Atlanta and Charlotte Air-Line, 
1878-1881. 


(c) Part of the R. & D. system, 1881-1894. 
II. 


Southern Railway Company. 


(a) The Richmond Terminal reorganization, 1894. 


(4) Broadening the gauge, 1895. 
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I. 


The Elberton Air-Line Railroad Company. 


(2) Building the Line. 1871-1878. 


When in 1871 the Atlanta and Richmond Air-Line was 
actively engaged in building its line from Atlanta to Charlotte and 
was still known in Georgia by the style of New York and New 
Orleans Air-Line Railroad, which it had been authorized to as- 
sume by an amendment of its Georgia charter in 1866, a plan was 
proposed for the construction of a branch line from the town of 
Elberton, Ga., to a connection with the Atlanta and Richmond 
Air-Line. To this end a charter was obtained in an Act entitled : 

“An Act to construct a railroad from Elberton, Georgia, to intersect with 


**the New York and New Orleans Air-Line Railroad by the most practi- 
** cable route.” 


Approved December 13, 1871. 
Georgia Laws 1871-72, No. 151, p. 184, 


which provided for the organization of a corporation under the 
style ot 


ELBERTON AIR-LINE RAILROAD COMPANY, 


for the purpose of constructing a railroad 


“from the town of Elberton in Elbert County .to intersect 
“with the New York and New Orleans Air-Line Railroad at 
“ Gainesville in Hall County, or at any other point between 
“ Gainesville and the State line between the States of Georgia 
“and South Carolina by the route deemed most practicable.” 


This charter was later amended by an Act entitled : 


*‘An Act to amend the first sentence of the third section of an Act en- 
"titled: ‘An Act to construct a railroad from Elberton, Georgia, to inter- 
“sect with the New York and New Orleans Air-Line Railroad by the most 
*« practicable route, passed December 13, 1871, and for other purposes therein 
*¢ mentioned,’” 


Approved February 26, 1875. 
Georgia Laws 1875, No. 202, p. 220. 


which authorized the increase of the capital stock to $1,000,000, 
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while another amendinent was also procured at the same time in 
an Act entitled : 

‘An Act to amend ar Act entitled: ‘An Act to construct a railroad from 

“' Elberton, Georgia, to intersect with the New York and New Orleans Air- 


‘*Line Railroad by the most practicable route,’ and to confer additional 
** powers on the Elberton Air-Line Railroad Company.” ae 


Approved March 2, 1875. 
Georgia awe 1875, No, 203, p. 220. 


authorized the company to borrow money and secure the same 
by mortgage of its property. 

Under this charter an organization was effected, but little was 
accomplished until after the reorganization of the Atlanta and 
Richmond Air-Line as the Atlanta and Charlotte Air-Line, when 
an application for aid on behalf of the Elberton Air-Line was 
made to the new company. ‘This resulted in the execution of 
the following mortgage : 


ELBERTON AIR-—LINE RAILROAD 
CoMPANY First MORTGAGE. 
"0 Dated May 25, 1878. 
To secure $150,000 of 7% 
GREEN J. FOREACRE AND HiRAM W. bonds, due July 1, 1898. 
SIBLEY, 7rustees. 


CONVEYS: 


The line from Elberton to Toccoa. 


The bonds issued under this mortgage were purchased by the R. & D. 
and subsequently came into the possession of Southern Railway Company by 
which they were pledged under its First Consolidated Mortgage, dated October 
2, 1892, 

This mortgage was thereafter used as the basis of the follow- 
ing agreement: 


ATLANTA AND CHARLOTTE AIR- 


INE AILWA PAN 
L RAILWAY Com Y SINKING FuND AGREE- 


WITH MENT. 
ELBERTON AIR-LINE RAILWAY Com- Dated July 1, 1878. 
PANY. 


This agreement provided that the Atlanta and Charlotte Air- 
Line should purchase all of the $150,000 of first mortgage bonds 
of the Elberton Air-Line; such purchase to be effected through 
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the agency of a trustee who was to be the depositary of a sinking 
fund consisting of 35% of the Atlanta and Charlotte Air-Line 
proportion of gross earnings from all traffic interchanged between 
the parties at Toccoa. The Atlanta and Charlotte Air-Line was 
to contribute to this fund in monthly settlements, and with it 
the trustee was to buy the Elberton Air-Line bonds and their 
coupons as they matured, in the open market, as he could, at 105, 
of all of which provisions a memorandum was to be stamped on 
the face of the Elberton Air-Line bonds. 


This agreement made a market for the Elberton Air-Line 
bonds, and with the proceeds of them the line was built from 
Elberton to Toccoa (the originally contemplated junction at 
Gainesville being deemed undesirable) on a narrow gauge, and 
was opened for operation in December, 1878. 


(4) Relations with the Atlanta and Charlotte Air-Line. 
1878-1881. 


As consideration to induce the Atlanta and Charlotte Air- 
Line to enter into the sinking fund agreement, dated June 1, 1878, 
there was sold and delivered to the Atlanta and Charlotte Air-Line 
contemporaneously therewith 1,000 shares of the capital stock of 
the Elberton Air-Line, out of a total issue of 1,959 shares, thus 
transferring control of the corporation, so that when the Elberton 
Air-Line was opened the Atlanta and Charlotte Air-Line began 
the operation thereof as a proprietary line and continued this rela- 
tion until 1881. 


(c) Part of the R. & D. System. 1881-1894. 


The lease of the Atlanta and Charlotte Air-Line to the R. & D., 
dated March 26, 1881, carried with it the interest of the Atlanta 
and Charlotte Air-Line in the Elberton Air-Line, and the R. & D. 
began the operation of that property also on April 1, 1881, and 
continued in possession until 1894. This relation of trustee for the 
interest of the Atlanta and Charlotte Air-Line was, however, en- 
larged by: the purchase by the R. & D. as of its own right of all of 
the $150,000 of Elberton Air-Line bonds, which dispensed with 
the necessity of continuing the cumbersome systein of accounting 
made necessary by the sinking fund agreement of 1878, so long as 
these bonds were in the market. 
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Soon after the R. & D. went into control of the line, and 
while the Richmond Terminal Company was engaged in its plans 
for constructing a line from Knoxville through the Rabun Gap to 
Augusta it was for a time proposed that the Elberton Air-Line 
should form part of this line, and there was accordingly procured 
an amendment of its charter in an Act entitled : 


“ An Act to amend an Act entitled: ‘An Act to construct a railroad from 
*¢ Elberton, Georgia, to intersect with the New York and New Orleans Air- 
*« Line Railroad by the most practicable route,’ approved December 13, 1871, 
*‘so as to authorize the extension of said road to the northern State boundary, 
“the building of a branch railroad and for other purposes.” 


Approved September 29, 1881. 
Georgia Laws 1880-81, No, 422, p. 303. 
which authorized the construction of 
“a branch railroad from Elberton, Georgia, to any point on 


“the Broad River on the line of Oglethorpe or Wilkes 
“ Counties,” 


and also provided that the company might 


“unite or consolidate with any other company or corporation 
“and to lease or buy other railroads,” 


provided that no competition should be diminished thereby. 

This plan fell through, however, by reason of the acquisition 
by the Richmond Terminal Company of control of the North- 
eastern Railroad of Georgia, which was used in the Rabun Gap 
short-line scheme until the scheme itself was abandoned. 


II. 


Soutbern Railway Company. 
(a) The Richmond Terminal Reorganization. 1894. 


The R. & D. pledged the bonds of the Elberton Air-Line 
under its consolidated mortgage of 1886, and through the pur- 
chase thereof these bonds passed to Southern Railway Company 
in 1894, and were pledged under its first consolidated mortgage of 
October 2, 1894. 

Meanwhile the Richmond Terminal Reorganization Com- 
mittee also acquired 2 shares of the capital stock of the Elberton 


216 


Air-Line at the receiver’s sale of R. & D. unmortgaged assets, and 
purchased in the market 863 shares additional, all of which were 
turned over to Southern Railway Company (which has since 
acquired also practically all the balance of outstanding stock). 
These purchases were in supplement of the interest Southern 
Railway Company already had in the Elberton Air-Line through 
succession to the rights of the R. & D. under its lease of the 
Atlanta and Charlotte Air-Line which had brought with it con. 
trol of a majority of the capital stock and actual possession of the 
property. 
(4) Broadening the Gauge. 1895. 


The R. & D. had contemplated broadening the gauge of the 
Elberton Air-Line to standard, and taking a lease of the property, 
as is evidenced by an Act entitled : 

‘‘An Act to amend the Charter of the Elberton Air-Line Railroad Com- 

‘* pany, approved December 13, 1871, 50 as to authorize said company to 


‘issue bonds for the purpose of changing the gauge and equipments of said 
*‘road ; to lease its road and for other purposes.” 


Approved October 24, 1887. 
Georgia Laws 1887, No. 505, p. 262. 
which authorized a mortgage to secure $500,000 of bonds for the 
purposes set forth in.the title, and also provided that the Elberton 
Air-Line might 
“lease its road to any other person or corporation for such 


“time and upon such terms as said majority of stockholders 
“may deem best,” 


with the usual proviso against lessening competition. 

But this was never accomplished. Southern Railway Coin- 
pany, however, after taking over the operation of the Elberton 
Air-Line on July 1, 1894, determined to at once make it a standard 
gauge line, which was done in the spring and summer of 1895. 
Since that time Southern Railway Company has operated the 
Elberton Air-Line as a proprietary line by virtue of its control of 
its outstanding securities. 
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5b. The Roswell Railroad. 


(Narrow Gauge.) 


Line of Road. . Miles. 
Roswell to Chamblee, Ga.. bee Meee Hels WOES Be saa dee. den QI8O 
(Opened for operation Sastnalies I, 1881.) 


I. 


The Atlanta and Roswell Railroad Company. 


(a) Charter rights and organization, 1863-1874. 
(/) Bankruptcy and foreclosure, 1874-1879. 


Il. 
The Roswell Railroad Company. 


(a) Reorganization, 1879-1880. 


(4) Relations with the Atlanta and Charlotte Air-Line, 1880. 
1881. 


III. 


Soutbern Railway Company. 


(a) The devolution of control, 1881-1894. 
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The Atlanta and Roswell Railroad Company. 
(2) Charter Rights and Organization. 1863-1874. 


In 1863 the town of Roswell desired a railroad connection 
with Atlanta and to that end there was obtained a charter in an 
Act entitled : 

“An Act to incorporate the Atlanta and Roswell Railroad Company.” 

Assented to April ro, 1863. 
Georgia Laws 1862-63, No, 208, p. 219. 
which provided for the organization of a corporation under the 
style of 


ATLANTA AND ROSWELL RAILROAD COMPANY 
for the purpose of constructing a railroad 


“from the town of Roswell in the County of Cobb to the 
“ City of Atlanta in the County of Fulton,” 


with the privilege of connecting . 


“their road with the Western and Atlantic Railroad at or near 
“ Atlanta and of constructing a track parallel to the track of 
: “the Western and Atlantic Railroad and on its right of way 
“ from the point of connection with said Western and Atlantic 
“ Railroad to the depot of said Atlanta and Roswell Railroad.” 


Nothing was done under this charter, however, but when in 
1870 the Atlanta and Richmond Air-Line was actively engaged in 
the construction of its line from Atlanta to Charlotte it was ex- 
pected that this new line would aid in the construction of a branch 
to Roswell, so there was obtained an Act entitled: 


‘‘An Act to amend the charter of the Atlanta and Roswell Railroad Com- 
‘‘pany; to authorize said road to consolidate with the Atlanta and Richmond 
“« Air-Line Railway Company and authorize the Atlanta and Richmond Air- 
«Line Railway Company to endorse the bonds of the Atlanta and Roswell 
“* Railroad Company.” 

Approved October 6, 1870. 

Georgia Laws 1870, No. 189, p. 287. 


which provided 
“that the Atlanta and Roswell Railroad Company shall have 
“the right to lay out, construct and use a railroad from Ros- 


“ well to some convenient point of connection with the track 
“of the Atlanta and Richmond Air-Line Railway Company, 


219 


“so as to constitute a branch road of the same; and the board 

‘of directors of said Atlanta and Roswell Railroad Company 

“are hereby authorized to make such contract with the At- 

“Janta and Richmond Air-Line Railway Company for the 

‘union of said companies under the saine management as they 

“may deem best; and they are further authorized and em- 

“ powered to merge the corporate existence of the said Atlanta 

“and Roswell Railroad Company in that of the Atlanta and 

“ Richmond Air-Line Railway Company upon such terms and 

“conditions as may be mutually agreed upon between the 

“ respective boards of directors of said companies.” 

And furthermore that the Atlanta and Roswell Railroad Com- 
pany might issue its bonds secured by mortgage of its property at 
the rate of $12,000 per mile of road, which bonds might be en- 
dorsed by the Atlanta and Richmond Air-Line. 

A contract for the construction of such a line was accordingly 
let to Messrs. Grant, Alexander & Co., under the auspices of the 
Atlanta and Richmond Air-Line. 


(4) Bankruptcy and Foreclosure. 1874-1879. 


The failure of the Atlanta and Richmond Air-Line carried 
down with it the Atlanta and Roswell Railroad Company, and 
after certain work had been done on its proposed line the contrac- 
tors filed a lien thereon for the amounts due them. This was fol- | 
lowed by the following proceedings : 


IN THE SUPERIOR COURT OF FULTON COUNTY, 
GEORGIA. 
Joun T. GRANT, WILLIAM D. GRANT 
AND THOMAS H. ALEXANDER, Co- 
PARTNERS, TRADING UNDER THE 
STYLE OF GRANT, ALEXANDER & 
Co., 
against 
ATLANTA AND ROSWELL RAILROAD 
COMPANY. 
1874. 
Fallterm. Bill filed for foreclosure of contractor’s lien for 
$25,865.80, docketed as No. 32. 
1875. 
April 14. Judgment for $25,865.80. 
April 20. #7. fa. issued to Sheriff of Fulton County. 
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July 16. Order calling in #. fa. and directing sale of property of 
defendant by A. M. Perkerson, Sheriff, as Commis- 
sioner. 


Oct. 2. Sale in Atlanta by Perkerson, Commissioner, to Grant, 
Alexander & Co., who bid $500. 

Nov. 11. Decree adjudging that the heirs at law of Thomas 
Alexander, deceased, are entitled to an undivided one- 
fourth interest in the property sold. 


July 15. Report of sale filed, and order confirming sale subject 
to exceptions to be filed within ten days, and order- 
ing conveyance to be made by Wim. A. Wilson, 
Sheriff, as Commissioner, to James W. Robertson, 
assignee, of the bid of Grant, Alexander & Co. 


Before the sale of the Atlanta and Roswell was so confirmed 
the interest of Grant, Alexander & Co. in the property had been 
distributed, on a dissolution of that firm upon the death of Thomas 
H. Alexander, so that an undivided one-fourth interest in the 
Atlanta and Roswell Railroad accrued to both John T. Grant and 
William D. Grant, while the remaining one-half was equally 
divided between the administrator and the heirs at law of Thomas 
H. Alexander, deceased, and all of these interests had been assigned 
to James W. Robertson by the following instruments : 


BENJAMIN H. BROOMHEAD, Admints- 
trator of the goods, etc., of Thomas H. 


DEED. 
Alexander, deceased, Dated April 17, 1879. 
TO Consideration : $260. 


Ira Y. SAGE. 
RECITES: 

Advertisement and sale by Administrator at public auction on 
first Tuesday in April, 1879, at which Ira Y. Sage was best bidder, 
and 
CONVEYS: 

An undivided one-fourth interest in the property of the Atlanta 
and Roswell Railroad Company. 
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May J. ALEXANDER, EMMA J. CUL- 
VER, ELIZA REYNOLDS, ELLEN B. 
ApDAIR, E. E. RAWSON, AS GUAR- 
DIANS OF KATE ALEXANDER 
DENT; 

HENRY S. ALEXANDER, AS GUAR- 
DIAN OF L1zzIk ALEXANDER} 
BozEMAN ADAIR, AS GUARDIAN OF 
THOMAS ALEXANDER, JR; 
Lletrs at Law of Thomas H. 

Alexander, Deceased, 


DEED. 
Dated June 27, 1879. 
Consideration : $300. 


TO 
IRA Y. SAGE. 
RECITES: 

An order of the Ordinary of Fulton County, Georgia, entered 
May 19, 1879, authorizing the guardians to execute this deed, and 
CONVEYS: 

An undivided one-fourth interest in the property of the At- 
lanta and Roswell Railroad Company. 


IRA Y. SAGE 7} EG 
TO Dated June 23, 1879. 
James W. Roperrson Consideration : $1,640. 


CONVEYS (with covenants of full warranty): 
An undivided one-half interest in the property of the At- 
lanta and Roswell Railroad Company. 
JOHN T. GRANT Die: 


TO + Dated May 19, 1879. 
t 
J 


nsideration: $500. 
JAMES W. ROBERTSON. Consie #5 


CONVEYS: 
An undivided one-fourth interest in the property of the At- 
lanta and Roswell Railroad Company. 


JILLIAM D. GRANT 
Wi. Gr: DEED. 


TO Dated June 2, 1879. 


} sideration : $600. 
James W. Roperrson. Considerat $ 


An undivided one-fourth interest in the property of the At- 
lanta aud Roswell Railroad Company. 
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In pursuance of the order of July 15, 1879, the following con- 
veyance was made to James W. Robertson : 


W. A. WiLson, Sheriff and =e 


stoner, DEEN, 
a Dated July 28, 1879. 
Consideration : $500. 
JAMES W. ROBERTSON. 


RECITES: 
The proceedings in the suit of Grant, Alevander & Coa. v. 


Allanta and Roswell Rattroad Company and that no exceptions 
were filed to order confirming sale entered July 15, 1879, and 


CONVEYS: 


All the property of the Atlanta and Roswell Railroad Com- 
pany. 


II. 


The Roswell Railroad Company. 
(2) Reorganization. 1879-1880. 


The purchaser of the property of the Atlanta and Roswell 
upon being vested with title proceeded to reorganize under the pro- 
visions of the general Act of Georgia entitled : 

‘tAn Act to enable the purchasers of railroads to form corporations and to 


‘exercise corporate powers and to define their riglts, powers and privi- 
‘*leges,” 


Approved February 29, 1876. 
Georgia Laws 1876, No, 138, p. 118. 


This Act related primarily to completed railroads and con- 
ferred upon the purchasers thereof the right to organize as a cor- 
poration 


“for the purpose of owning, possessing, maintaining and 
“ operating such railroad.” 


The property of the Atlanta and Roswell Railroad Company 
which had been acquired by James W. Robertson was, however, an 
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uncompleted railroad and to it therefore applied also the Act en- 
titled : 

“An Act to confer additional powers and privileges upon purchasers of 

‘‘ railroads under the provisions of an Act entitled: ‘An Act to enable the pur- 

“« chasers of railroads to form corporations and to exercise corporate powers 

‘‘and to define their rights, powers and privileges,’ assented to February 


** a9, 1876, by giving to said purchasers time to finish roads where the same 
** are incomplete,” 


Approved December 5, 1879. 
Georgia Laws 1878-79, No. 2, p. 167. 
by which the purchasers of uncompleted railroads and the corpora- 
tions organized by them were authorized to complete 


“the said railroad within three years from the passing of this 
“ Act according to the terms of the original charter.” 


Under these two acts the purchaser filed with the Secretary 
of State of Georgia in July, 1880, a petition to be substituted to the 
rights and franchises of the Atlanta and Roswell under the style of 


ROSWELL RAILROAD COMPANY 


aud thereafter vested title to the property in this new corporation 
by the following deed : 


JAMES W. ROBERTSON DEED. 
Dated July 15, 1880. 
TO Consideration : $3,000 and 
159 shares of the stock 
ROSWELL RAILROAD COMPANY. of the grantee. 
CONVEYS: 


The property formerly of the Atlanta and Roswell Railroad 
Company. 


(4) Relations with the Atlanta and Charlotte Alir-Line. 
1880-1881. 


Upon the reorganization of the Atlanta and Roswell the 
new corporation renewed the relations which its predecessor had had 
with the Atlanta and Richmond Air-Line,with its newly reorganized 
successor, the Atlanta and Charlotte Air-Line, and the Atlanta and 
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Charlotte Air-Line agreed to aid in the construction of the Ros- 
well Railroad. 


The following mortgage was accordingly executed : 


ROSWELL RAILROAD COMPANY FIRST MORTGAGE. 
Dated July 1, 1880. 
TO To secure $35,000 of 7% 
bonds, due January 1, 
HIRAM W. SIBLEY, Zrustee. 1900. 
CONVEYS: 


The line from Roswell to Doraville (Chamblee). 


By the operation of the Sinking Fund Agreement, dated September 1, 
1880, the trustees thereof purchased in 1882-84 $2,500 of these bonds, leaving 
outstanding $32,500 in amount, subject to the payment of interest on which the 
line has been operated by the R, & D. and Southern Railway Companies. 


Upon the terms of this mortgage the following contract was 
executed : 


ATLANTA AND CHARLOTTE AIR- 


LINE RAILWAY COMPANY SINKING FUND AGREE- 
MENT. 
ITH 
Wis Dated September 1, 1880. 


ROSWELL RAILROAD COMPANY. 


This agreement provided that the Atlanta and Charlotte Air- 
Line should purchase all the $35,000 of First Mortgage Bonds of 
the Roswell Railroad Company; such purchase to be effected 
through the agency of Eugene Kelly, Trustee (who has since been 
succeeded by Joseph Bryan), who was to be the depositary of a 
sinking fund consisting of 25 per cent of the Atlanta and Charlotte 
Air-Line proportion of gross earnings from all traffic interchanged 
between the parties at Chamblee. The Atlanta and Charlotte Air- 
Line was to contribute to this fund in monthly settlements and 
with it the trustee was to buy the Roswell bonds and their coupons 
as they matured in the open market as he could, of all of which 
provisions a memorandum was to be stamped on the face of the Ros- 
well bonds. 


In consideration of this agreement the Atlanta and Charlotte 
Air-Line received 201 out of a total issue of 400 shares of the capi- 
tal stock of the Roswell Railroad Company and thus secured con- 
trol of the property. With this aid the road was completed as a 
narrow-gauge line from Roswell to Chainblee on September 1, 1881. 
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Il. 


Soutbern Railway Company. 


(2) The Devolution of Control. 1881-1894. 


Before the Roswell Railroad was opened for operation the 
R. & D. had succeeded to all the rights of the Atlanta and Char- 
lotte Air-Line as lessee, and in that right, by virtue of control of a 
majority of the capital stock of the Roswell Railroad Company, 
the R. & D. began the operation of the line. This relation con- 
tinued until July 1, 1894, when Southern Railway Company suc- 
ceeded to the same relation by virtue of its assumption of the At- 
lanta and Charlotte Adr-Line, lessee, and has since operated the 
line. The R. & D. had meanwhile acquired also a note of the 
Roswell Railroad Company for $4,000, dated March 1, 1883, which 
also came to Southern Railway Company by purchase at the 
sale of the R. & D. receivers of the unpledged assets in their 
hands. 
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5c. The Lawrenceville Branch Railroad. 


(Narrow Gauge.) 


Line of Road. . Miles 


Lawrenceville to Suwanee, Ga 
(Opened for operation April 1, 1881.) 
I. 


The Lawrenceville Branch Railroad Company. 
(a) Building the line, 1877-1881. 


(4) Relation with the Atlanta and Charlotte Air-Line, 1881. 
II. 


Southern Railway Company. 


(a) Relations with the Southern system, 1894. 
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I. 


The Lawrenceville Branch Railroad Company. 
(2) Building the Line. 1877-1881. 


While the reorganization of the Atlanta and Richmond Air- 
Line was still in progress a proposed branch of its line was chartered 
by an Act entitled : 


An Act to incorporate the Lawrenceville Branch Railroad Company, 
‘* and for other purposes therewith connected relating to the formation, organ- 
‘ization, construction and operating said road."’ 


Approved February 28, 1877. 
Georgia Laws 1877, No. 237, p. 239. 


which provided for the organization of a corporation under the 
style of 


LAWRENCEVILLE BRANCH RAILROAD COMPANY, 


for the purpose of constructing a railroad 


“from Lawrenceville in the County of Gwinnett to intersect 
“the Atlanta and Richmond Air-Line Railway at some eligible 
“and convenient point in said county,” 


* with power to consolidate with any railroad company with which 
its line may connect. 
This charter was later amended by an Act entitled : 


‘‘An Act to amend an Act entitled: ‘An Act to incorporate the Lawrence- 
‘ ville Branch Railroad Company, and for other purposes therewith connected, 
‘relating to the formation, organization, constructing and operating said 
‘‘road,’ approved February 28, 1877, so as to authorize said company to 
‘* issue bonds to aid in the construction of said road and for other purposes.” 


Approved October 13, 1879. 
Georgia Laws, 1878-79, No. 241, p. 222. 
which authorized the issue of not exceeding $30,000 of bonds, to 


be secured by mortgage. 
Application was now inade to the Atlanta and Charlotte Air- 
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Line for aid in building the proposed line, and the following mort- 
gage was exccuted : 


LAWRENCEVILLE BRANCH RAILROAD ) FIRST MORTGAGE. 
COMPANY Dated July 1, 1880. 
To secure $30,000 of 7% 
bonds, due January 1, 
HIRAM W. SIBLEY, 7rustee. ; 1900. 


TO 


CONVEYS: 
The line from Lawrenceville to Suwanee. 


The bonds issued under this mortgage were acquired by the R. & D. 
and by it pledged under its Consolidated Mortgage of 1886, through the fore- 
closure of which they came to Southern Railway Company, which in turn pledged 
them under its First Consolidated Mortgage of 1894. 


Upon the basis of this mortgage the following agreement was 
now executed : 


ATLANTA AND CHARLOTTE AIR-LINE 


AILWAY COMPANY 
RAILway Co SINKING FUND AGREE- 


WITH MENT. 


LAWRENCEVILLE BRANCH RAILROAD | Pated September 1, 1880. 


COMPANY. 


This agreement provides that the Atlanta and Charlotte Air-« 
Line should purchase all of the $30,000 of First Mortgage bonds 
of the Lawrenceville Branch; such purchase to be effected through 
the agency of a Trustee who was to be the depositary of a sinking 
fund consisting of 25% of the Atlantaand Charlotte Air-Line propor- 
tion of gross earnings from all traffic interchanged between the par- 
ties at Suwanee. The Atlanta and Charlotte Air-Line was to contri- 
bute to this fund in monthly settlements and with it the Trustee 
was to buy the Lawrenceville Branch bonds and their coupons as 
they matured in the open market, as he could ; of all of which pro- 
visions a memorandum was to be stamped on the face of the Law- 
renceville Branch bonds. 


Ry virtue of this agreement the Lawrenceville Branch bonds 
were sold and with the proceeds thereof the line was built, being 
opened April 1, 1881. 
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(4) Relations with the Atlanta and Charlotte Air-Line. 1881. 


In consideration of the Sinking Fund Agreement $22,525 out 
of a total issue of $45,000 of Lawrenceville Branch stock was trans- 
ferred to the Atlanta and Charlotte Air-Line, carrying with it con- 
trol of the corporation ; so that when the Lawrenceville Branch was 
opened the Atlanta and Charlotte Air-Line began the operation 
thereof as a proprietary line. 


II. 


Southern Railway Company. 
(2) Relations with the Southern System. 1894. 


After the R. & D. took over the Atlanta and Charlotte Air-Line 
in 1881, it operated the Lawrenceville Branch by virtue of its cus- 
tody of the Lawrenceville Branch stock of the Atlanta and Charlotte 
Air-Line, but it later acquired for its own account all of the Law- 
‘ renceville Branch bonds, thus suspending the operation of the 
Sinking Fund Agreement. 

These bonds and the trust relation to the Atlanta and Charlotte 
Air-Line passed to Southern Railway Company in 1894 and with 
them three shares of Lawrenceville Branch stock which had been 
acquired by the R. & D. and a note of the Lawrenceville Branch 
for $8,000, dated March 1, 1883. Under this relation Southern 
Railway Company began the operation of the line on July 1, 1894, 
and continued in actual control thereof until the autumm of 1895. 
Meanwhile, it was deemed that the operation of the line could be 
conducted with better results by local interests, and the following 
lease was executed : 

LAWRENCEVILLE BRANCH RAILROAD LEASE. 
COMPANY Dated January 31, 1895. 
Term: Three years, expir- 
ing December 31, 1897. 
J. R. MCKELvy Ann S. P. MCDANIEL. J Rental: Net earnings. 


TO 


LEASES: 
The line from Lawrenceville to Suwanee. 


At the expiration of the original terin this lease was renewed 
in February, 1898, for a further term of three years, to expire 
December 31, 1900. 


5d. The Hartwell Railroad. 


Line of Road. Miles. 


Hartwell tos Bowersv ills Gas cae ets catawam wae eon dae. wee 20 
(Opened for operation 1879.) 
i 


The Hartwell Railroad Company. 
(2) Building the line, 1879. 


(4) Part of the R. & D. System, 1884-1892. 
I. 


The Hartwell Railway Company. 
(a) Reorganization, 1892-1898. 


(4) Relations with Southern Railway Company, 1898. 
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I. 


The bartwell Railroad Company. 


(2) Building the Line, 1879. 


The Elberton Air-Line was completed as a narrow-gauge 
road in 1878, from Elberton via Bowersville to Toccoa. The peo- 
ple of Hartwell, Ga., desiring a connection with this line procured 
an Act entitled : 


“*An Act to incorporate the Hartwell Railroad Company and for other 
“« purposes; said railroad to run from Bowersville to Hartwell, Hart County, 
‘* Georgia.” 


Approved August 18, 1879. 
Georgia Laws 1878-79, No. 54, p. 230. 


which provided for the organization of a corporation under the 
stvle of 


HARTWELL RAILROAD COMPANY, 
for the purpose of constructing 


‘a railroad from the town of Hartwell, in Hart County, 
“ Georgia, to intersect with the Elberton Air-Line Railroad 
‘‘Company on their line at Bowersville in said county, or at 
“any eligible point on said railroad near Bowersville, by the 
‘route deemed most practicable.” 


An organization was effected under this charter and immedi- 
ately thereafter ten miles of narrow-gauge road was con- 
structed, and for that purpose the following mortgage was exe- 
cuted : 


HARTWELL RAILROAD COMPANY First MORTGAGE. 
Dated January 2, 1880. 


ae To secure $20,000 of 10% 


bonds, due September 1, 
1889. 

Joun B. MAXxweE.t, Jonx Snow, | (Foreclosed December 31 
R. E. SADLER, Z7rustees. 1897.) 


CONVEYS: 


The line between Hartwell and Bowersville. 
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Of the Trustees named, John Snow refused to act, and R. E. Sadler 
afterwards died, leaving John B. Maxwell as surviving and acting Trustee. 

The entire authorized amount of bonds was issued under this mortgage, of 
which $16,200 came into possession of the R. & D., and were by it pledged under 
its Consolidated Mortgage of 1886, through the foreclosure of which, in 1894, 
these bonds came into possession of Southern Railway Company. Default was 
made in the payment of the interest on the Hartwell Bonds on September 1, 1889, 
and the mortgage was finally foreclosed in the suit of Linder v. Hartwell Rail. 
road Company in 1897. 

The contract under which the line was built provided that 
the construction company might operate the line for its own account 
until January 1, 1884, and under such auspices the operation of the 


road was begun in 1879. 
(4) Part of the R. & D. System. 1881-1892. 


While the Hartwell Railroad was under construction, the 
Elberton Air-Line came into the control of the Atlanta and Char- 
lotte Air-Line, which at once proceeded to take'’an assignment of 
the right of the Hartwell construction company to operate that line 
also, and in this relation the R. & D. succeeded the Atlanta and 
Charlotte Air-Line in possession of the property in 1881. There- 
after the R. & D. acquired 130 shares out of a total of z10 shares 
of the capital stock of the company, and after the expiration of the 
construction company’s lease on January 1, 1884, by virtue of this 
control the R. & D. and its receivers operated the line until the 
appointment of a separate receiver thereof in the suit of Linder v. 
Hartwell Ratlroad Company, the proceedings in which are herein- 
after set forth. 


II. 


The Hartwell Railway Company. 


(2) Reorganization. 1892-1898. 


The R. & D. made default in the interest due upon the bonds 
of the Hartwell Railroad Company on September 1, 1889, and 
thereafter the following proceedings were taken by T. J. Linder, 
a minority stockholder, and the holder of all the $3,800 of bonds 
not held by the R. & D.: 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF GEORGIA. 


T. J. LINDER 
against 


HARTWELL RAILROAD COMPANY, 
RICHMOND AND DANVILLE RAIL- 
ROAD COMPANY, JOHN B. MAx- 
WELL, Surviving Trustee, et al. 


1892. 
March 1. Bill filed in Hart Superior Court praying an accounting 
by the R. & D. of the profits from operation of the 
Hartwell Railroad, the appointment of a receiver, 
foreclosure of the mortgage dated January 2, 1880, etc. 


1892. 
June 10. Order of removal to United States Circuit Court at 
Atlanta. 
Nov. 29. Order appointing E. B. Benson Receiver. 
1896. 


Jan. 8. Decree overruling demurrer to bill. 
See Linder v. Hartwell R. R. Co., 73 Fed. Rep., p. 320. 


Pending a determination of this cause upon the merits, South- 
ern Railway Company acquired the interest of the R. & D. in the 
Hartwell Railroad Company, to wit: 130 shares of stock by 
purchase at the sale by the receivers of the R. & D. of the assets 
in their hands and $16,200 of bonds through foreclosure of the 
R. & D. Consolidated Mortgage of 1886 under which they had been 
pledged, and also purchased Mr. Linder’s interest, and thereafter the 
litigation was concluded by the following proceedings: 

1897. 
Dec. 31. Decree of foreclosure and for sale by Eugene Dodd, 
Special Commissioner. 
1898. 
Feb. 5. Sale at Hartwell, Ga., by Special Commissioner, to J. S. 
B. Thompson and Sanders McDaniel, who bid $40,000. 
Feb. 5. Report of sale by Special Commissioner. 
Feb. 7. Decree confirming sale and ordering conveyance to 
purchasers or their assigns. 
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The purchasers at this sale thereupon proceeded to organize 
as a corporation under the terms of the general Act of Georgia, 
entitled : 


“ An Act to carry into effect Article 3, Section 7, Paragraph 18 of the Con- 
‘* stitution of this State in so far as the same relates to the issuing and grant- 
** ing corporate powers and privileges to railroad companies by the Secretary 
** of State, to define the powers, rights, privileges, immunities and liabilities 
“‘‘of such railroads, to regulate the same, to provide for the consolidation of 
“the same, to build branches, and make extensions thereof, to enable the 
“same to run navigation lines in connection therewith, to provide for the 
‘‘ purchase or lease of one railroad by another, to grant renewals of charters 
** and for other purposes,” 

Approved December 17, 1892. 

Georgia Laws 1892, No. 68, p. 37. 


as amended by an Act entitled : 


“An Acttoamend an Act entitled: ‘An Act tocarry into effect Article 3, Sec- 
“tion 7, Paragraph 18 of the Constitution of this State in so far asthe same re- 
“lates to the issuing and granting corporate powers and privileges to rail- 
‘‘road companies by the Secretary of State, to define the powers, rights, 
* privileges, immunities and liabilities of such railroads, etc.,’ approved De- 
“cember 18, 1892 (sé), So as to more clearly define the method of incorporat- 
“ ing the purchaser of railroads and to prescribe further rights and powers for 
‘such incorporations and for other purposes.” 


Approved December 15, 1894. 
Georgia Laws 1894, No, 106, p. 65. 


and to that end the purchasers filed with the Secretary of State of 
Georgia on February 7, 1898, their petition for, and received on 
February 8, 1898, a charter under the style of 


HARTWELL RAILWAY COMPANY, 


and on February 15, 1898, this new corporation was duly organ- 
ized and issued $20,000 of stock, the Southern Railway Company, 
in whose interest the property had been reorganized, becoming 
the principal stockholder. 

Thereafter the new corporation was vested with title to the 
property by the following deeds: 
EUGENE Dopp, Special Commissioner, ) 

DEED. 
Dated February 12, 1898. 
J. S. B. THomrson anv SANDERS | Consideration: $40,000. 
MCDANIEL, Agents. 
RECITES : 


The proceedings in Linder vy. Hartwell R. R. Co., and 


TO 
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CONVEYS: . 
The line from Hartwell to Bowersville. 
J. S. B. Tompson, SANDERS Mc- 
DANIELS, Agents, , 
E. B. BENSON, Recetver, 
JOHN B. MAXWELL, Surviving Trusice, 


DEED. 
AND Dated February I5, 1898. 
HARTWELL RAILROAD COMPANY 
TO 

HARTWELL RAILWAY COMPANY. =) 

RECITES : 
The proceedings in Linder v. Hartwell R. R. Co., and 

CONVEYS : 


The line between Hartwell and Bowersville. 
Thereafter and as part of the reorganization the following 
mortgage was executed : 


HARTWELL RAILWAY COMPANY First MORTGAGE. 
Dated March 1, 1898. 


zo To secure $20,000 of 5% 
THE STATE Trust COMPANY OF NEW bonds, due March 1, 
York, 7rustee. 1928. 


CONVEYS: 
The line between Hartwell and Bowersville. 


All of the bonds issued under this mortgage came into the hands of Southern 
Railway Company. The name of the trustee has been changed since the date of 
this mortgage to ‘‘ The Morton Trust Company.” 


(4) Relations with Southern Railway Company. 1898. 


All of the securities of the new company came into the con- 
trol of Southern Railway Company which had been enabled to 
effect the reorganization by a settlement with T. J. Linder which 
involved the execution of a lease of the property to him, as follows: 

HARTWELL RAILWAY COMPANY LASEK. 
Dated February 19, 1898. 
Term: Ten years. 
T. J. LINpErR. Rental: $2,000 per annum. 


TO 


LEASES: 

The line between Hartwell and Bowersville. 

Under this lease Mr. Linder entered upon the property and 
began the operation of it as an individual on February 19, 1898. 
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6. The Richmond, York River and Chesapeake 
Railroad. 1881. 


Line of Road. Miles. 
Richmond to West Point, Va...... 0... 0... cece cee ee eee 39 
(Opened for operation March 29, 1861.) 


16 


The Richmond and Pork River Railroad Company. 


(a) Planning construction, 1832-1853. 
(4) Building the line, 1853-1861. 


(c) Post-bellum reconstruction, 1865-1872. 
II. 


The Richmond, Dork River and Chesapeake Railroad 
Company. 


(a) Reorganization, 1872-1873. 
(6) Developing the germ of the Richmond Terminal system, 
1873-1881. : 


(c) Part of the R. & D. system, 1881-1894. 
III. 


Southern Railway Company. 


(a) The Richmond Terminal reorganization, 1894. 
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I. 


The Richmond and Work River Railroad Company. 
(2) Planning Construction. 1832-1853. 


As early as 1832 the construction of a railroad to connect the 
city of Richmond with the Chesapeake Bay was planned, and in 
that year there was granted a charter for the “Richmond and 
Yorktown Railroad Company” (Acts of Assembly of Virginia 
1832, ch. 96, p. 127), but nothing was accomplished under this 
charter. Twenty years later the project was revived, however, 
in an Act entitled : 


‘‘ An Act to incorporate the York River Steam Navigation Company and 
“the Richmond and York River Railroad Company,” + 


Passed March 19, 1351, 
Acts of Assembly of Virginia 1850-51, ch. 97, p. 77. 
which authorized the organization of a corporation under the style of 
“The York River Steam Navigation Company” with power 
‘“‘to navigate by steam York River and its tributaries, Pamun- 


“key and Mattapony, and to remove all obstructions to the 
“navigation of said rivers,” 


and also 


“to construct a railroad from West Point on York River, pass- 
“ing by or near the Piping Tree in the County of King 
“William, and terminating in the city of Richmond,” 
which railroad was to be known as “ Zhe Richmond and York 
River Ratlroad,” but this charter also lapsed. 


(4) Building the Line. 1853-1861. 
In 1853 the plan of constructing a railroad from Richmond to 
the navigable waters of the York River was again revived in an 


Act entitled : 
‘* An Act to incorporate the Richmond and York River Railroad Company.” 


Passed January 31, 1853. , 
Acts of Assembly of Virginia 1852-53, ch. 164, p. 135. 


which provided for the organization ef a corporation under the 
style of 
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RICHMOND AND YORK RIVER RAILROAD COMPANY, 


“for the purpose of constructing a railroad from the City of 
“ Richmond to some point on York River or near the mouth 
““of Pamunkey River and providing everything necessary and 
“ convenient for the transportation on the said road.” 


By this charter the State agreed to subscribe for three-fifths of 
the capital stock, and later increased this subscription under an 
Act entitled : 

‘‘An Act increasing the capital stock of the Richmond and York River 

‘*Railroad Company.” 


Passed March 25, 1858. 
Acts of Assembly of Virginia 157-58, ch. 111, p. Sq. 


The capital stock was not, however, sufficient to complete the 
original construction, so advantage was taken of the authority to 
issue bonds contained in the general Act entitled : 


**An Act for the relief of railroad and other companies and to regulate the 
**terms on which they may borrow money.” 
, Passed March 15, 1856. 
Acts of Assembly of Virginia 1855.-56, ch. 96, p. 82, 


and in January, 1857, an issue of $400,000 of bonds was made, to 
secure which the following mortgage was later executed : 


RICHMOND AND YORK RIVER RAIL- 


DEED OF TRUST. 
ROAD COMPANY or TRUS 


Dated September g, 1859. 
To secure $500,000 of 8% 
bonds dated January 1, 
1857, due January 1, 1877. 
(Foreclosed December 16, 
1872.) 


TO 


WILLIAM H. MCFARLAND, J. PRos- 
SER TABB, ROBERT H. Maury, 
Trustees. 
CONVEYS: 
The line from Richmond to West Point. 


Bonds to the amount of $400,000 were issued under this mortgage, of which 
$53,000 were paid and cancelled before or during the Civil War. In order to 
raise money to rebuild the line after the war, the holders of the remaining $347,000 
of bonds then outstanding agreed in 1866 to subject their lien to the lien of the 
mortgage dated January 1, 1866. The foreclosure of the latter mortgage in 1872 
consequently effected a foreclosure of this mortgage also as a prior lien, 


Thereafter the line was opened from Richmond to West Point 
on the York River on March 29, 1861. 
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Meanwhile in 1860 the coinpany had extended its operations 
by the purchase of the steamer ‘“‘ West Point” to ply from the ter- 
minal in connection with the railroad, and this action was specifi- 
cally ratified by an Act entitled: 


“An Act to amend An Act entitled: ‘An Act to incorporate the Rich- 
‘¢mond and York River Railroad Company,’ passed January 31, 1853.” 


Passed February 13, 1861. 
Acts of Assembly of Virginia 1861, ch. 31, p. 59. 


which authorized the company 


““to purchase and run steamboats and make such connections 
“with steamboat lines and other lines of navigation or trans- 
‘portation as may in the opinion of the directory of the said 
‘“company be conducive to its success and prosperity.” 


For some time after the line was opened it did a profitable busi- 
ness in transporting supplies for the Confederate Government, 
but the invasion of the peninsula by the Federal troops resulted 
in the wreck of the line and its complete abandonment for several 
years. 


(¢) Post-bellum Reconstruction. 1865-1872. 


When peace was re-established it became necessary for the 
Richmond and York River to completely reconstruct its line, for 
which purpose new capital was necessary. To this end there was 
procured an Act entitled : 


‘An Act toauthorize the York River Railroad Company to borrow money.” 


Passed December 20, 1865. 
Acts of Assembly of Virginia 1865-66, ch. 223, p. 339. 


which authorized the issue of $300,000 of new bonds 


“for the reconstruction, completion and equipment of the 
“railroad of said company,” 


in pursuance of which authority the following new mortgage was 
executed, which by agreement of the holders of the bonds issued 
under the mortgage of 1859, became a prior lien on the property : 
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RICHMOND AND YORK RIVER RAIL- DEED OF TRUST. 
ROAD COMPANY Dated January 1, 1866. 
To secure $647,000 of 8G 
TO bonds, due January 1, 
1886, to rank as a first 
WiLLAM H. MCFARLAND, J. PRos- lien. 
SER TABB, ROBERT H. MAvRY, (Foreclosed December 16, 
Trustees. 1873.) 
RECITES: 


That only $347,000 of the bonds secured by the mortgage 
dated September 9, 1859, are outstanding ; that the road had been 
wrecked by the war between the States; that it was necessary to 
rebuild it and for that purpose to raise money, and that the holders 
of the outstanding bonds had consented that the same should be 
subjected to the lien of this instrument, and 


CONVEYS: 
All the property and franchises of the Richmond and York 
River Railroad Company. 


Of the bonds authorized to be issued under this mortgage, $347,000 were to 
be issued only in exchange for and to refund the outstanding bonds which had 
been issued under the mortgage of September 9, 1859; but this was never done. 
This mortgage was subsequently foreclosed in the suit of Tabb et al. v.R. & ¥. 
R. R. Co., for the benefit of the holders of the $300,000 of bonds which were 
issued thereunder. 

By the sale of these new bonds the Richmond and York River 
was enabled to reopen its line in 1867, and began operation in con- 
nection with the water lines plying the Chesapeake Bay, in aid of 
which, about the same time, it was determined to extend the line to 
a more convenient harbor on the bay, to which end there was 
procured an Act entitled : 


“ An Act to authorize the Richmond and York River Railroad Company to 
“ extend its main line, or build branches to the Chesapeake or its tributaries.” 
Passed February 25, 1867. 
Acts of Assembly of Virginia 1866-67, ch. 240, p. 672. 
which authorized the company 


“to extend its railroad from any point along its line to any 
“one or more points on the Chesapeake Bay or its tributaries, 
“between the mouth of the Rappahannock River and York- 
“town.” 
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This was later supplemented by an Act entitled : 


*“*An Act to amend the second section of an Act to authorize the Rich- 
‘*mond and York River Railroad Company to extend its main line or build 
“‘ branches to the Chesapeake or its tributaries.” 


Approved June 27, 1870, 
Acts of Assembly of Virginia 1869-70, ch. 164, p. 212. 

which authorized the issue of $500,000 of bonds for the purpose of 
the proposed extension, and in 1873 a line was located from 
West Point east about twenty miles to the mouth of the Plankatank 
River in Gloucester County, which would have considerably short- 
ened the water line to Baltimore. 

Before this proposed extension could be carried out, however, 
the Richmond and York River had become bankrupt. 


Il. 


The Richinond, Dork River and Chesapeake Railroad 
Company. 


(2) Reorganization. 1872-1873. 


The Richmond and York River Railway Company having 
made default in its interest charges, the following proceedings 
were instituted which resulted in the foreclosure of its mortgages : 


IN THE CHANCERY COURT IN THE CITY OF RICH- 
MOND. 


RICHMOND AND YORK RIVER RAIL- 
ROAD COMPANY 


against 


J. PRosskR TABB, ROBERT H. 
Mary, Surviving Trustees. 


1872. 
May 2. Bill filed to restrain trustees from selling the prop- 
erty in foreclosure of the mortgage dated January 
1, 1866, in pursuance of their advertised intention. 
May 2. ‘Temporary injunction allowed. 
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J. Prosser Tarn, Ropert H. } 
MAURY, Suriivving Trustees, 


agatnst 


RICHMOND AND YORK RIVER RAIL- 


1872. 


Dec. 16. 


Dec. 16. 


1873. 


May 2. 


May 3. 
June 27. 


1877. 


June 23. 


Dec. II. 


Dec. 11. 


ROAD COMPARY. 


Bill filed for interpretation and foreclosure of mort- 
gage dated January 1, 1866. 

Consent decree for sale of property of Richmond and 
York River Railroad Company by J. Prosser Tabb 
and Robert H. Maury, Commissioners, in foreclosure 
of the mortgage dated January 1, 1866. 


Sale by Commissioners, after advertisement, in the 
City of Richmond, to Roswell S. Burrows and 
Thomas Clyde, who bid $350,000. 

Decree confirming sale. 

Decree ordering Commissioners to convey the property 
to the purchasers upon their executing an obliga- 
tion to pay $48,000 on January 1, 1877, with inter- 
est from May 2, 1873, at eight per cent per annum, 
and also an obligation in the penalty of $15,000 to 
obey all decrees of the court concerning nineteen 
certain bonds of the first class secured by the mort- 
gage of the Richmond and York River Railroad 
Company, dated January 1, 1866. 


Decree referring cause to James M. Matthews as Com- 
missioner to report the amount due, if any, on the 
purchase money. 

Report of Commissioner that Richmond, York River 
and Chesapeake had become the owner of all debts 
of Richmond and York River Railroad Company. 

Decree confirming Commissioner’s report, ordering that 
obligations of purchasers be cancelled and lien re- 
served upon the road for the purchase money be 
released. 
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Pending these final proceedings the purchasers of the property 
of the Richmond and York River Railroad Company had reorgan- 
ized under the provisions of the general law of Virginia then as 
now in force, which provided as follows: 


“ Sale of company property under a deed of trust: What it 
“ passes» Company dissolved and purchaser a corporation. 


“Tfa sale be made undera deed of trust or mortgage executed 
“by a company on all its works and property and there be a 
“ conveyance pursuant thereto, such sale and conveyance shall 
‘‘ pass to the purchaser at the sale, not only the works and 
“ property of the company as they were at the time of making 
“the deed of trust or mortgage, but any works which the com- 
‘“‘ pany may after that time and before the sale have constructed, 
“and all other property of which it may be possessed at the time 
“of the sale other than debts due to it. Upon such convey- 
“ance to the purchasers the said company shall zpso facto be 
“dissolved. And the said purchaser shall forthwith be a 
‘corporation by any name which may be set forth in the said 
‘conveyance or in any writing signed by him and recorded 
‘in the court in which the conveyance shall be recorded. 


“ Rights and Liabilities of Purchaser. 


“The corporation created by or in consequence of such sale 
“and conveyance shall succeed to all such franchises, rights 
‘Cand privileges, and perform all such duties as would have 
“been had or should have been performed by the first company 
“but for such sale and conveyance, save only that the corpora- 
‘tion so created shall not be entitled to the debts due to the 
“first company and shall not be liable for any debts of or 
“claims against the said first company which may not be ex- 
““pressly assumed in the contract of purchase, and that the 
‘“whole profits of the business done by such corporation shall 
“belong to the said purchaser and his assigns.” * * * 


See Code of Virginia 1849, ch. 61, sec. 25, p. 321. 
Code of Virginia 1873, ch. 61, sec. 44, p. 585. 
Code of Virginia 1887, sections 1233-1234, p. 342. 


in pursuance of which the reorganization was effected by virtue of 
the following deed, by which the title to the property was vested : 
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J. PrRossER Tasr, Ropert H. ) 


get DEED 
‘MAURY, Commissioners a ome 
» Ce ses | Dated July 4, 1873. 
TO Consideration : $350,000. 


RoswEit S. Burrows, Tomas (Satisfied December 11, 


CLYDE, Purchasers. J 1877) 
RECITES: 
The proceedings in foreclosure of the mortgages of the 
Richmond and York River Railroal Company and the desire of 
the purchasers to hold the same as and to be a corporation, and 


CONVEYS : 
All the property and franchises of the Richmond and York 
River Railroad Company as of May 2, 1873. 

HABENDUM as a corporation under the style of 
RICHMOND, YORK RIVER AND CHESAPEAKE RAIL. 
ROAD COMPANY, 
but subject to a lien for the payment of the obligations of the pur- 
chasers given in accordance with the deeree ordering conveyance. 


By this deed also the Commissioners 


“declare and make known that the said Richmond and York 
“River Railroad Company are now and from henceforth dis- 
“solved and extinct, according to the forin of the statute in 
*‘such case made and provided.” 


As part of the reorganization, the following new mortgage was 
now executed : 


RICHMOND, YORK RIVER AND 


Pirst MORTGAGE. 
CHESAPEAKE RAILROAD Com- 7 


Dated October 15, 1873. 


PANY mi , 

fay To secure $400,000 of 84 
bonds, due January 1, 

eee aoe 1894. 
WILLIAM P. Crypr, Isaac DAVEN- | pscicnded at <% to uae 
PORT, JR., JOUN STEWART, a ae , 

: I, 1910.) 
Trustees. 


CONVEYS: 


The line from Richmond to West Point. 


There was subsequently pledged under this mortgage, as further security for 
the bonds outstanding thereunder, a first lien on 1,251 shares of the capital stock 
of the Baltimore, Chesapeake and Richmond Steamboat Company. On June 
28, 1894, Southern Railway Company assumed the payment of the entire author- 
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ized issue of bonds then outstanding under this mortgage, in consideration of 
which, on September 1, 1894, an agreement was endorsed on the bonds extend- 
ing their maturity to January 1, 1910, at five per cent. 


(4) Developing the Germ of the Richmond Terminal System. 
1873-1881. 


The individuals who effected the reorganization of the Rich- 
mond and York River Railroad Company were primarily interested 
in that property through the use of it in connection with their steamér 
lines plying the Chesapeake Bay, and having now obtained con- 
trol of the railroad they inaugurated a regular service in connec- 
tion with it between West Point and Baltimore, to which end a 
corporation was organized under the laws of Maryland and the 
style of “ Baltimore, Chesapeake and Richmond Steamboat Com- 
pauy” for the purpose of operating this water line. 

In order that the relation between the two properties night 
be cemented it was determined that the Richmond, York River 
and Chesapeake should hold the controlling interest in the capital 
stock of the Baltimore, Chesapeake and Richmond Steamboat 
Company, and there was accordingly obtained an Act entitled : 


‘An Act to authorize the Richmond, York River and Chesapeake Rail- 
‘‘road Company to subscribe to the stock of the Baltimore, Chesapeake and 
‘Richmond Steamboat Company.” 


Approved February 28, 1874. 
Acts of Assembly of Virginia 1874, ch. 73, p. 68. 
which provided 


“that it shall be lawful for the Richmond, York River and 
“ Chesapeake Railroad Company to subscribe to the stock of the 
“ Baltimore, Chesapeake and Richmond Steamboat Company.” 


in pursuance of which the Richmond, York River and Chesa- 
peake Railroad Company became the owner of 1,251 shares* of the 


* The 1,25 shares of the Baltimore, Chesapeake and Richmond Steamboat Company so acquired 
by the Richmond, York River and Chesapeake Railroad Company were transferred to the R. & D. 
under the lease of July 9, 1551, as part of the leased property, subject to the R. Y. R. & C. mort- 
“ages, Thereafter the R. & D. acquired all the remaining shares of B, C. & R. Steamboat Company 
in its own right and subsequently pledged its interest in the entire capital stock as collateral for a 
partof its tloating debt, through foreclosure of which in 1893 the Richmond Terminal Reorganiza- 
tion Committve acquired the interest of the R. & D. therein and transferred it to Southern Railway 
Company, which perfected its title thereto subject only to the lien of the R. Y. R. & C. mortgages 
on 1,25 shares by the deed of the R. Y. R.& C. Railroad Company dated June 28, 1894, and there- 
alter pledged such interest in the entire 2,500shares under its First Consolidated Mortgage dated 
October 2, 134. In igoo the B.C. & R. Steamboat Company was reorganized and its property 
vested in a new corporation under the style of * Chesapeake Steamship Company,” which also was 
controlied by Southern Railway Company. 


246 


capital stock of the Baltimore, Chesapeake and Richmond Steam- 
boat Company, out of a total issue of 2,500 shares, and this holding 
was pledged under the R. Y. R. & C. mortgages, thus in effect 
consolidating a through rail and water line between Baltimore and 
Richmond which was thereafter known as the “ York River Line.” 

Meanwhile in 1873 the R. & D. and Richmond, York River 
and Chesapeake Railroad Company had constructed for joint ac- 
count a connecting track between their respective termini in the 
city of Richmond, and this was followed by a traffic agreement 
dated April 8, 1875, to which the R. & D., Richmond, York River 
and Chesapeake Railroad Company and Baltimore, Chesapeake 
and Richmond Steamboat Company were parties, under which the 
rail and water line via West Point became a part of the Piedmont 
Air-Line for through business to and froin the South. This was 
the introduction of the Clyde interest into the affairs of the R. & D. 
and from it was developed the purchase of the control of the R. & D. 
in 1880 by the same interest from Southern Railway Security Com- 
pany and the consequent organization of the Richmond and West 
Point Terminal Company. 

The opening of the through line made necessary the extension 
of the terminal facilities at West Point by the Richmond, York 
River and Chesapeake Railroad Company, and authority for the 
‘issue of new bonds for this purpose was obtained in an Act entitled : 


‘‘An Act to authorize the Richmond, York River and Chesapeake Rail- 
“road to borrow nioney.” 


Approved March 4, 1880, 
See Acts of Assembly of Virginia 187y—"0, ch. 156, p. 153. 

which authorized an issue of $500,000 of six per cent bonds to be 

secured by mortgage upon the railroad, and in pursuance of it the 

following mortgage was executed : 

RICHMOND, YORK RIVER AND 

CHESAPEAKE RAILROAD CoM- 
PANY 


SECOND MORTGAGE, 
Dated November ro, 188o. 
To secure $500,000 of 6% 
bonds, due November 1, 
TQoo. 

(extended at 412% to No- 
vember 1, 1910.) 


TO 


WILLIAM P. Ciypr, Isaac DAVEN- 
PORT, JR., JOUN STEWART, 
Trustees. 
CONVEYS: 


The line between Richmond and West Point. 
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There was subsequently pledged under this mortgage, as further security for 
the bonds outstanding thereunder, a second lien on 1,251 shares of the capital 
stock of the B, C. & R. Steamboat Company. On June 28, 1894, the payment of 
the bonds outstanding under this mortgage was assumed by Southern Railway 
Company, and on September 1, 1894, they were extended to November 1, 1910, 
at four and a half per cent. 


(c) Part of the R. & D. System. 1881-1894, 


In 1881 the interest which controlled the Richmond, York 
River and Chesapeake Railroad Company had obtained control of 
the R. & D. also, and a consolidation of the two properties was de- 
termined upon, for which was invoked the authority of an Act 
which had been obtained before the reorganization of the Rich- 
mond and York River Railroad Company in contemplation of such 
action, entitled : 


‘‘An Act to amend the second section of an Act entitled: ‘An Act to 
‘authorize the Richmond and Danville Railroad Company to lease, hold and 
‘‘ operate the Piedmont Railroad,’ passed February the 15th, 1866.” 


Approved July r1, 1870. 
Acts of Assembly of Virginia 1869-70, ch. 314, p. 470. 
which specifically authorized the R. & D. to lease the line between 
Richmond and West Point, and the following lease was executed : 


RICHMOND, YORK RIVER AND LEASE. 
CHESAPEAKE RAILROAD CoM- Dated July 9, 1881. 
PANY Rental: Payment of princi- 


pal and interest on $g00,- 
ooo of First and Second 
TO Mortgage bonds and 6% 
on the stock of the lessor. 
Term: Nine hundred and 
RICHMOND AND DANVILLE RAIL- ninety-nine years. 
ROAD COMPANY. (Merged June 28, 1898.) 


Recites as authority the Act of July 11, 1870, and 
CONVEYS: 

The line from Richmond to West Point, Va. 

Also 1,251 shares of the capital stock of the Baltimore, Chesa- 
peake and Richmond Steamboat Company. 

Under this instrument the R. & D. operated the line until 
July 1, 1894, making it the channel for all its growing through 


business which was handled via West Point and the “ Piedmont 
Air-Line.” 
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If. 
Southern Railway Company. 


(2) The Richmond Terminal Reorganization. 1894. 

The R. & D. pledged its leaschold estate in the property of 
the Richmond, York River and Chesapeake Railroad Company, 
successively under its Debenture Mortgage of 1882, its Consolidated 
Mortgage of 1886, and its Equipment Sinking Fund Five Per 
Cent Mortgage of 1889. But in the Special Master's deed of June 18, 
1894, conveying the property of the R. & D. in foreclosure of the 
Consolidated Mortgage of 1886, the purchasers disavowed the 
lease of the Richmond, York River and Chesapeake Railroad. 

This was done because the entire capital stock of the Rich- 
mond, York River and Chesapeake Railroad Company had been 
deposited under the Richmond Terminal Reorganization plan, 
and Southern Railway Company was consequently enabled to 
take the following deed : 

RICHMOND, YORK RIVER ANDCHES- DEED. 
APEAKE RAILROAD COMPANY | Dated June 28, 1894. | 
iy Consideration : Assumption 
| of mortgage debt as ex- 
SOUTHERN RAILWAY COMPAXY. tended. 
CONVEYS: 

1. The line from Richmond to West Point. 

2. 1,251 shares of the capital stock of the Baltimore, Chesa- 
peake and Richmond Steamboat Company. 


SUBJECT to the first and second mortgages of the grantor, dated 
respectively October 15, 1873, and November ro, 1880, under 
which there were recited to be outstanding $900,000 in bonds, the 
principal and interest of which, as and when extended, Southern 
Railway Company agrees to pay. 

By agreement dated September 1, 1894, and stamped on the face of the 
bonds of the Richmond, York River and Chesapeake Railroad Company, 
Southern Railway Company assumed the payment thereof in consideration of 
their extension, as follows : 


First Mortgage bonds at five per cent to January 1, rgro. 
Second Mortgage bonds at four and ahalf per cent to November 1, 1910. 


Under this deed Southern Railway Company began the opera- 
tion of the line on July 1, 1894, but soon after transferred its deep- 
water terminal and much of its through traffic from West Point 
to Pinners Point. 
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7. The State University Railroad. 1881. 


Line of Road. Miles. 
University Station to Chapel Hill, N. C................. 10.2 
(Opened for operation January, 1882.) 


I. 


The State University Railroad Company. 


(a) Planning construction, 1873-1881. 
(6) Part of the R. & D. system, 1881-1894. 


II. 


southern Railway Company. 


(a) The Richmond Terminal reorganization, 1894. 


32 
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The State University Railroad Company. 
(z) Planning Construction. 1873-1881. 


The existence of certain mineral deposits at what was known 
as Iron Mountain in Orange County, N. C., was the suggestion of 
the construction of a railroad thereto which was for some years in 
contemplation of the Western Railroad Company (afterwards 
Cc. F. & ¥. V.), but the necessity for convenient communication 
with the University of North Carolina at Chapel Hill finally 
accomplished what the iron mines could not. 

In 1873 there was obtained a charter in an Act entitled: 

‘Aa Act to incorporate the Chapel Hill Iron Mountain Railroad Company.” 

Ratified February 10, 1873. 

Laws of North Carolina 1872-73, ch. 51, p. 63. 
which provided for the organization of a corporation under the 
style of 


CHAPEL HILL IRON MOUNTAIN RAILROAD COMPANY 
fur the purpose of constructing and operating a railroad 


“from the Chapel Hill Iron Mountain to some point on the 
“North Carolina Railroad between Hillsboro and Cary or to 
“cither of these points, or from the Chapel Hill Iron Mountain 
“to some point on the Raleigh and Augusta Railroad between 
“Cary and Apex stations or to either of these points,” 
but nothing was done under this charter until 1879 when this 
enterprise of an independent railroad was revived in an Act entitled 
“An Act to renew the charter of the Chapel Hill Iron Mountain Railroad 
“Company, to change the name and for other purposes.” 
Ratified March 4, 1879. 
Laws of North Carolina 1879, ch. 100, p. 190. 


which provided for a reorganization under the style of 
STATE UNIVERSITY RAILROAD COMPANY. 


Thereafter work was begun on a line which was located from 
Chapel Hill to a connection with the North Carolina Railroad, 
but before the grading was finished the funds gave out and the 
company was compelled to apply to the R. & D. for assistance. 
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(4) Part of the R. & D. System. 1881-1894. 


When the State University Railroad Company applied to the 
R. & D. for aid the following agreement was executed : 


STATE UNIVERSITY RAILROAD 


Compasy OPERATING AGREEMENT. 


Dated August 1, 1881. 
TO Term: To expire with R. 
& D. lease of N.C. R.R. 


RICHMOND AND DANVILLE RAIL- (Abrogated July 1, 1894.) 


ROAD COMPANY. 


This instrument recites that the State University Railroad 
Company is unable to complete its line of road from Chapel Hill 
to a connection with the North Carolina Railroad and provides 
that it shall deliver its uncompleted road to the R. & D. to hold 
the same with all the franchises of the company for the term of its 
lease of the North Carolina Railroad. The R. & D. agreed to coimn- 
plete the road and to operate it during that term; it being provided 
that it might remove the rails laid and improvements made by it on 
the line in the event of the termination of its lease of the North 
Carolina Railroad. 

Under this agreement the R. & D. opened the line on January 
1, 1882, and thereafter operated it until June 30, 1894. 


Il. 
Southern Railway Company. 


(2) The Richmond Terminal Reorganization. 1894. 


After the R. & D. had gone into possession of the State Uni- 
versity Railroad it acquired $16,500 out of a total of $31,300 
of the capital stock of the State University Railroad Com- 
pany, thus securing control of the organization. This interest 
passed to Southern Railway Company at the sale of the unmort- 
gaged assets in the hands of the R. & D. Receivers on December 
14, 1894, in contemplation of which Southern Railway Company 
did not assume the R. & D. operating agreement of 1881, when on 
July 1, 1894, it began to operate the R. & D. lines in North Caro- 
lina. Since 1894 Southern Railway Company has operated the 
property as a proprietary line by virtue of its control of the capital 
stock. 


8. The Mitton and Sutherlin Railroad. 1882. 


(Narrow Gauge.) 


Line of Road. Miles. 
Sutherlin, Va., to Milton, N. Coo... fee. cece cece cee eae 7 


(Opened for operation February, 1878.) 
(Abandoned 1896.) 


L 
The Milton and Sutherlin Warrowegauge Railroad 
Company. 


(a) Planning a branch of the R. & D., 1852-1876. 
(4) Building the line, 1876-1882. 

(c) Part of R. & D. system, 1882-1894. 

(d) Abandoned and wrecked, 1894-1896. 
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The Milton and Sutherlin Warrows-gauge Railroad 
Company. 
(2) Planning a Branch of the R. & D. 1852-1876. 

It will be remembered that the R. & D. began soon after its 
organization in 1847 to apply to the State of North Carolina for a 
license to extend its lines into that State, but that its demand was 
steadily refused. The route of the line so proposed was at first 
planned to extend from the R. & D. main line near Sutherlin, Va., 
and run thence via Milton, N. C., to Greensboro. This plan 
aroused the ambitions of the people of Milton, which was only just 
south of the Virginia line, to obtain the benefit of a railroad con- 
nection, so when they realized that North Carolina would not per- 
init the R. & D. to extend its main line through their town they 
obtained an Act entitled : 


“An Act authorizing the Richmond and Danville Railroad Company to 
“establish a depot at or near the town of Milton.” 


Ratified December 27, 1852. 
Laws of North Carolina 1852, ch. 141, p. 541. 


which provided that the town of Milton might subscribe to a suf- 
ficient amount of R. & D. stock to induce that company to build 
a branch from its main line to Milton and that the R. & D. might 
erect a depot in Milton and have 

“ power and authority to erect a railway to the said depot, not 

“exceeding one-half mile in distance.” 

Although this Act was not accepted by the R. & D. it was 
the source of many plans for a branch to the R. & D. main line 
which were proposed during the succeeding twenty-five years. 


(4) Building the Line. 1876-1882. 


In 1876 the people of Milton, despairing of the R. & D., deter- 
mined to, themselves, build the branch line which they had so long 
desired, and to that end obtained a Virginia charter in an Act 
entitled : 

‘‘ An Act to incorporate the Milton and Sutherlin Narrow-gauge Railroad 

** Company.” 
Approved March 2, 1576. 
Acts of Assembly of Virginia 1875-76, ch. 104, p. U11. 
which provided for the organization of a corporation under the 


style of 
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THE MILTON AND SUTHERLIN NARROW -GAUGE 
RAILROAD COMPANY, 
“for the purpose of constructing and operating a narrow- 
“gauge railroad from Sutherlin Station on the Richmond and 
“Danville Railroad to the Virginia line at or near Milton, 
“North Carolina.” 
This charter was subsequently supplemented by a North Caro- 
lina franchise in an Act entitled : 


** An Act to incorporate the Milton and Sutherlin Narrow-gauge Railroad 
“ Company.” 


Ratified January 9, 1877. 
Laws of North Carolina 1876-77, ch. 31, p. 75. 


which authorized the company to build its line 

“from Milton, North Carolina, to Sutherlin Station on the 

“ Richmond and Danville Railroad.” 

To this enterprise the interested municipalities subscribed and 
this capital was supplemented by an issue of bonds which were 
subsequently secured by the following mortgage : 

MILTON AND SUTHERLIN NARROW- First MORTGAGE. 

GAUGE RAILROAD COMPANY Dated December 2, 1880. 
To secure $26,000 of 8% 

bonds, due January 1, 


TO 
1907. 
(Foreclosed November 23, 
JOSEPH D. BLAIR, 7ruslee. J + 1896.) 


CONVEYS: 
The line from Milton to Sutherlin. 


The entire issue of bonds secured by this mortgage came into the posses- 
sion of the R. & D., and were by it pledged under its Consolidated Mortgage 
of 1886, through the foreclosure of which, in 1894, these bonds passed to 
Southern Railway Company, and thereafter the mortgage was foreclosed, 


* The line had meanwhile been opened in February, 1878. 
(c) Part of the R. & D. System. 1882-1894. 

Iminediately after the Milton and Sutherlin Railroad Com- 
pany began the operation of its line it entered into a trafic agree- 
ment with the R. & D. dated March 20, 1878, and another similar 
agreement with the Richmond, York River and Chesapeake by 
which these companies allowed the Milton and Sutherlin certain 
drawbacks on through traffic in settlement of which they were to 
receive stock of the Milton and Sutherlin at par. 

When later the R. & D., after absorbing the Richmond, York 
River and Chesapeake, had so obtained control of the Milton and 
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Sutherlin, it undertook the operation of the line under the follow- 
‘ing instrument : 


THE MILTON AND SUTHERLIN NAR- LEASE. 
ROW-GAUGE RAILROAD COMPANY Dated May 19, 1882. 
Term: Nine hundred and 
ies ninety-nine years. 
Rental: Payment of prin- 
cipal and interest of 
RICHMOND AND DANVILLE RAIL- funded debt. 
ROAD COMPANY. (Abrogated July, 1894.) 


LEASES: , 
The line from Milton to Sutherlin. 


Under this lease the line of the Milton and Sutherlin was 
operated as part of the R. & D. system until June 30, 1894. 


(7) Abandoned and Wrecked. 1894-1896. 


The R. & D. had obtained $36,400 out of a total issue of 
$61,250 of the capital stock of the Milton and Sutherlin, and this 
passed to Southern Railway Company at the sale by the R. & D. 
Receivers of unmortgaged assets on December 14, 1894. 

Southern Railway Company did not, however, assume the 
Milton and Sutherlin lease, but on July 1, 1894, entered upon the 
operation of the line by virtue of its control of the capital stock 
and so continued until September 6, 1894, when the line was sur- 
rendered to the Milton and Sutherlin Railroad Company. Before 
this date the Atlantic and Danville Railway had been built through 
Milton, and this took from the Milton and Sutherlin all the traffic 
of which it had originally enjoyed a monopoly and which alone 
justified its existence. The Milton and Sutherlin Railroad Company 
was, therefore, compelled to abandon all effort to operate the line. 

Thereafter, Southern Railway Company sold all its holdings 
of the stock and bonds of the Milton and Sutherlin Railroad’ Com- 
pany to I. M. Warlick, who caused the mortgage of 1880 to be 
foreclosed and the property to be sold on November 23, 1896, by 
the Trustee thereof under the power contained in the mortgage, and 
himself bought in the property, and thereupon proceeded to tear 
up the rails and put an end to the existence of the railroad. 

The Trustee died after the sale and a deed was made by his 
adininistrator, R. W. Blair, to L. M. Warlick which bears date 
October 6, 1897. 


CHAPTER 3. 


The Acquisitions of the Richmond Terminal Company, 
working under the control of the R. & D. 
1880-1881. 


1. The Western North Carolina Railroad. 1880. 


Line of Road. Miles. 
Main Line: Salisbury to Paint Rock. sreied wees 185.4 
Murphy Branch : Murphy Junction to ‘Murphy. N. C. wiigiacack 122.4 


Total. vis ccsees 4 3078 


OPENED FOR OPERATION: 
Salisbury to Old Portes cscs ofp 6: caus sige edaes eoGapay & SOS 


Old Fort to Azalea... .. oo. ce cee ee ee ce ee ee ee eee ees 1880 

Azalea to Paint Rock .... 0.0.0... cee ee cc ee ee eevee ee ee 1881 

Asheville-to Mairpyind sawds Wc koa « reba eew Seen dnd “1800 
1. 


The Western Worth Carolina Railroad Company 
Ro. 1. 


(a) Planning a trunk line through the Blue Ridge, 1855- 
1868. 


(4) The separation of the Eastern Division, 1857-1868. 
(c) Building the line from Salisbury to Old Fort, 1857-1870. 


(2) Bankruptcy and foreclosure, 1870-1875. 
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The Western Division of the Western Worth Caro- 
lina Railroad Company. 


(a) The separation from the W. N. C. No. 1, 1868-1869. 


(46) The State aid scandal and consequent dissolution, 1868- 
1879. 


(c) The McAden title, 1871-1875. 


III. 


The Western Worth Carolina Railroad Company 
Ro. 2. 


(a) Reorganization by the State, 1875. 
(4) Extending the line to Asheville, 1875-1880. 
IV. 


Western Worth Carolina Railroad Company Wo. 3. 
(a) Reorganization under the Best contract, 1880., 
(6) Completing the trunk line and the Best contract, 1880-1884. 
(c) Part of the R. & D. system, 1880-1894. 


V. 


Soutbern Railway Company. 


(4) The Richmond Terminal reorganization, 1894. 
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The Western Worth Carolina Railroad Company 
Ro. 1. 
(2) Planning a Trunk Line Through the Blue Ridge. 1855-1868. 


The great project of the Louisville, Cincinnati and Charleston 
Railroad Company which was abandoned in 1844 was for a trunk 
line extending from Columbia, S. C., via Saluda Mountain and 
Asheville, N. C., and thence along the valley of the French Broad 
River through the Blue Ridge at Paint Rock and into Tennessee. 
This plan had found its origin in a necessity for a direct and 
feasible communication between the Atlantic seaboard and the 
Ohio River, which survived the failure of the Louisville, Cincinnati 
and Charleston. Of the new plans which were set on foot for doing 
what the Louisville, Cincinnati and Charleston was unable to ac- 
complish, two assumed definite form about 1854. The earlier of 
these new plans was that which originated in South Carolina un- 
der the style of the Blue Ridge Railroad and which contemplated 
a line through the Rabun Gap, across the southwestern corner 
of North Carolina and into Tennessee, through that gap between 
the Unaka and Great Smoky Mountains, which affords the Little 
Tennessee River an outlet to the west. The discussion of this 
plan, which early in 1854 was filling the imagination of the people 
of South Carolina with the prospect of its realization, spurred the 
State of North Carolina to emulation, and so was the origin of the 
second great project of that period, which alone was destined to 
consummation. 

In 1854 the State of North Carolina was completing the con- 
struction of her great work, the North Carolina Railroad, and em- 
boldened by this success, and having in view a connection of her 
then existing system of railroads with the proposed Blue Ridge 
Railroad, and so with the Great West, there was passed an Act en- 
titled : 

“An Act to incorporate the Western North Carolina Railroad Company.” 

Ratified February 15, 1855. 

Laws of North Carolina 1854-55, ch. 228, p. 257. 
which after reciting the purpose 
“of constructing a railroad to effect a communication between 
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“the North Carolina Railroad and the Valley of the Missis- 

“ sippi, 
provided for the organization of a corporation under the style of 
WESTERN NORTH CAROLINA RAILROAD COMPANY, 
with power 

“to construct a railroad, with one or more tracks, from the 

“town of Salisbury on the North Carolina Railroad, passing 

‘“‘ by or as near as practicable to Statesville, in the County of 

“ Tredell, to some point on the French Broad River, beyond 

“the Blue Ridge, and if the legislature shall hereafter deter- 

“mine, to such point as it shall designate, at a future ses- 

“ sion.” 

Four years later, when the line had been located from Salisbury 
to the French Broad River at Asheville, the General Assembly sup- 
plemented this original charter and definitely fixed the route of the 
proposed line in an Act entitled : 


‘‘An Act to amend an Act entitled: ‘An Act to incorporate the Western 
** North Carolina Railroad Company,’ passed at the sessions of 1854-55, and 
‘‘also an Act amendatory thereof passed at the session of 1856-57,” 


Ratified February 15, 1859. 
Private Laws of North Carolina 1858-59, ch. 170, p. 217. 


which directed that the survey be extended 


“ from the point near Asheville to which the survey has already 

“ been made, extending west through the Valley of the Pigeon 

“and Tuckasege Rivers, to a point on the line of the Blue 

“ Ridge Railroad on the Tennessee River, or to the Tennessee 

“Line at or near Ducktown, in the County of Cherokee,” 
thus to locate a line which would connect the North Carolina Rail- 
road with the Blue Ridge Railroad, an extension which has since 
been realized without the Blue Ridge Railroad connection in the 
existing Murphy Branch. 

As the legislature was intent, however, on effecting some west- 
ern connection for the North Carolina system of railroads, the 
Western North Carolina was not limited to an alliance with the 
Blue Ridge Railroad, but in the alternative of that extension from 
Asheville authorized the location of another line 


“down the French Broad River, through Madison County, to 
“the line of the State of Tennessce at or near Paint Rock,” 


which might 
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“connect with any company that has been formed, or may be 
“formed to complete the railroad connection with the East 
“ Tennessee and Virginia Railroad.” 


Surveys were accordingly made for both of these proposed 
lines, and these surveys were duly approved by the Legislature at 
its next session in an Act ratified February 18, 1861 (Private Laws 
of North Carolina 1860-61, ch. 138, p. 154). 

The alternative, or Paint Rock line so authorized, being that 
of the Louisville, Cincinnati and Charleston, which had been pro- 
nounced in the reports of the engineer read at the Knoxville Con- 
vention in 1836 to be extraordinarily feasible for a railroad, would 
no doubt have been originally adopted by the Western North Caro- 
lina but for the fact that in 1859 the Blue Ridge Railroad was still 
considered certain of construction, while the Cincinnati, Cumber- 
land Gap and Charleston Railroad Company, which held the Ten- 
nessee franchise to carry on the old Louisville, Cincinnati and 
Charleston line from Paint Rock to a connection with the East 
Tennessee and Virginia Railroad at Morristown, was financially 
weak. 

As the securing of a through trunk line was the principal 
object for whieh the construction of the Western North Carolina 
was undertaken, the proposed Blue Ridge connection accordingly 
dictated the adoption of the line from Asheville toward Murphy 
as the main line of the Western North Carolina and it was so con- 
sidered as late as 1868 when the Constitutional Convention, then 
in session, passed an ordinance entitled : 

“An Ordinance for the completion of the Western North Carolina Rall- 

‘* road,” 


Ratified March 14, 1868. 
Ordinances of 1868, ch. 50, p. 100. 


which provided that no part of the subscription of the State to the 
Western North Carolina should be used in the construction of 
branch lines, except the line to Paint Rock, until 


“the main trunk line of said railroad shall have been coim- 
“ pleted to Copper Mine, at or near Ducktown,” 


and furthermore that the General Assembly 


“is hereby authorized and directed to make such further ap- 
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“ propriation or subscription to the capital stock of said Rail- 
“road Company as will insure the completion of said road at 
“ the earliest practicable day.” 


The Paint Rock line, thus relegated to the status of a branch, 
was not, however, abandoned, but it was considered that the Ten- 
nessee enterprise of the Cincinnati, Cumberland Gap and Charles- 
ton was primarily interested therein, as is evidenced by the Act 
entitled : 

“An Act to amend the Charter of the Western North Carolina Railroad,” 

Ratified March 4, 1867. 

Public Laws of North Carolina 1866-67, ch. 94, p. 152. 
which authorized the Western North Carolina to construct its line 
from Asheville to Paint Rock upon the “Tennessee gauge,” and 
to so maintain it until the entire line was completed, and the gauge 
of the North Carolina Railroad could be established thereon uni- 
formly. 

It was the realization of the Paint Rock line in 1881, how- 
ever, that opened the only railroad which has ever been built 
through the southern ranges of the Appalachian Mountains. 


(4) The Separation of the Eastern Division. 1857-1868. 


The original charter of the Western North Carolina provided 
that when $300,000 of capital stock should have been subscribed 
by private individuals, the State would thereupon subscribe for 
$600,000 of such capital stock. The company was furthermore 
authorized to increase the capital stock to as much as $6,000,000, 
for which the State should subscribe parz passu with the private 
subscriptions in the proportion of two shares to every three issued. 

This stamped the enterprise as a State work and gave some 
reasonable assurance of the consummation of its great plans. But 
very soon after the corporation was organized it became evident 
that the work of building the line across two great mountain 
ranges would be so enormously expensive that, if a modest be- 
ginning was not made, the enterprise must fail, as had the Louis- 
ville, Cincinnati and Charleston, from its very bulk. 

These considerations led to an organized effort on the part 
of the individual subscribers living in the country immediately 
west of Salisbury looking to a separation of the work into two 
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parts, so that they might be assured that their subscriptions would 
be immediately applied where they would derive the greatest bene- 
fit, z. e., in a connection with the existing railroad system of North 
Carolina. 

As a result of this agitation the charter was in 1857 duly 
amended in the interest of the existing private stockholders by an 
Act entitled : 

‘* An Act to amend an Act entitled: ‘An Act to incorporate the Western 

“ North Carolina Railroad Company,’” 
Ratified February 2, 1857, 
Private Laws of North Carolina 1856-57, ch. 68, p. 52. 
which provided that all subscriptians to stock theretofore made 
should be applied to the construction of the “First Division” of 
the line, which was not to extend beyond Morganton; and on the 
same theory there was later passed the Act entitled: 
‘“‘ An Act to amend the Charter of the Western North Carolina Railroad 
“ Company.” 
Ratified February 18, 1861. 
Private Laws of North Carolina 1860-61, ch. 138, p. 154. 
which provided that the construction of the proposed line should 
be prosecuted in four divisions : 

1. From Salisbury to the Swannanoa tunnel. 

2. From Swannanoa tunnel to Asheville. 

3. From Asheville to Waynesville. 

4. The branch from Asheville to Paint Rock. 


Under this legislation construction had been begun at Salis. 
bury, and until the Civil War, and afterwards when work was 
resumed, all efforts were concentrated on the completion of the 
eastern end of the line, as appears from the Act entitled: 

« An Act to authorize the President and Directors of the Western North 

* Carolina Railroad Company to put said road under contract.” 
Ratified February 27, 1867. 
Pablic Laws of North Carolina 1866-67, ch. 98, p. 156. 
which repealed a provision of the original charter requiring the 
company to put under contract its light and heavy work at the 
same time. 

While this work was in progress the Constitutional Conven- 

tion of 1868 had declared in favor of carrying out the original 


263 


enterprise at any cost, so that it became necessary for the stock- 
holders on the eastern end of the line to further protect their in- 
terests, and they accordingly procured the passage of the Act 
entitled : 
*‘An Act to amend the Charter of the Western North Carolina Railroad 
**Company.” 


Ratified August 19, 1868, 
Private Laws of North Carolina 1868, ch. 24, p. 27. 


which provided that 


“The Western North Carolina Railroad shall consist of two 
“separate and distinct Divisions ; one called the Eastern Divi- 
“sion, and shall embrace the said road from Salisbury to 
“French Broad River near Asheville ; and the other called the 
“Western Division, which shall embrace the said road from 
“the French Broad River to Ducktown and Paint Rock on 
“the Tennessee line,” 


each of which divisions was to be managed by a separate and dis- 
tinct Board of Directors. * 

The Act of August 19, 1868, left in considerable doubt what 
was the authorized amount of capital stock to be issued by the 
Eastern and Western Divisions, respectively, so this was clarified 
at the next session of the Legislature in an Act entitled: 


‘“‘An Act amendatory of the Act to incorporate the Western North Carolina 
“Railroad Company, ratified the fifteenth day of February, one thousand 
“eight hundred and fifty-five, and of all other acts amendatory thereof.” 


Ratified January 29, 1869. 
Laws of North Carolina 1868-69, ch. 20, p. 61. 


which specifically provided that 


“the capital stock of the Eastern Division shall be increased to 
“six and one-half millions of dollars,” 


for which the State was to subscribe proportionately as theretofore. 


*It has never been judicially determined what was the effect of this legis- 
lation upon the corporate entity of the Western North Carolina Railroad Company, 
%.¢., whether the Western Division so instituted became a new corporation or 
simply a bureau of the original corporation ; though it is strongly intimated by the 
Supreme Court of North Carolina in its opinion in W. N.C. R. R. Co. v. Rollins, 
82 N.C., §23, that had such a question been before the Court, the Western 
Division would have been adjudged to be a new and separate corporation. We 
will here take that view of it, and a separate and independent history of the 
Western Division will be hereafter set forth. 
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This Act re-enacted and affirmed the Act of August 19, 1868, 
providing for the separation of the franchise for the construction of 
the line west of Asheville from the original company, but provided 
that the acceptance thereof as an amendment of the original charter 
should first be submitted to and approved by a joint convention of 
the przvate stockholders of the two divisions. 

The proposed separation, does not seem to have found favor in 
the eyes of the private stockholders, however, and in order to carry 
it through it was necessary to pass an amendment of the provision 
for acceptance solely by the private stockholders in an Act entitled : 

‘‘ An Act supplemental to and amendatory of an Act passed at the present 

‘session of the General Assembly, entitled: ‘An Act amendatory of an Act to 
“‘iacorporate the Western North Carolina Railroad Company,’ ratified the 


‘*fifteenth day of February, eighteen hundred and fifty- five, and of all other 
“acts amendatory thereof.” 


Ratified April 1, 1869. 
Laws of North Carolina 1868-69, ch. 94, p. 218. 
which provided that the State also should vote her stock on the 
question of acceptance of the corporate separation of the two divi- 
sions under the limitations contained in Section 41 of the original 
charter, which provided that 
“the State shall be entitled to a fro rata vote on her stock of 


“one-third according to the representation of the individual 
“stock in the meeting.” 


Later, at the same session, there passed an Act entitled : 


**An Act amendatory of the Act to incorporate the Western North Carolina 
“Railroad Company, ratified the fifteenth day of February, eighteen hundred 
** and fifty-five, and of all acts amendatory thereof.” 


Ratified April 9, 1869. 
Laws of North Carolina 1868-69, ch. 146, p. 349. 
which contained, probably by inadvertence, a clause reciting the 
Act of January 29, 1869, and providing that 


“the adoption of these and further amendments shall be left to 
“the private stockholders of the Eastern Division.” 


but this act was in turn repealed by an Act ratified February 14, 
1870 (Laws of North Carolina 1869-70, ch. 41, p. 84), and the 
separation of the Western Division was accomplished. 
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(¢) Building the Line from Salisbury to Old Fort. 1857-1870. 


Before the Civil War some work had been done on the 
Western North Carolina, but it was not until after the war that it 
was taken up in earnest. In 1866 the State had subscribed in all 
$4,000,000 to the enterprise, the larger part of which was actually 
expended on the line from Salisbury 111 miles to Old Fort at the 
eastern base of the Blue Ridge, but this did not suffice to complete 
even that section, so that in that year the company was authorized 
to issue its own mortgage bonds under an Act entitled : 

‘An Act to enhance the value of the bonds to be issued for the completion 

‘of the Western North Carolina Railroad, and for other purposes,” 
Ratified December 19, 1866. 
Public Laws of North Carolina 1866-67, ch, 106, p. 177. 
which provided* that the company might issue its own eight per 
cent bonds, without limit, and secure the same by mortgage of its 
property, it being specified that 

“the proceeds arising from the sale of said bonds shall be ap- 

“plied for the purpose of finishing the road to its western 

“ termini,” 
but this last provision was subsequently modified by the Act 
entitled : 


‘* An Act to enable the Western North Carolina Railroad Company to dis- 
- ‘charge its debt.” 


Ratified February 20, 1867. 
Public Laws of North Carolina 1866-67, ch. 99, p. 158. 


which provided that the company might issue $50,000 of its Mort- 
gaye Bonds as authorized by the Act of December 19, 1866, to dis- 
charge its pre-existing floating debt, while the general authority to 
issue mortgage bonds was reaffirmed by the Act ratified February 
27, 1867 (Public Laws of North Carolina 1866-67, ch. 98, p. 156). 


*The principal purpose of this Act was, as stated in the title, to provide a 
security for the $4,000,000 of outstanding State bonds which had then been is- 
sued for the payment of the State’s subscription to the stock of what was after- 
wards known as the Eastern Division (7. ¢., Western North Carolina No. 1). 
It accordingly provided that there should be pledged with these bonds, as 
collateral security therefor, an amount of the State’s holding in Western North 
Carolina stock equal to the amount of the bonds; and also that such stock should 
be considered as mortgaged to the holders of the bonds, which mortgage was 
to be part of each bond and pass therewith. 
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In the exercise of this power the Eastern Division later exe- 
cuted the following mortgage: 


WESTERN NorTH CAROLINA RAIL- MORTGAGE. 
ROAD COMPANY Dated March 1, 1870. 


To secure $1,400,000 of 8 

bonds, due January 1, 1890. 

Top R. CanpweLt AND Hinry | (Foreclosed April 17, 1874.) 
CLEWS, Trustees. 


TO 


CONVEYS: 
The line from Salisbury to Asheville. 


There were issued under this mortgage $850,000 of bonds, which were 
afterwards adjudged to be lawful obligations of the company. There were 
algo issued $500,000 additional which were not completed by the authentication 
and certification of the Trustees and which, coming into the hands of Sibley, were 
adjudged to be invalid. These bonds were practically all pledged by the com- 
pany, as collateral for antecedent debts, incurred in the construction of the line 
between Salisbury and Old Fort, and in enforcement of these debts the mort- 
gage was subsequently foreclosed in what is hereinafter described as the Sibley 
suit. 

With this capital the line from Salisbury to Old Fort was 
opened in 1869 and was thereafter operated by the separate man- 
e 


agement of the Eastern Division. 
(¢) Bankruptcy and Foreclosure. 1870-1875. 


Soon after the execution of the mortgage of 1870 the Eastern 
Division became involved in financial difficulties, and the stock- 
holders being dissatisfied with the administration of the affairs of 
the company, procured the passage of an Act entitled : 

** An Act for the benefit of the Western North Carolina Railroad Company.” 

Ratified February 13, 1871. 

Laws of North Carolina 1870-71, ch. 67, p. 128, 
which authorized any three stockholders of the Eastern Division 
to call a meeting for the purpose of considering the removal of the 
existing board of directors, and authorized such removal. 

Meanwhile the company was hard pressed by its creditors. 
Some of them were persuaded to take bonds as collateral and delay 
enforcement of their claims, but others insisted on immediate pay- 
ment. One of the latter class was the Bank of Cape Fear, of Wil- 
mington, N. C., which entered judgment against the “ Western 
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North Carolina Railroad Company” for $20,800 in November, 
1871. Upon this judgment it thereupon proceeded to issue exe- 
cution to the sheriffs of the various counties along the line of the 
road, and demanded a sale of the property and franchises of the 
company. In order to prevent this sale, the President of the East- 
ern Division negotiated a settlement of the claim with Charles M. 
Stedman, the President of the Bank of Cape Fear, at fifty cents on 
the dollar, and borrowed the necessary funds from Rufus Y. 
McAden, a banker of Charlotte, N.C. The terms of this loan, as — 
appears from the proceedings in the Sibley suit, were that sales 
of the railroad should be had in each of the counties in which the 
property lay in execution of the Bank of Cape Fear judgment and 
that titles thereunder should be made to McAden to be held by him 
as security for his advances. The property and franchises of the 
“Western North Carolina Railroad Company ” were accordingly 
sold by various sheriffs, in whose hands executions upon the Bank 
of Cape Fear judgment had been lodged, and at such sales Charles 
M. Stedman bid in the property and subsequently assigned his bids 
to McAden, to whom deeds were made. Thereafter, McAden ac- 
quired in his own right $183,000 of the First Mortgage Bonds of the 
Eastern Division, upon which no interest had been paid, and in order 
to protect this investment he proceeded to strengthen his alleged title 
to the property and franchises of the Western North Carolina Rail- 
road Company by obtaining a second deed thereto, dated January 
6, 1872, from W. F. Wosson, Sheriff of Iredell County, as the result 
of a sale in execution of a judgment in favor of Hiram Kelly 
against the ‘Western North Carolina Railroad Company ” for 
damages for land in McDowell County taken for right of way. 
Whatever title passed by this deed was at least clear of any such 
trust relation as was claimed to exist in respect to the Bank of 
Cape Fear title. Upon this deed, as well as the sheriff's deeds 
in the Bank of Cape Fear suit, McAden accordingly claimed title 
to the franchises of both the Eastern and the Western Divisions, 
and thereafter contracted on May 15, 1872, with Messrs. R. T. 
Wilson and C. M. McGhee and the East Tennessee, Virginia and 
Georgia Railroad Company to sell out to them his property and 
title in both Divisions of the Western North Carolina, in considera- 
tion of certain payments and a reorganization of the property, look- 
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ing to a consolidation thereof with the East Tennessee, Virginia 
and Georgia. 

The assertion of the McAden title, so created, was necessarily 
adverse to the security of the holders of the First Mortgage Bonds 
of the Eastern Division, and as these were in default also as to 
interest, Hirain Sibley, of New York, who claimed to be the holder 
of $1,057,000 of these bonds, made demand upon the trustees of 
the mortgage to foreclose the same. One of the trustees, Tod R. 
Caldwell, who was then Governor of North Carolina, refused to act 
and accordingly Sibley caused a bill to be filed on August 14, 1872, 
in the United States Circuit Court for the Western District of 
North Carolina, in the name of the second Trustee and in his own 
name, for himsclf and other bondholders, making McAden a party 
defendant, and alleging that the title which McAden had acquired 
under the Bank of Cape Fear judgment was impressed with a trust 
in favor of the Eastern Division in that McAden had agreed to hold 
it until the $10,400 advanced by him to settle the Bank of Cape 
Fear claim should be paid, and that such payment had been ten- 
dered to and refused by McAden, and praying foreclosure of the 
mortgage and of McAden’s alleged title. 

As has been shown, the McAden title had meanwhile passed 

to Messrs. Wilson and McGhee, and the prayer of the Sibley bill 
was consequently directed against their interest. In order to pro- 
tect this, therefore, R. T. Wilson purchased Mr. Sibley’s interest 
in the Eastern. Division under a contract dated November 7, 1872. 
This gave to the East Tennessee interest the control of the Sibley 
suit, and to expedite a foreclosure sale at which a title might be 
perfected, the bill was allowed to be taken as confessed against 
McAden on November 13, 1872, and a decree of foreclosure and 
for sale was entered on November 15, 1872. 
-  Allof these proceedings had seriously imperiled the interest of 
the State of North Carolina in the property of the Eastern Division, 
and a resolution was adopted by the Legislature on December 7, 
1872, appointing a select committee to devise protective measures 
(Laws of North Carolina 1872-73, p. 325); and upon the report 
of this committee there was adopted on February 15, 1873, a reso- 
lution instructing the Governor to prosecute an appeal on behalf of 
the State from the decree of foreclosure and sale in the Sibley suit 
(Laws of North Carolina 1872-73, p. 343). 
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Thereafter, it appearing to the State of North Carolina that 
the East Tennessee interest was in control of the principal claims 
upon the property, there was passed at the same session an Act 
looking to the reorganization of the Western North Carolina by 
the East Tennessee, Virginia and Georgia, entitled : 

“An Act in relation to the sale and completion of the Western North Caro- 

‘lina Railroad.” 
Ratified March 3, 1873. 
Laws of North Carolina 1872-73, ch. 139, p. 218. 

which created a committee to act for the State with the commis- 
sioners appointed by the court in the Sibley suit for the purpose of 
hearing the evidence concerning claims, and of satisfying itself as 
to the ability of any contemplating purchasers to complete the 
road, and then provided that the purchasers at foreclosure sale in the 
Sibley suit should be a corporation by any name they might select, 
with power 

“to purchase, lease, own, manage and use a railway from Salis- 

“bury, in the County of Rowan, North Carolina, to Asheville, 

“in Buncombe County, thence to Waynesville, in Haywood 

“ County, and from Asheville to Paint Rock, in the County 

“of Madison, North Carolina, * * * and from Asheville, 


“ North Carolina, to Spartanburg and Columbia, South Caro- 
“lina” * 


and to consolidate with other corporations “within this State or 
within the States of South Carolina, Tennessee, Kentucky or Ohio,” 
and with the general powers “heretofore granted to any railroad 
corporation within this State.” 

On June 23, 1873, the contracts which had been degonuted by 
Messrs. Wilson and McGhee, for the purchase of the McAden and 
Sibley interests in the Western North Carolina, were for conven- 
ience assigned to the Southern Railway Security Company, a Penn- 
sylvania corporation which was at the time largely interested in 
the East Tennessee, Virginia and Georgia. This step was taken 
because certain minority stockholders of the East Tennessee, Vir- 
ginia and Georgia were objecting to the investment of the funds 
of that corporation in a railroad in another State, and had insti- 
tuted proceedings for the annulment, among others, of the Western 
North Carolina contracts, which finally resulted in a bolding odzter 
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by the Supreme Court of Tennessee that these contracts were utra 
wres of the East Tennessee, Virginia and Georgia. 

Deaderich v. Wilson, 8 Baxter (Tenn.), 108, at p. 132. 

As a result of this agitation, the East Tennessee, Virginia and 
Georgia decided to withdraw from active operation in this field, 
and on October 31, 1873, the Southern Railway Security Company 
assigned its interest in the McAden title and the Sibley bonds to 
the North Carolina Railroad Company under an agreement look- 
ing to the consolidation of the Western North Carolina with the 
North Carolina Railroad Company, the completion of the line from 
Old Fort to Paint Rock, and close traffic arrangements between 
the East Tennessee, Virginia aud Georgia and the North Carolina 
Railroad Company on all business to be interchanged at Paint 
Rock. 

In order to carry out this contract, the North Carolina Rail- 
road Company secured, on December 20, 1873, an amendment of 
its charter authorizing such consolidation and purchase of the 
Western North Carolina (Laws of North Carolina 1873-74, ch. 33, 
Pp. 34; ch. 54, p. 73, and ch. 91, p. 115), but the execution of the 
contract with the Southern Railway Security Company was en- 
joined in the United States Circuit Court, and so reorganization by 
the North Carolina Railroad Company was in turn abandoned. 
Meanwhile a new decree of foreclosure and for sale was entered in 
the Sibley suit by the Circuit Judge on April 17, 1874. 

At this point the State of North Carolina herself determined 
to carry out the reorganization and on March 1, 1875, a resolution 
was adopted by the Legislature providing for a comunittee to con- 
fer with the holders of the claims and bonds in process of enforce- 
ment in the Sibley suit in order to ascertain upon what terms 
their interests might be purchased by the State (Laws of North 
Carolina 1874-75, p. 385). 

By an Act.ratified March 13, 1875 (Laws of North Carolina 
1874-75, ch. 150, p. 172), the Governor, ‘Curtis H. Brogden, the 
President of the Senate, R. F. Armfield, and the Speaker of the 
House, James L. Robinson, were constituted a commission with 
power to purchase the Western North Carolina Railroad at the 
forthcoming sale in the Sibley suit for not exceeding $850,000, the 
amount which had been adjudged due on the outstanding First 
Mortgage Bonds issued by the Eastern Division. In order to force 
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through the negotiations for the purchase of the outstanding claims, 
this commission was later authorized to prosecute an appeal in 
the Sibley suit to the Supreme Court of the United States, by reso- 
lution adopted March 20, 1875 (Laws of North Carolina 1874-75, 
p. 405. See also a resolution concerning the expenses of this commis- 
sion, ratified January 11, 1877, Laws of North Carolina 1876-77, 
p. 582). 

This finally resulted in the execution of an agreement under 
date of April 17, 1875, whereby all the parties in interest, includ- 
ing the East Tennessee, Virginia and Georgia, the North Carolina 
Railroad Company and McAden, assigned all their claims to the 
State Commission consisting of Messrs. Brogden, Armfield and 
Robinson, in consideration of their agreement to purchase and re- 
organize the Western North Carolina, and to issue new First Mort- 
gage Bonds for $850,000 to be ratably distributed among the parties 
in interest. This agreement was thereupon carried out, and reorgani- 
zation by the State followed; the new corporation, hereinafter 
styled WESTERN NorTH CAROLINA RAILROAD COMPANY No. 2, 
taking possession of the property on October 1, 1875. 

For convenience of reference an abstract of the above described 
proceedings in the Sibley suit is here inserted : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE WESTERN DISTRICT OF NORTH CARO- 
LINA, AT GREENSBORO. 


HENRY CLEWS AND HIRAM SIBLEY 
against 


THE WESTERN NortH CAROLINA $ 
RAILROAD COMPANY (EASTERN 
Division), Top R. CALDWELL, 
Rurus Y. McADEN e@ al. 

1872. 

Aug. 14. Bill filed alleging the mortgage of March 1, 1870; 
that bonds amounting to $1,350,000 were issued there- 
under, of which Sibley holds $1,057,000; that de- 
fault in interest has been made; that demand has 
been made upon the trustees to foreclose and that 
Caldwell refused to act; that McAden and the West- 


1872. 


Nov. 13. 
Nov. 15. 


1873. 


Feb. 20. 


April. 


1874. 


April 17. 


1875. 


June 22. 


June 23. 


Aug. 2. 


Oct. I. 
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ern North Carolina have entered into a conspiracy 
by which the equity of redemption of the Western 
North Carolina in its property has been sold to sat- 
isfy a judgment and purchased by McAden under a 
secret agreement to hold the same as security for 
certain advances made by him to the Western North 
Carolina, with intent to defraud the holders of bonds, 
and prays foreclosure sale, injunction, etc. 


Decree pro confesso as to McAden ef a/, 


Decree of foreclosure and for sale by Burgess S. Gaither 
and Marcus Erwin, Commiissioners, entered by Dis- 
trict Judge, but stayed for further hearing by Circuit 


Judge. 


S. McD. Tate appointed temporary receiver. 


Wm. A. Smith appointed permanent Recciver. 
See Southern Express Co. v. W. N.C, 99 U. S., 319. 


Decree of foreclosure and for sale at Salisbury by Bur- 
gess S. Gaither, Marcus Erwin, Thomas Ruffin and 
Thomas B. Keogh, Commissioners, entered by Cir- 
cuit Judge. 


Sale to A. S. Merrimon for $825,000. 


Assignment by Merrimon of his bid to C. H. Brogden, 
Governor, R. F. Armfield, President of the Senate, 
James L,. Robinson, Speaker, as Commissioners, under 
the Act of March 13, 1875. 


Decree confirming sale and ordering Commissioners to 
convey to State of North Carolina. 


Final decree reciting compliance with terms of sale, the 
delivery of Commissioners’ deed, dated August 3, 
1875, to State of North Carolina, and ordering Re- 
ceiver to surrender possession of property as of Octo- 
ber 1, 1875. 
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The Western Division of the Western Worth Caro- 
- lina Railroad Company. 


(2) The Separation from the W. N.C. No. 1. 1868-1869. 


It has been shown how the private stockholders in the West- 
ern North Carolina No. 1 objected to the use of their capital in 
the work of extending the proposed line west of Asheville, and 
how the State had nevertheless determined to carry through the 
original plan, which resulted in a separation of interest under the 
Act entitled : : 

“An Act to amend the charter of the Western North Carolina Railroad 

. Company.” 

Ratified August 19, 1868. 

Private Laws of North Carolina 1868, ch, 24, p. 27. 

This Act provided 


“that the Western North Carolina Railroad shall consist of 
“two separate and distinct Divisions * * * and the other 
“called the WESTERN Division which shall embrace the said 
“road, from the French Broad River to Ducktown and Paint 
“ Rock on the Tennessee line,” 


and that 


' “the Western Division of said road * * * shall be man- 
“aged, constructed and controlled by a Board of Directors 
“separate and distinct * * * which Board of Directors 
“shall consist of twelve, eight, on the part of the State to be 
“appointed by the Governor, and four, on the part of private 
“ stockholders,” 


and that 


“the Board of Directors of each division shall have the selec- 
“tion of its own officers and agents, a distinct treasury, and 
“otherwise independent of the other.” 


It was also provided that upon completion of the two divisions, 
they might be again consolidated. 

Under this Act there was accordingly organized what was 
thereafter known as the 
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WESTERN DIVISION OF THE WESTERN NORTH 
CAROLINA RAILROAD COMPANY, 


which organization was subsequently confirmed and perfected by 
the Act entitled : 
‘An Act amendatory of the Act to incorporate the Western North Caro- 


‘‘lina Railroad Company, ratified the fifteenth day of February, one thousand 
‘eight hundred and fifty-five, and of all other acts amendatory thereof.” 


Ratified January 29, 1869. 
Laws of North Carolina 1868-69, ch. 20, p. 61. 


which provided that the capital stock of the Western Division 
should be $10,000,000; that the Western Division might issue its 
bonds for $2,000,000, and secure the same by mortgage upon its 
property and franchise. This Act was by its terms not to be effec- 
tive until after its acceptance by the private stockholders, but by 
an Act passed at the same session and entitled : 
“« An Act amendatory of and supplemental toan Act entitled: ‘An Act amend- 
“‘atory of the Act to incorporate the Western North Carolina Railroad Com- 
“‘ pany, ratified the fifteenth day of February, eighteen hundred and fifty-five, 
‘‘and of all other acts amendatory thereof,’ passed at the present session of 


‘*the General Assembly, and ratified on the twenty-ninth day of January, 
‘‘eighteen hundred and sixty-nine.” 


Ratified January 30, 1869. 
Laws of North Carolina 1868-69, ch. 23, p. 73. 


the Act of January 29, 1869, was so amended as to declare the same 
effective from the date of its ratification. 

Much confusion thereafter resulted in North Carolina as to the 
proper interpretation of this Act ; that is to say, whether it created 
a new corporation or simply a bureau of the existing corporation. 
No definite determination of this question was obtained until 1880, 
when the Chief Justice of North Carolina having the Act under con- 
sideration, said, od/fer- 


“Invested with the attributes conferred by the various en- 
“actments, which form and shape the Western Division as a 
“ separate and distinct organic body, with capacity to contract 
“ debts, to sue and be sued, to mortgage the road to secure 
« borrowed money, to lease and sell it, to appoint its own offi- 
“cers and agents and manage its own affairs (with a succession 
‘““which preserves its own integrity amidst changes among its 
“ members), if the possession of these facilities do not consti- 
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“tute a corporation, it will be difficult to point out any ab- 
“sent that would have the effect within the purview of the 
“ constitution.” 


HWVestern North Carolina Ratlroad Company v. Rollins, 82 
N. C., 523. 


(4) The State Bond Scandal and Consequent Dissolution. 
1868-1879. 


Prior to the division under the Act of August 19, 1868, the 
capital stock of the Western North Carolina Railroad Company 
was $6,000,000, of which the State had subscribed $4,000,000. By 
the Act of August 19, 1868, the capital stock of the ‘ Western 
North Carolina Railroad Company” was increased to $12,000,000 


“for the purpose of securing the completion of the Western 

“ Division,” 
for which increase the State was to subscribe two-thirds. This 
apparently constituted the capital stock of the Western Division 
at $6,000,000, for which the State was to subscribe $4,000,000, and 
issue her bonds therefor. With the exception of $1,000, the only 
subscription for this stock on behalf of private stockholders was 
made by the holders of capital stock of the Buncombe Turnpike 
Company, a corporation chartered in 1824 (Laws of North Carolina 
1824, ch. 28, p. 21), and which had built and was in 1868 still 
operating a turnpike road from Saluda through Asheville towards 
Paint Rock. The route surveyed for the Western North Carolina 
Railroad from Asheville to Paint Rock followed the line of this 
turnpike, which it was proposed to take for railroad purposes, so 
that just before the severance of the Western Division there had 
been passed an Act entitled: 


‘An Act toenable the Buncombe Turnpike Company to subscribe the stock 
‘in their road to the Western North Carolina Railroad.” 


Ratified March 4, 1867. 
Public Laws of North Carolina 1866-67, ch. 114. p. 188. 
which authorized the Buncombe Turnpike Company 


“to subscribe the whole or any portion of their road to the 
“ Western North Carolina Railroad upon such terms as may 
“be agreed upon.” 
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Under this Act the Western Division immediately after its 
organization acquired part of the property of the Buncombe Turn- 
pike Company, and issued to the stockholders thereof as considera- 
tion $49,000 of its own stock. 

See State v. HW. N.C, 95 N. C., 602. 


Meanwhile the State had subscribed to the stock of the West- 
ern Division, and certain State bonds were issued in payment there- 
for, under the authority of the Act of August 19, 1868, but doubt 
was cast upon their validity, and accordingly at the next session of 
the Legislature there was passed an Act entitled: 

“An Act to re-enact and confirm certain Acts of the General Assembly 

‘authorizing the issue of State bonds to and for certain railroad com- 
** panies.” . 
Ratified December 18, 1868. 
Public Laws of North Carolina 1868-69, ch. 7, p. 48. 
which recited and confirmed the authority to issue bonds in aid of 
the Western North Carolina under the Act of August 19, 1868, and 
provided for the substitution of such bonds as had been so issued 
by new bonds to be issued under this Act. 

Under these two Acts the State isstied bonds in aid of the 
Western Division for $4,000,000 ; and under the Act of January 29, 
1869, supra (Laws of North Carolina 1868-69, ch. 20, p. 61) 
issued further bonds amounting to $2,367,000 on account of 
its subscription to an increase of $4,000,000 of the capital stock 
thereby authorized for the Western Division. This made a total 
of $6,367,000 in State bonds which were issued in aid of the 
Western Division. In return for this the State obtained the ex- 
penditure of not more than $50,000 on the line between Asheville 
and Paint Rock. The balance of the proceeds of sale of the vast 
amount of bonds so issued disappeared in thin air. 

When this was realized the Legislature intervened with the Act 
entitled : 


“An Act to repeal an Act entitled: ‘An Act to amend the charter of the 
** Western North Carolina Railroad Company,’ ratified the nineteenth day of 
‘August, Anno Domini one thousand eight hundred and sixty-eight, and 
‘* for other purposes.” 

Ratified April 5, 1871, 

Laws of North Carolina 1870-71, ch, 248, p. gor. 


which provided 


277 


“that all the property, rights, credits, rights of action and 
“effects that now exist in favor of the Western Division of 
“the Western North Carolina Railroad Company, or which 
““may result from any existing matters, causes, circumstances 
“or contingencies, shall become absolutely the rights and 
“ property of the Western North Carolina Railroad Company 
“and shall be faithfully applied to the construction of the 
“main trunk line from the French Broad River westward,” 


and the “ Western North Carolina Railroad Company ” thus men- 
tioned was defined to be the corporation of that name 


“ according to the charter and the several amendments thereto, 
‘as the same existed prior to August 19, Anno Domini 1868.” 


Before this Act could go into effect, however, the Eastern 
Division had become bankrupt and was being hard pressed by its 
creditors, and its franchise had been sold under the sheriff’s ham- 
mer, so that it was in no fit condition to undertake the construc- 
tion of the line west of Asheville. As a consequence, the Western 
Division was once more established as an independent entity in the 
hope that with a new and honest management the plan upon 
which the State had lavished so much treasure, and was still deter- 
mined to accomplish, might be realized. This was expressed in 
the Act entitled : 

“An Act to aid in the completion of the Western Division of the Western 

‘North Carolina Railroad.” 
Ratified February 8, 1872. ‘ 
Laws of North Carolina 1871-72, ch. 150, p, 233. 

which repealed the Act of April 5, 1871, and re-enacted the origi- 
nal Act creating the Eastern and Western Divisions, which was rati- 
fied on August 19, 1868, except that all provisions thereof which 
might be interpreted as authority for further subscription to the 
capital stock of the Western Division on behalf of the State were 
specifically omitted. 

It was further provided that the stockholders of the Western 
Division might meet and remove the existing Board of Directors, 
and that the new Board then elected should proceed with the con- 
struction of the road, applying thereto such funds as might be 
available out of the moneys collected by the Commissioners 
appointed under the Act of March 24, 1870, hereinafter mentioned, 
and furthermore that 


‘ 
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“the said company, as organized under this Act, is hereby 
“ authorized and empowered to lease or sell, or otherwise dis- 
“pose of the whole or any part of said road to any person or 
“corporation upon such terms as may be agreed upon.” 


Meanwhile the Legislature had also made provision for the 
recovery of what might be left of her investment in the Western 
Division by the Act entitled : 

*‘An Act to provide for the completion of the Western Division of the 

‘* Western North Carolina Railroad.” 

Ratified March 24, 1870. 

Laws of North Carolina 1869-70, ch. 108, p. 154. 


which provided 


“that J. L. Henry, N. W. Woodfin, W. P. Willet, W. G. 
“Candler and W. W. Rollins be and the same are hereby ap- 
“pointed and constituted a commission to examine and fully 
“investigate the condition and affairs of the Western Division 
“North Carolina Railroad Company (s7c) as far as concerns 
“the administration of G. W. Swepson, late President thereof, 
“and to make a full and final settlement of all accounts and 
“liabilities of said President G. W. Swepson in connection 
“with said company,” * 


the Commission being further directed to collect the assets of the 
Western Division and deposit them 


“in some safe bank, there to be held and to be faithfully ap- 

“ plied to the construction of the said road” 
after payment of the just debts of the Western Division. 

The Comunission created by this Act of March 24, 1870, 
discovered that Swepson had invested some of the funds which 
properly belonged to the Western Division in securities of the 
Florida Central Railroad Company and the Jacksonville, Pensa- 
cola and Mobile Railroad Company, two Florida corporations whose 
franchises and property have since passed into possession of the 
present Florida Central and Peninsular Railroad Company, and 
they secured an assiguinent of this interest from Swepson to 
Woodfin and Pulliam, two of the Commissioners, in trust for the 
creditors of the Western Division. In order to recover something 
out of these investments, the Commission spent most of the funds 
of the Western Division, which came into their hands, in institut- 
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ing inquiries and litigation in Florida and New York.* Of this, 
the creditors of the Western Division made complaint, and as a 
consequence there was passed an Act entitled : 

‘‘An Act to require the Commission appointed by Act of General As- 


‘* sembly of twenty-fourth of March, eighteen hundred and seventy, to report 
‘* to the Governor, and for other purposes.” 


Ratified December 13, 1871. 
Laws of North Carolina 1871-72, ch. 9, p. 8. 
which provided that the Commissioners should state an account of 
their proceedings with the Governor within twenty days, and that 
henceforth they should pay the claims of contractors who had 
done work upon the Western Division outofthe funds in their hands, 
using for the further prosecution of the claims in New York and 
Florida only such reasonable sums as the Governor might approve. 
The report of the Commissioners appointed by the Act of 

March 24, 1870, being unsatisfactory, a legislative investigation 
resulted under an Act ratified January 31, 1873 (Laws of North 
Carolina 1872~—73, ch. 38, p. 50) and thereafter by the Act ratified 
February 14, 1874 (Laws of North Carolina 1873-74, ch. 119, 
Pp. 152), the Commission was abolished and its members directed to 
turn over their assets to the Board of Directors of Western Divi- 
sion so re-established, which board was to prosecute the Swepson 
claims. In pursuance of this authority Mr. W. W. Rollins, 
the new President of the Western Division, undertook such pros- 
ecution, but later his proceedings also fell into disfavor with the 
Legislature, and by a resolution adopted December 13, 1876 (Laws 
of North Carolina 1876-77, p. 578) as supplemented by a more 

*The protracted litigation over the Florida Central and Jacksonville, Pensa- 
cola and Mobile Railroads, involving the alleged endorsement of their bonds by 
the State of Florida, and the adverse claims of the Dutch and American bond- 
holders (in which latter class was included the Western North Carolina), may 
be traced through various phases in the following reports thereof : 

Holland v, Florida, 1§ Fla., 456. 

Florida vy. Florida Central R. R. Co., td., 690. 

Trustees v. J. P.& M., 16 td,, 708, 

Florida vy, Anderson, 9t U.S., 290. 

IV. N.C. v. Drew, 3 Woods (U.S.), 674. 

; S. C. Fed. Cas., No. 17433. 
W., N.C. v. Drew, 3 Woods (U. S.), 691. 


S. C. Fed. Cas., No. 17434. 
Schutte y. Florida Central R, R. Co., 103 U.S., 327. 
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peremptory resolution adopted February 27, 1877 (Laws of North 
Carolina 1876-77, p. 599) Mr. Rollins was called upon for a report. 
This report not being satisfactory and the corporate existence of 
the Western Division being at all events left hanging in the air, 
there was finally passed an Act entitled: 

‘‘An Act to repeal any and all acts creating, recognizing or continuing in 
“existence the Western Division of the Western North Carolina Railroad 
‘*Company.” 

Ratified March 13, 1879. 

Laws of North Carolina 1879, ch, 230, p. 388. 
which specifically repealed the Acts of August 19, 1868, January 
29, 1869, February 8, 1872, 


“and any and all other acts and parts of acts creating, rec- 
“ognizing or continuing in existence the Western Division of 
“the Western North Carolina Railroad Company,” 


and provided 


“that all the property, rights, credits, rights of action and 
“effects that now exist in favor of the said Western Division 
“of the Western North Carolina Railroad Company, or which 
“may result from any existing matters, causes, circumstances 
‘or contingencies shall become absolutely the rights and prop- 
“erty of the Western North Carolina Railroad Company,” 


2. é., the second distinct corporation of that name as organized by 
the State under the Act of March 13, 1875, and herein elsewhere 
styled “ No, 2.” 

Provision was also made that the officers of the Western Divi- 
sion should within thirty days surrender to the Western North 
Carolina No. 2 all the assets of the Western Division in their control. 

Mr. Rollins, who was zealously engaged in prosecuting the 
claims in the Florida railroad matter, deemed this act unconstitu- 
tional, and refused to comply with it or to surrender the assets in 
his hands, which then consisted of ninety-four thousand dollars in 
bonds of the Florida Central Railroad Company issued in 1876. 
Thereupon the Western North Carolina No. 2 sued Mr. Rollins 
for the recovery of these bonds on an agreed case, and pending the 
determination of this litigation, the Western North Carolina No. 2 
finally settled the remaining claims in respect of the Florida Cen- 
tral Railroad Company and the Jacksonville, Pensacola and 


281 


Mobile Railroad Company, which was still in litigation, for $25,000 
under a contract dated September 13, 1879. 

The case against Mr. Rollins came on to be heard in the 
Supreme Court at the January Term, 1880, and the Court held, in 
an opinion by the Chief Justice, that the Act of March 13, 1879, 
was a constitutional exercise of its power by the Legislature and 
that the Western Division no longer existed, but that the Western 
North Carolina Railroad Company No. 2 was a quasi receiver or 
bailiff of the property thereof in trust for the creditors, saying : 


“As to the assignment of the property to the plaintiff and 
“the right of recovery from the defendant: the dissolution of 
“the Western Division, as an organized body, possessing 
“ property and owing debts, renders necessary the appoint- 
“ment of a suitable person to take charge of, collect and 
“apply its assets in the discharge of its liabilities. When the 
“ dissolution is brought about by a judgment of the Court, a 
“receiver is appointed for the purpose, who acts under its 
“ supervision and control. When it is the result of a lawful 
“act of legislation, it is reasonable that the repealing act 
“should make provision for such administration, and we see 
“no reason why the plaintiff should not be thus appointed as 
“ well as a natural person. The transfer to the reincorporated 
“ Western North Carolina Railroad Company is absolute, it is 
“true, but (as we understand the proviso) in full recognition 
“ of the trusts in favor of creditors and their right of satisfac- 
“tion therefrom. Its language clearly imports this in declar- 
“ing that the plaintiff company shall not be liable or respon- 
“ sible for any debt, contract, obligation, or other liability of 
“the said Western Division of the Western North Carolina 
“ Railroad Company, beyond the sum it shall actually realize 
“and receive from the transfer of property, rights, credits, 
“ete., adistinct implication of such liability to the extent and 
“value of the funds received. But in the absence of such 
“ provision, the trusts in favor of creditors and of stock- 
“ holders, if there be any surplus, would attach to the trans- 
“ ferred property, and the plaintiff could be compelled to dis- 
“ charge the trusts therefrom. The creditors, as such, are not 
“complaining of this portion of the Act, and so far as we 
‘know, acquiesce in the transfer. They are not represented 
“ by the contesting defendant, nor is he the protector of their 
“rights in the premises. He can only resist the legal opera- 
“tion of the act which takes from him the possession of that 
“which he no longer holds as an officer and places it in other 


282 


“hands. His objection lies solely to the change of trustees, 
“ unaffected by inheriting trusts for others.” 


The Western North Carolina R. R. Co. v. Rollins, 82 N.C, 
523: 

While the cause of the IV. N.C. v. Rollins was still pending 
in the Courts, one Young, a stockholder of the Western Division, 
began an action against the Directors of the Western Division and 
the Western Division itsclf, alleging it to be a still existing corpo- 
ration, for the purpose of procuring a distribution of the assets of 
the Western Division mong the stockholders. Protected by a 
restraining order, this bill was carried over until June, 1880, when 
Benjamin Long was appointed receiver of the assets of the West- 
ern Division, and on appeal to the Supreme Court, this receiver- 
ship was confirmed (Foung v. Rollins, 85 N. C., 485) (October, 
188). 

But Messrs. Rollins and C. C. McLoud, being still intent upon 
their rights, refused to deliver to this receiver certain of the assets 
of the Western Division in their hands, and continued to pay out 
moneys in disregard of, and after the service of the restraining 
order upon them in this cause. For this they were held to be in 
contempt of court (Young v. Rollins, 90 N. C., 125) (February, 
1884). 

Finally an attempt was made by certain creditors of the 
Western Division to reach the property in the hands of the 
WESTERN NORTH CAROLINA RAILROAD COMPANY No. 3 through 
this receivership, but this failed also ( Young v. Rollins, go N. C., 
134) (February, 1884), and with this the long litigated and 
troubled history of the Western Division came to an end. 


(c) The ficAden Title. 1871-1875. 


When by the Act of February 8, 1872, the Legislature had 
in desperation re-established the separate entitity of the Western 
Division, R. Y. McAden appeared in its affairs. 

It will be rethembered that he had acquired a title by pur- 
chase at a sale in execution under a judgment against the ‘“ West- 
ern North Carolina Railroad Company,” in favor of the Bank of 
Cape Fear, for a debt of the Eastern Division. 

McAden claimed that this title covered the franchise and 
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property of both the Eastern and Western Divisions, because the 
judgment in question had been rendered and the sale thereon had 
in November, 1871, which was in the interval between the ratifi- 
cation of the Act of April 5, 1871, which abolished the Western 
Division, and the Act of February 8, 1872, which re-established it. 
As the Act of April 5, 1871, purported to consolidate all the assets 
of the two divisions in one corporate ownership, under the style of 
“Western North Carolina Railroad Company,” and the sale under 
which McAden claimed was of all the assets of the ‘“ Western 
North Carolina Railroad Company” as it existed subsequent to 
the Act of April 5, 1871, there was color for his claim. 

McAden had, however, sold out his title to the East Tennes-_ 
see, Virginia and Georgia Railroad Company on May 15, 1872, 
specifically describing it as covering both the Eastern and Western 
Divisions, but the East Tennessee, Virginia and Georgia having 
suggested doubts as to the validity of the title as far as it con- 
cerned the Western Division, McAden had agreed to perfect the 
same by acquiring further titles at judicial sales which should be 
had upon debts contracted specifically on behalf of the Western 
Division. 

This agreement he now proceeded to carry out. 

On April 22, 1872, E. Clayton had recovered a judgment 
against the “ Western Division of the Western North Carolina Rail- 
road Company ” for $8,617.78. On June 26, 1872, the new Board 
of Directors of the Western Division acting under the Act of Feb- 
ruary 8, 1872, and the principal creditors of the Western Division 
caine toan agreement at Asheville, for a reorganization of the prop- 
erty under which a sale was to be had in execution of the Clayton 
judgment of all the property and franchises of the Western Di- 
vision, and at such sale T. L. Clayton and John C. Smathers, rep- 
resenting respectively the creditors and the company, were to bid 
the property in and to hold the same in trust until the debts of the 
company should be paid, when they were to reconvey to the West- 
ern Division. They were, however, also authorized to sell the prop- 
erty to any one for the amount of the creditors’ claims. On July 
8, 1872, a sheriff’s sale was accordingly had at Asheville, and 
Messrs. Clayton and Smathers bid the property in. On the same 
day McAden addressed a communication to the Board of the West- 
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em Division stating his claim of title to the property and fran- 
chises and his unwillingness that the innocent creditors of the 
Western Division should suffer by the adverse assertion thereof, 
and proposing, therefore, to pay $50,000 to the Western Division 
creditors in consideration of which he was to be vested with title by 
sheriff's deed to the claim against Swepson and to that portion of 
the line extending from Asheville to Paint Rock (which was all the 
East Tennessee, Virginia and Georgia wanted to effect a connection 
with the Western North Carolina line), and this proposition was 
promptly accepted. Messrs. Clayton and Smathers assigned their 
bid under the Clayton judgment sale to McAden, and the following 
deeds were executed and delivered : 


J. M. Younc, Sheriff of Buncombe 
County, DEED FOR ROAD-BED. 
me Dated July 8, 1872. 
Consideration : S100. 
R. ¥Y. MCADEN. 
RECITES: 
The proceedings in /*. Clayton v. Western: Divtston of 
Western North Carolina Ratlread Company, and 
CONVEYS : 
“the road-bed, track and lands adjacent to the line of said road, 
“right of way condemned or purchased or belonging to said 
“ Railroad Company.” 
J. M. Youne, Sheriff of Buncombe 
County, DEED FOR FRANCHISES. 
i Dated July 8, 1872. 
oO : : . 
Consideration: $8,617.78. 
* R. Y. McAvEN. 
RECITES : 
The proceedings in £. Clayton v. Western Division of 
Western North Carolina Railroad Company, and 
CONVEYS: 
“ All the right, title and interest of the said Railroad Company 
‘Cas aforesaid, in and to the following property levied on, as 
“ aforesaid, situate in the State of North Carolina and bounded 
“as follows, to wit: Franchise, together with all the rights, 
‘privileges and property incidental thereto or in any way con- 
“nected therewith, liable to be sold under execution according 
“to the laws of North Carolina.” 
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Thereupon in pursuance of the agreement and as part of the 
same transaction, there was executed and delivered the following 
trust deed, with respect to that portion of the line now known as 
the Murphy Branch: 


R. Y. McADEN ) 


TO Trust DEED. 
Dated July 8, 1872. 


Tuomas L. CLaytron, Joun C. 

SMATHERS, 7rusfees. | 

RECITES: 
The deeds of J. M. Young, Sheriff, to McAden, and 
CONVEYS: 

“ ALL that portion of the Western Division of the Western 
“ North Carolina Railroad west of the French Broad River, to 
“the State line at or near Ducktown, Tennessee, known as the 
“ main line, 

“ TOGETHER with all the franchises, privileges, roadbed, real 
“and personal property to the same belonging or appertain- 
“‘ing, as well as all the effects, choses in action, rights, credits 
““to the said Western Division belonging or appertaining, 

“Except a deed of trust executed to N. W. Woodfin and 
“R, W. Pulliam, Trustees, from the Western Division of the 
“Western North Carolina Railroad Company, by G. W. Swep- 
“son, and the railroad office in the town of Asheville, which 
“by agreement said McAden is to retain to his own use, 

“TOGETHER with all the adequate remedies in law and 
“equity to collect and enforce the same, 

“In Trust; That the said Thomas L. Clayton and Jolin 
“C. Smathers will collect and control said property and fran- 
“chises for the benefit and the use of the said main line of 
“railroad from the French Broad River to the State Line at 
“or near Ducktown, Tennessee, to construct the same accord- 
“ing to its present location, after paying and discharging 
“whatever debts may remain unpaid against said railroad 
“company after the execution of this deed, it being the inten- 
“tion to pass all the assets of every description to the said 
“Thomas L. Clayton and John C. Smathers, in trust as afore- 
‘said, except those heretofore excepted.” 


Thus fortified in the McAden title, the East Tennessee, Vir- 
ginia aud Georgia was preparing to buy in the property of the 
Eastern Division at foreclosure sale in the Sibley suit. Meanwhile 
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the State was watching these proceedings. By resolution ratified 
December 7, 1872 (Laws of North Carolina 1872-73, p. 325) a se- 
lect committee of the Legislature had been appointed to investi- 
gate the affairs of the Eastern Division, and later in the same ses- 
sion there was passed an Act entitled : 


‘* An Act to investigate the affairs of the Western Division of the Western 
“North Carolina Railroad.” 


Ratified January 31, 1873. 
Laws of North Carolina 1872-73, ch. 38, p. 50. 

which provided that aforesaid committee should also investigate 
the affairs of the Western Division and of the commission which 
was engaged in prosecuting the suits to collect the Swepson assets. 

Still later, in obvious assistance to the reorganization proposed 
by the East Tennessee, Virginia and Georgia, there was passed an 
Act entitled : 


‘*An Act in relation to the sale and completion of Western North Carolina 
** Railroad,” 
Ratified March 3, 1873. 
Laws of North Carolina 1872-73, ch. 139, p. 218. 


which constituted the purchasers of the property of the Eastern 
Division a corporation with a new franchise to extend the line 
then in operation from Old Fort through Asheville to Paint Rock, 
and also to Waynesville. 

In the nature of a quit-claim deed from the State, this Act also 
provided that the new corporation should have the road-bed and 
right of way of the Western Division between Waynesville and 
Paint Rock via Asheville, provided that the line was completed by 
the proposed new corporation in four years, but the existing old 
franchise of the Western Division was specifically reserved from 
the operation of this Act. 

By another Act ratified on the same day, and entitled : 

‘‘ An Act to amend the Charter of the Western Division of the Western 

‘North Carolina Railroad,” 
Ratified March 3, 1873. 
Laws of North Carolina 1872-73, ch. 174, p. 290. 
it was provided that counties along its line might subscribe to the 
stock of the Western Division, and that substantially all the con- 
victs in the State should be turned over to the company to work 
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on the line at forty cents apiece per diem. Not much confidence in 
the prosecution of the work by the subscription of counties, thus 
authorized, was entertained, however, as is evidenced from the 
proviso to this Act, which was to the effect that substantially all the 
assets of the Western Division might be turned over to the new 
company to be organized by the purchasers of the Eastern Division, 
asa premium for completing the work. 

But no such reorganization was had, as was contemplated by 
the Act of March 3, 1873, for thereafter, on June 23, 1873, the 
McAden title and the benefit of his agreement to perfect it passed 
from the East Tennessee, Virginia and Georgia to the Southern 
Railway Security Company, and on October 31, 1873, to the North 
Carolina Railroad Company, and the North Carolina Railroad 
Company was separately and specifically authorized by Act of the 
Legislature to purchase the property of the Western North Caro- 
lina Railroad or any one or all the divisions of the same (Laws of 
North Carolina 1873-74, ch. 33, p. 34). 

Under this authority the North Carolina Railroad Company 
expected to get a good title to the Eastern Division through fore- 
closure sale, but evidently felt that the McAden title to the West- 
ern Division might be strengthened, for by an Act entitled : 


“ An Act in relation to the Western Division of the Western North Caro- 
‘lina Railroad.” 


Ratified February 14, 1874. 
Laws of North Carolina 1873-74, ch. 119, p. 152. 
the Western Division was specifically authorized 


“to unite with and merge its franchises, property, estate, con- 

“ tracts, rights, privileges and immunities of whatsoever kind 

“ or character into the North Carolina Railroad Company,” 
and in the event of such consolidation the North Carolina Railroad 
Company was authorized to demand and receive all the choses in 
action of the Western Division in whosoever hands they might be 
found, and apply them to the completion of the lines west of Ashe- 
ville. But the proposed consolidation of the Western Division 
with the North Carolina Railroad Company also fell through. 
The State intervened under the Act of March 13, 1875, and herself 
bought in the property of the Eastern Division at the sale in the 
Sibley suit, and reorganized the property as a new corporation, for 
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which a title was claimed in the property of the Western Division, 
also under the McAden title which was taken by assignment in the 
general settlement preceding the sale in the Sibley suit. 

This title to the Western Division was ultimately perfected by 
the Act of March 13, 1879 (Laws of North Carolina 1879, ch. 230, 
p. 388), which finally abolished the corporate entity of the Western 
Division and declared its property to be vested in the Western 
North Carolina No. 2, all of which was declared constitutional in 
the case of HW”. N. C. v. Rollins, 82 N. C., 523, as shown above. 

The necessary effect of this decision was to merge the Mc- 
Aden title to the Asheville and Paint Rock line, as well as the out- 
standing trust estate in Messrs. Clayton and Smathers with respect 
to the Murphy Branch, and also certain other titles which were 
claimed to be extant in other parties, by virtue of various sales of 
the property and franchises of the Western Division in execution 
of judgments which from time to time were had, subject, however, 
to the claims of creditors of the Western Division. 


Ill. 


Western Worth Carolina Railroad Company Wo. 2. 
(az) Reorganization by the State. 1875. 


In 1875 the State of North Carolina took possession of the 
Western North Carolina, both Eastern and Western Divisions. It 
becaine at once necessary to provide a modus vivendi under which 
the property might be operated and construction prosecuted, and 
this the State undertook to establish by vesting her fiscal interest 
in the Western North Carolina in a new corporation, z. é., by re- 
organizing the old corporation. 

It will be remembered that the original Act providing for a 
reorganization of the property, being the Act entitled: 


“An Act in relation to the sale and completion of the Western North Caro- 
‘lina Railroad,” 


Ratified March 3, 1873. 
Laws of North Carolina 1872-73, ch. 139, p. 218. 
specified that the purchasers of the property at the contemplated 
sale in the Sibley suit should be 


289 


‘“‘a body corporate and politic in law, under such name and 
“ style as they may select, and by that name shall have a cor- 
“ porate existence for ninety-nine years.” 


When the State herself undertook such a reorganization as 
was contemplated in this Act, the details of the method of carrying 
out the same were prescribed in an Act entitled : 


“An Act in relation to the Western North Carolina Railroad.” 


Ratified March 13, 1875. 
Public Laws of North Carolina 1874-75, ch. 150, p. 172. 


which provided for a commission consisting of Messrs. Brogden, 
Armfield and Robinson, with authority to purchase the property 
and settle with the holders of claims in litigation in the Sibley suit 
for a sum not exceeding $850,000. * 
To make payment of this sum, the comméssion were author- 
ized 
“to issue bonds in the name of the Western North Caro- 
“dina Ratlroad Company of the denomination of one 
“thousand dollars, bearing interest at the rate of seven per 
“ centum per annum, payable semi-annually, and due at fifteen 
“years from date, signed by the Chairman and countersigned 
“by the Secretary of said Commission, and sealed with the 
“ Seal of the Company,” 


to secure which bonds so issued, the commission were to execute a 
mortgage or trust deed, “conveying such railroad property and 
franchises.” 

It was further provided that 


“upon a reorganization of the company under this Act, the 
“State of North Carolina shall be assigned three-fourths of 
“the stock, and the private stockholders one-fourth of the 
‘stock, under such regulations for apportionment of the pri- 
“ vate stock as the Commissioners may prescribe.” 


The affairs of the company were to be administered by a board 
of three commissioners to be appointed by the Governor who were 
also to prosecute the completion of the line from Old Fort to Paint 
Rock and Ducktown. 

All of this could only mean that a new corporation under the 
style of 
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“WESTERN NORTH CAROLINA RAILROAD COMPANY,” 


selected by the purchasers under the power contained in the Act 
of March 3, 1873, was to be organized by the State. 

The provision for the distribution of one-quarter of the stock 
of the new corporation among the private stockholders in the 
old corporations, Eastern and Western Divisions, was simply a 
measure of politic generosity for which there was no necessity 
in law. 

Further evidence of the intention of the Legislature to organ- 
ize a new corporation, and not to undertake the operation of the 
property as a sovereign, is found in an Act passed a few days after 
the reorganization Act, and entitled: 

“An Act in relation to taxation in Burk and McDowell Counties.” 


Ratified March @o9, 1875. 
Laws of North Carolina 1874-75, ch. 204, p. 274. 


which provided that the property of the “Western North Carolina 
Railroad Company ” should be subject to taxation in the counties 
named in the title, “as other property.” If the State was herself 
to assume the operation of the property it would have asserted im- 
munity from taxation by its own municipalities. 

In pursuance of the Reorganization Act of March 13, 1875, 
the Comunissioners therein appointed took an assignment of the 
Sibley interest in the foreclosure suit, affecting the Eastern Divi- 
sion, and the McAden title to the Western Division, under a con- 
tract dated April 17, 1875, and thereafter, on June 22, 1875, bid 
in the property of the Eastern Division at the sale in the Sibley 
suit. This sale was confirmed on August 2, 1875, and thereafter 
the commissioners appointed to make the sale by the court, executed 
and delivered the following deed : 

B. S. GAITHER, THOMAS B. KEOGH, 
THOMAS RUFFIN, Commissioners, DEED. 


Dated August 3, 1875. 


7 Consideration : $825,000. 


Tuk STATE OF NORTH CAROLINA. 
RECITES: 
The proceedings in SvA/ey cf al. v. WN. C. R. R. Co., and 
CONVEYS: 
The line from Salisbury to Asheville. 
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On October 1, 1875, a final decree was entered in the Sibley 
suit reciting compliance on behalf of the State with the terms of 
sale, and ordering the receiver to surrender possession of the prop- 
erty to the State Commissioners as of that date. Accordingly on 
October 1, 1875, the Western North Carolina Railroad Company 
No. 2 began operations, and in pursuance of the reorganization 
settlement immediately thereafter, there was executed the follow- 
ing mortgage: 

THE STATE OF NORTH CAROLINA First MORTGAGE. 
Dated October 18, 1875. 


To secure $850,000 of 7% 
bonds issued in the 


iad name of the W. N. C. 
No. 2, and due May 1, 
1890. 
DAviID A. JENKINS, Trustee. (Satished May 14, 1891). 


RECITES: 


The Act of March 13, 1875, and the purchase of the Western 
North Carolina by the Governor and other commissioners; that 
the commissioners had issued $850,000 of bonds in the name of the 
Western North Carolina to enable them to make the purchase, and 


CONVEYS: 


1. The line from Salisbury to Paint Rock. 
2. The line from Asheville to Ducktown (Murphy Branch). 


This mortgage included the line formerly of the Western Division by 
reason of the claim of the State thereto through the McAden title. This ex- 
plains the difference between the extent of the line conveyed to the State by the 
commissioners’ deed dated August 3, 1875, and what this mortgage purported to 
cover, 

Upon the death of David A. Jenkins, the original trustee, the Governor of 
North Carolina appointed Joseph G. Brown as trustee under this mortgage in suc- 
cession by an instrument dated November 4, 1887, executed in pursuance of the 
terms of the mortgage. 

At the maturity of the bonds secured by this mortgage on May 1, 1890, they 
were refunded under the Consolidated First Mortgage of the Western North Caro. 
lina No. 3, dated September 1, 1884, and thereafter the mortgage was satisfied 
of record by Joseph G, Brown, Substituted Trustee, on May 14, 1891. 


The new company, managed by State Commissioners, now 
proceeded to take over all the still outstanding assets of the old 
Eastern Division, not only by virtue of the decrees requiring the 
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receiver to make surrender thereof, but also under an Act which 
had been passed in anticipation of the sale, entitled : 
“An Act to authorize the officers in charge of the Western North Carolina 


‘* Railroad to pay the money in the treasury of the same to the officers en- 
‘titled to the same.” 


Ratified March 22, 1875. 
Laws of North Carolina 1874-75, ch. 223, p. 306. 
and which provided that 


“it shall be the duty of the officers now in charge of the said 
“road to turn over to the proper authorities all money now in 
“the treasury of the same, and such amount shall be used ex- 
“clusively in the construction of the road from Old Fort in 
“the direction of Asheville.” 


At the next session of the Legislature, the apparently anoima- 
lous condition of the corporate entity of the new company under 
existing legislation being evident, a sclect committee was appointed 
by resolution adopted January 5, 1877 (Laws of North Carolina 
1876-77, p. 580; see also p. 586) to investigate the affairs and 
status of the company, and upon report of this committee there was 
passed an Act entitled : 

‘‘An Act to provide for the speedy completion of the Western North Caro- 

‘lina Railroad, and to amend an Act entitled: ‘An Act in relation to the 


*¢ Western North Carolina Railroad, ratified the thirteenth of March, A. D. 
‘one thousand eight hundred and seventy-five,’ ” 


Ratified February 19, 1877. 
Laws of North Carolina 1876-77, ch. 106, p. 166. 


which was supplemented by an Act passed at the same session, en- 
titled: 
“An Act supplemental to and explanatory of an Act to provide for the 
‘* speedy completion of the Western North Carolina Railroad, etc,, passed 
“at the present session of the General Assembly, and ratified the nineteenth 
“*day of February, Anno Domini one thousand eight hundred and seventy- 
“seven,” 
Ratified March 12, 1877. 
Laws of North Carolina 1876-77, ch. 289, p. 560, 
which specifically provided 
“that the Western North Carolina Railroad Company, crea- 
“ated by virtue of an Act entitled: ‘An Act in relation to the 
“Western North Carolina Railroad,’ ratified the thirteenth 
“day of March, A. D. 1875, shall be deemed and held to be a 
“ corporation,” 
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with all the powers secured by the original charter of 1855, but 
without liability 


“for or on account of any debt of any kind, nor as a continu- 
“ation of the said ¢he dafe ‘Western North Carolina Rail- 
‘road Company.’ ” 


It was also provided that the capital stock of the new com- 
pany should be $850,000, and that the affairs of the corporation 
should thenceforth be administered by a board of directors, who 
should elect a president and secretary. 

The Supreme Court of North Carolina in 1885 had before it the character of 
the corporation which has been herein styled the WestERN NorTH CAROLINA 
Raitroap Company No, 2, and their expressed views indicate that they were 
clearly of opinion that this corporation was separate and distinct from the origi- 


nal corporation created under the Act of 1855, or the Western Division created 
under the Act of 1868. They held: 


‘*The Western North Carolina Railroad Company was organized under and 
“by virtue of an Act of the General Assembly (Acts 1876-7, ch, 106) and 
‘« did business next thereafter until May, 1580, Its capital stock was $550,000 
** divided into shares of $100 each. The State owned of such stock shares 
** equal to three-fourths thereof, and individual stockholders owned the bal- 
‘ance of it. It owned a valuable railroad and much valuable property ap- 
“ pertaining thereto. It was governed by a board of directors, nine of whom 
‘* were appointed by the Governor of the State, with the consent of the Sen- 
“ ate, and three of whom were elected by the individual stockholders.” 


(Marshall v, Western N.C. R. R. Co., 92 N. C., 322.) 
(4) Extending the Line to Asheville. 1875-1880. 


After the State of North Carolina had established -herself in 
possession of the Western North Carolina the persisting purpose 
of carrying the work through to completion became again domi- 
nant, and the Act of February 19, 1877, provided for the extension 
of the line west of Old Fort by convict labor, while $70,000 per an- 
nui was appropriated by the State to be paid upon the Governor's 
warrant, for steel rails, to be laid as the grading might be com- 
pleted. Authority was also given to change the line at Newton, 
so as to dispense with the branch which had theretofore been 
operated into that town. 

The prosecution of the construction of the line west of Old 
Fort was now undertaken under the efficient charge of Maj. J. H. 
Wilson, who carried the line, in spite of great engineering dificul- 
tics, over the mountains through Round Knob to Azalea near 
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Asheville, to which point it was opened in 1879, at a cost to the 
State of $550,000 of new money put in during this administration 
of the property. 

Meanwhile the Legislature continued its active attention to 
the affairs of the company, and at the beginning of the session of 
1879 appointed, by resolution adopted January 18, 1879 (Laws of 
North Carolina 1879, pp. 517, 541), a new select committee to inves- 
tigate the construction as it progressed. 

By an Act entitled: 

‘*An Act to authorize the Directors of the Western North Carolina Rail- 


“road Company to expend a portion of the appropriations to said Company 
“for operating expenses,” 


Ratified March 10, 1879. 
Laws of North Carolina 1879. ch. 169, pp. 318. 
it was provided that not exceeding $20,000 per annum out of the 
$70,000 per annum authorized to be paid on behalf of the State 
for steel rails under the Act of February 19, 1877, might be appro- 
priated by the Board of Directors for operating expenses, and by 
an Act entitled : 
“An Act to authorize the Western North Carolina Railroad Company to 
“contract for the building of certain bridges.” 
Ratified March 14, 1879. 
Laws of North Carolina 1879, ch. 262, p. 429. 
the Directors were authorized to contract for the construction of 
bridges upon terms that the title to the bridges should remain in 
the contractor until the cost thereof was paid out of the earnings 
of the road with eight per cent interest, and by an Act entitled : 


*‘An Act to apportion the convicts among the various works of internal 
‘improvements of the State.” 


Ratified March 14, 1879. 
Laws of North Carolina 1879, ch. 278, p. 445. 


further provision was made for the working of convicts on the line. 
At this same session there was also passed an Act entitled : 


“An Act to empower the Western North Carolina Railroad Company to 
‘ make terms with the Chester and Lenoir Narrow-gauge Company.” 
Ratified March 11, 1879. 
Laws of North Carolina 1879, cb. 177, p. 334. 


which provided for the laying of a third rail by the Chester and 


295 


Lenoir Narrow-gauge Railroad Company on the track of the 
Western North Carolina between Hickory and Newton, and the 
use thereof. * 


IV. 


Western Worth Carolina Railroad Company Wo. 3. 
(2) Reorganization Under the Best Contract. 1880. 


The State of North Carolina did not intend to carry on the 
operation of the Western North Carolina forever, but gave it to be 
understood that the property was in the market to any one who 
would agree to carry out the original plan. 

Accordingly in 1880 William J. Best made a proposition to 
the State on behalf of himself and associates to purchase the 
Western North Carolina, as then in operation from Salisbury to 
Azalea, for the equivalent of $1,400,000 in mortgage bonds of a 
new corporation, to be organized to own and operate the property, 
and to complete the construction of the line as contemplated to 
Paint Rock and to Murphy. This $1,400,000 represented the 
$850,00 which the State had paid for the property and for which 
it had issued bonds in the name of Western North Carolina No. 2, 
and the $550,000 which the State had paid out between 1875 and 
1880 in constructing the line over the mountains from Old Fort to 
Azalea. 

Upon this offer there was passed an Act entitled : 


‘*An Act to provirle for the sale of the State’s interest in the Western 
‘“* North Carolina Railroad Company, and for other purposes.” 


Ratified March 2g, 1880. 
Laws of North Carolina 1880, ch. 26, p. 58. 
by which the Governor, State Treasurer, Secretary of State and 
Attorney General were constituted Commissioners to sell and con- 
vey all the interest of the State 


“in and to the railway, stock, property and franchises of the 
“Western North Carolina Railroad Company ” 


*The Chester and Lenoir did afterward lay a third rail on the West- 
ern North Carolina track, as authorized in this Act, and continued in use thereof 
until in 1898 Southern Railway Company having succeeded to title in the Western 
North Carolina, conveyed a portion of its right of way parallel with its own 
track between Hickory and Newton to the Carolina and Northwestern (successor 
of the Chester and Lenoir), upon which the third rail was taken up, and an 
independent parallel track was built and used by the narrow-gauge road. 
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to William J. Best, William R. Grace, James D. Fish and 
J. Nelson Tappan. 

The acceptable consideration for such a sale was stated to be 
the conveyance of the property subject to the lien of the mortgage 
of the Western North Carolina No. 2 to David A. Jenkins, 
Trustee, dated October 18, 1875, and an agreement in the form 
which was thereafter executed under date of April 27, 1880, and is 
hereafter set forth. The Commissioners were to execute a deed to 
the grantees and deliver the same to the United States Trust Com- 
pany of New York, to be by it held in escrow until Messrs. Thomas 
J. Jarvis, Zebulon B. Vance and John M. Worth, as Special Commis- 
sioners, should certify to the Trust Company that the grantees had 
complied with the terms of sale. Provision was also made as to 
what the State should do in case of default by the grantees. 


It was also provided : 


“That upon the execution and delivery of said contract by 
“said grantees, they shall reorganize the said Company as a 
“new corporation by the name of the Ii ?stern North 
“ Carolina Railroad Company, wpon the basis of a capital 
“stock of Four Million of Dollars, which shall be considered 
“and deemed preferred stock; and there shall be set aside and 
“reserved of said stock for the benefit of the private stock- 
“holders of the Western North Carolina Railroad Company as 
“the same may exist at the date of the ratification of thts act,” 


Western North Carolina Railroad Company No. 2, 


s. 
> 


“the sum of two hundred and twelve thousand five hundred 

“dollars ($212,500), which stock shall be divided pro rata 

“between said private stockholders, according to the number 

“of shares of stock of said /ast-mentioned company respectively 

“held by them,” 
with power furthermore to isstie common stock at the rate of 
$15,000 per mile of road, to issue thirty-year six per cent bonds 
“for the purpose of completing said railroad,” at the rate of 
$15,000 per mile of road, but from the aggregate amount of bonds 
so authorized there were to be reserved bonds amounting to 
$850,000 until the bonds issued under the mortgage of Western 
North Carolina No. 2, dated October 18, 1875, should be paid. 

On the same day, March 29, 1880, a resolution was adopted 
authorizing the employment of counsel to aid the Governor in mak- 
ing a contract with Best and his associates under this Act (Laws of 
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North Carolina 1880, p. 114), and thereafter the following agree- 
ment was drawn and executed : 
WILLIAM J. BEST, WILLIAM R. 
GRACE, JAMES D. FisuH, J. NELSON 
TAPPAN AGREEMENT. 
WITH Dated April 27); 1880. 


THE STATE OF NORTH CAROLINA. 
RECITES: 


The Act of March 29, 1880, and provides in consideration of 
the delivery of a deed by the Commissioners named in said Act to 
the United States Trust Company, to be held in escrow, that the 
purchasers will— 

1. Complete the line to Paint Rock on or before July 1, 
1881, and to Murphy on or before January 1, 1885. 

2. Repay to the State all moneys expended on the road after 
March 29, 1880. 

3. Pay to the State $125 per annum rent for each of five 
hundred able-bodied convicts. 

4. That no bonds will be issued except as provided in the Act. 

5. That they will deliver $520,000 of their First Mortgage 
Bonds, when issued, and $30,000 cash, to make up the aggregate 
of $550,000 invested by the State in the property, to the State 
Treasurer. 

6. That they will pay the interest on the outstanding $850,000 
of W. N. C. No. 2 bonds. 

And therenpon the following deed was executed and delivered 
in escrow to the United States Trust Company of New York, as 
evidenced by a receipt to that effect dated May 3, 1880: 


THOMAS J. JARVIS, Governor; JOHN M. 


WorTH, 7reasurer; WILLIAM L. SAUN- DEED. 
DERS, Secretary of State; THOMAS S. | Dated April 27, 
KENAN, Altorney General, 1880. 

As Commissioners under the Act of | Consideration: The 
North Carolina, ratified March 29, equivalent of 
r88o, $1,400,000. 

TO Held in escrow un- 
WILLIAM J. Brest, WILLIAM R. GRACE, til May 1, 1884. 
JAMES D. Fisa, J. NELSON TAPPAN. 
RECITES: 


The Act of March 29, 1880, and 
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‘all the right, title and interest of the said State of North 
“ Carolina in and to the stock, ways, railways, roadbed, rights 
“of way, depot grounds, and other lands belonging to said 
“Western North Carolina Railroad Company.” 


The effect of these proceedings was to dissolve the Western 
North Carolina No. 2, as was held by the Supreme Court of North 
Carolina in affirming a judgment of the Superior Court, which 
acquitted Western North Carolina No. 3 from any responsibility 
for a debt of the Western North Carolina No. 2. 

Upon this point MERRIMON, J., said: 


“The Act of the 29th of March, 1880, cited above, obviously 
“contemplated the reorganization of the old company and 
“the creation of a new and independent corporation invested 
“with new and different corporate franchises in no way con- 
“nected with the old one. * * * 

“ The fundamental powers conferred upon the new company 
“ different in most material respects from those of the old one 
“«  * * * and the express declaration in the act that the 
“ old company should be reorganized ‘as a new corporation ’, 
“these things leave no doubt upon our minds that the pur- 
“ pose of the legislature was to create a new and independent 
“ corporation, relieved entirely of the old one, its liabilities 
“and embarrassments, if it had any. * * * The mere 
“fact that the new corporation was allowed to retain the name 
“ of the old one—however much this might tend to mislead un- 
“informed people—cannot be allowed to disappoint the inten- 
“tion of the legislature so clearly expressed. * * * 

“ The reorganization of the old ‘company as a new corpora- 
“tion ’ at once had the effect to disorganize and dissolve the old 
“one. Apart fron the legal consequence, it is obvious that the 
“legislature so intended. And likewise a purpose was mani- 
“ festly implied that the old company should transfer its railroad 
“and other property tothe new one. * * * ‘Thecreditors of 
“the old company, however, were not without remedy as to 
“any property of that company liable to be applied to the 
“satisfaction of their debts at the time of its dissolution. 
“Ample remedy in that respect was provided by statute 
“applicable to such cases. All the property of the dissolved 
“corporation might have been secured in the hands of a 
“trustee or a receiver and the right of the creditor to follow 
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“the property of the old company in the possession of the 
‘‘new one might have been thoroughly tested and settled.” 


(Marshall v. W. N.C. R. R. Co., 92 N. C., 322.) 


Thereafter on May 27, 1880, Messrs. Best, Grace, Fish and 
Tappan met in the city of New York, and organized a corporation 
under the terms of the Act of March 29, 1880, under the style of 
the 


WESTERN NORTH CAROLINA RAILROAD COMPANY, 


which was No. 3 of that ilk. 

On the next day, Messrs. Grace, Fish and Tappan assigned 
all their interest in this new corporation to Best, who on the same 
day, to wit, May 28, 1880, assigned all his interest therein to 
Messrs. William P. Clyde, Thomas M. Logan and Algernon S. 
Buford. On August 21, 1880, Messrs. Best and Logan met at 
Salisbury, N. C., and the organization effected as of May 28, 1880, 
was ratified and confirmed. 

There was thereafter issued $4,000,000 of preferred stock and 
$4,000,000 of common stock, of which the Richmond Terminal 
Company immediately acquired $3,168,300 of each issue, thus 
securing control of the corporation. 

Thereafter the McAden title was finally closed out in these 
purchasers by the execution of the following deed : 


R. ¥Y. McADEN 


TO as 
DEED. 
A. S. Burorp, T. M. LoGAn, Dated November 1, 1881. 
W. P. CLYDE, Assignees of Best 
celal, 


e 
CONVEYS: 
All the interest of the Grantor 


“in and to the franchises and property of the Western North 
“Carolina Railroad (Eastern Division) and the Western North 
“Carolina Railroad (Western Division), so as to embrace all 
“the interests in the said railroads, beginning at Salisbury, 
“and having Paint Rock and the Tennessee Line at or near 
“ Ducktown, for its Western termini.” 
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(4) Completing the Trunk Line and the Best Contract. 
1880-1884. 


The Richmond Terminal Company being in control of the 
Western Norih Carolina, under the Best contract, immediately be- 
gan the work of completing the line in execution of the terms of 
the contract. To raise the funds for this two mortgages were exe- 
cuted within the limitations of the Act of March 29, 1880, as 
follows : 


WESTERN NortTH CAROLINA | FIRST MORTGAGE. 
RAILROAD COMPANY Dated June 15, 1881. 
To secure 6% bonds due January 
z, Igrr, and to be issued at the 


a rate of $15,000 per mile of road, 
“for the purpose of completing 
JosePH BRYAN AND JAMEs H. said railroad.” 
DOOLEY, Zrustees. (Satisfied October 11, 1884.) 


CONVEYS: 


“All its right, title, interest and estate in and to the said 
“Western North Carolina Railroad,” 


subject to a condition that the bonds secured thereby shall be 
issued only to complete said road, and that the mortgage cannot 
be foreclosed 
“ for either principal or interest until the said Western North 
“ Carolina Railroad shall have been completed to Paint Rock 
“and Murphy.” 
Bonds were appropriated and issued under this mortgage as follows: 


Reserved to refund W. N. C. No. 2 bonds......... 
Delivered to State under Act of March 2g, 18So..... 
Delivered to Construction Company..........cccccees cosssseeeeeeesesssereneeeeees 


e Ota eveistescevesscseceaxwescedsecesdccetes sos ccavestweneutseiaeced ences $3 (090,000 


representing 206 miles of road. : 

The Richmond Terminal Company purchased all of these bonds which were 
issued to the Construction Company, and also acquired under the Act of March 6, 
1883, the bonds which had been delivered to the State, #. ¢., the entire outstand- 
ing issue. As the condition of these bonds against foreclosure rendered them 
difficult of negotiation in the market, authority was obtained under the Act of 
March 6, 1883, as part of the general settlement with the State to retire them in 
favor of new bonds without condition; whereupon these bonds were all cancelled 
and the mortgage itself was satisfied of record on October 11, 1884, by Charles 
T. Jones, attorney in fact of the Central Trust Company of New York, which had 
been substituted as Trustee on October 1, 1854, under Section 1271 of the Code 
of North Carolina of 1883. 
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WESTERN NORTH CAROLINA SECOND MORTGAGE. 
RAILROAD COMPANY Dated October 1, 1882. 
To secure 6% bonds due October 
I, 1912, to be issued at the rate 
TO of $15,000 per mile of road, 
“for the purpose of complet- 
ing said railroad.” 
JAMES H. DOOoLry, 77ruséee. J (Satisfied October 14, 1884.) 


CONVEYS: 
The same property by the same description, and svbject to the 


same conditions as the First Mortgage dated June 15, 188r. 

There were issued $3,090,000 of these bonds, all to Richmond Terminal 
Company. They were taken up under the new Second Mortgage, without 
condition, dated September 2, 1884, and this mortgage was thereupon satisfied 
of record on October 14, 1884, by Charles T. Jones, attorney in fact for Central 
Trust Company of New York, which had been substituted as Trustee on October 
1, 1884, under Section 1271 of the Code of North Carolina of 1883. 

“With these funds work was pushed, but as the Blue Ridge 
Railroad scheme had long since lapsed, and the East Tennessee, 
Virginia and Georgia stood ready to complete the Carolina, Cum- 
berland Gap and Chicago line to Paint Rock, the principal pur- 
pose for which the Western North Carolina was originally char- 
tered, z. ¢., the procurement of a through line to a connection with 
the railroad system of Tennessee, could best be accomplished by 
building the “branch” from Asheville to Paint Rock first, and this 
line was accordingly done, the connection with the East Tennes- 
see, Virginia and Georgia being effected on January 28, 1882. 

This accomplished, the work on the original main line, but 
what has since been known as the Murphy Branch, was taken up, 
not because it was necessary, but because the Best contract and the 
ardent desire of the people of Western North Carolina demanded 
it. The opening of the Paint Rock line was, however, enough to 
assure the State that the Richmond Terminal Company was in 
eamest, so it became possible, in aid of the completion of the 
Murphy Branch, to secure a legislative consent to a final settle- 
ment with the State, and there was passed the Act entitled : 


‘*An Act to amend an Act to provide for the sale of the State’s interest in 
‘the Western North Carolina Railroad Company, and for other purposes.” 


Ratified March 6, 1883. 
Laws of North Carolina 1883, ch. 241, p. 396. 


which} provided : 
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1. That the State Treasurer might sell to A. S. Buford e¢ ai., 
the assignees of William J. Best, for $600,000 cash, the $520,000 
of Western North Carolina No. 3 First Mortgage Bonds, secured by 
the Mortgage of June 15, 1881, which had been delivered to the 
State under the terms of the Act of March 29, 1880. 

2. That in the event that Messrs. Buford e¢ a/. should so re- 
deem these bonds on or before May 1, 1884, and should also have 
completed the Murphy Branch “to the Tennessee River at or near 
the mouth of the Nantahala River” on or before September 1, 
1884, then the Western North Carolina might issue bonds under a 
mortgage which did not contain the condition against foreclosure 
prescribed by the Act of March 29, 1880. 

3. That in the same event of completion of the Murphy 
Branch, and the redemption of the $520,000 of bonds held by the 
State, and the further deposit of $60,000 in four per cent State 
bonds with the Citizens’ National Bank as security for the pay- 
ment of interest accruing upon the $850,000 of bonds issued by 
the State for the purchase of the property in 1875, then the Gov- 
ernor might deliver the deed to Best e¢ a/. dated April 27, 1880, 
and still held in escrow by the United States Trust Company of 
New York. 

In addition to the provisions for settlement with the State, 
two additions* to the charter rights of the company were also in- 
cluded in this Act, to wit: 

“That the Western North Carolina Railroad Company is au- 

“thorized and empowered to lease or purchase or consolidate 

“with any other railroad in North Carolina, South Carolina, 

“Tennessee or Georgia, which it may deem advisable, in 

“order to make a continuous railroad connection with the 

“railroad system of said State,” 
and further authority to build two branch roads from the Murphy 
Branch, to wit: 


“the one starting at some point on the main line between 
“ Charleston, in Swain County, and the mouth of the Nanta- 
“hala River, and running thence to the North Carolina and 


* Both of these powers were procured in immediate contemplation uf the 
construction of the Rasun Gap SHortT-LInE Rattway, which was a consolidation 
of several charters controlled by the Richmond Terminal, for the purpose of 
a then contemplated air-line connection between Knoxville and Augusta, Georgia. 
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“Tennessee line in the direction of Maryville, Tennessee ; 

“the other starting at a point on the main line in the vicinity 

“of the mouth of the Nantahala River and running thence 

“up the Tennessee River by Franklin, in the direction of 

“ Clayton, in Georgia.” 

On May 1, 1884, the Western North Carolina No. 3 had com- 
plied with all the conditions of this Act, and thereupon the deed 
of the State of North Carolina to Best e¢ a/., dated April 27, 1880, 
was delivered to it. 

The outstanding bonds issued under the first mortgage of 
1881 and the second mortgage of 1882 were thereupon called in 
and cancelled, and in their place were issued bonds under the two 
following mortgages, which were thereupon executed, and which 
were relieved of the condition against foreclosure which the for- 
mer mortgages contained. 


WESTERN NoRTH CAROLINA RAIL-) FIRST CONSOLIDATED 
ROAD COMPANY MORTGAGE. 

Dated September 1, 1884. 

To secure 6% bonds due 

TO July 1, 1914, to be 

issued at the rate of 

$12,500 per mile of road, 

CENTRAL TRUST COMPANY OF NEW “ for the purpose of com- 
York, 7rustee. pleting said railroad.” 


CONVEYS: 


1. The line from Salisbury to Paint Rock. 
2. The Murphy Branch. 

3. The proposed Maryville Branch. 

4. The proposed Clayton Branch. 


Of the bonds authorized to be issued under this mortgage, there were 
reserved by the terms thereof $850,000 to take up the bonds for a similar 
amount issued by the State under the mortgage of October 18, 1875. °This was 
accomplished after the maturity of those bonds on May 1, 1890. 

There were issued under this mortgage in all $3,856,oco of bonds of which 
the Richmond Terminal Company took the proportionate equivalent of its hold- 
ings of the bonds issued under the First Mortgage dated June 15, 1881, in 
exchange therefor, so that at the time of the Richmond Terminal reorganization 
there were outstanding— 


In hands of public............ccccssssscerceesscecseneecescseeeeeceeeusesecceseueres geneees $2,531,000 
Held by Richmond Terminal eompanyy| but by it pledged under its 
MOPtgyage Of 1887..........cccccesesecessesecensseneeseecsseraceesons sea secsensesseeons 1,325,000 
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The Richmond Terminal! holding passed to Southern Railway Company, and 
was by it pledged under its First Consolidated Mortgage, dated October 2, 1894. 
The remainder of the bonds were undisturbed by the reorganization and were 
taken into the statement of the funded debt of the Southern Railway Company 
as prior liens subject to which it acquired the property. 


SECOND MORTGAGE. 
WESTERN NorTH CAROLINA RAIL- | Dated September 2, 1884. 
ROAD COMPANY To secure 6% bonds due 
July 1, 1914, to be issued 
at rate of $15,000 per 


mile of road, “for the 
purpose of completing 

CENTRAL Trust COMPANY OF NEW said railroad.” 
York, 7rustee. (Foreclosed May 5, 1894.) 


CONVEYS : 
1. The line from Salisbury to Paint Rock. 
2. The Murphy Branch. 


There were issued under this mortgage two bonds, one for $3,090,000, 
and the other for $1,020,000, being a total of $4,110,000, both of which were 
delivered to the Richmond Terminal Company, the first in exchange for an 
equivalent amount of bonds issued under the Second Mortgage, dated October 1, 
1882, which was thereby refunded, and the second, as part consideration for 
moneys advanced for the completion of the Murphy Branch. No interest was 
ever paid on these bonds, and they were consequently in default when they 
passed into the hands of the Richmond Terminal Reorganization Committee in 
1893 by purchase in foreclosure of the R. T. Sixes for which they had been 
pledged. They were used therefore to make title to the property in Southern Rail- 
way Company, and in consummation of that the mortgage dated September 2, 
1884, was in 1894 foreclosed, 

By a provision of the Act of March 29, 1880, which authorized the issue of 
bonds by the Western North Carolina No. 3, the interest days of all bonds were 
fixed at January and July. 

In order to accommodate this to the existence of two mortgages upor the 
property, there was now procured an Act entitled: 


‘‘An Act in relation to the Mortgage Bonds of the Western North Carolina 
**Railroad Company.” 


Ratified March 11, 1885. 
Laws of North Carolina 1885, ch. 325, p. 580. 


which recited that the interest days of the First Mortgage bonds were the first 
days of January and July, and provided that the company might make the 
coupons of its Second Mortgage bonds payable upon any daysit should designate. 
As the Second Mortgage bonds were never put on the market, however, and no 
interest was ever paid thereon, advantage was never taken of this Act. 


The work upon the Murphy Branch beyond the Nantahala 
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River was thereafter slowly prosecuted, being aided by the Act 
entitled : 


“An Act to secure the completion of that part of the Western North Caro- 
“lina Railroad between the mouth of the Nantahala River and the town of 


‘« Murphy.” 
Ratified March 9, 1885. 
Laws of North Carolina 1885, ch. 292, p. 540. 
which provided for working an additional number of convicts 
upon the uncompleted portion of the Murphy Branch until it 
should be completed and in operation to Murphy. ‘This was not 
finally accomplished until 1890. 


(c) Part of the R. & D. System. 1880-1894. 


The Richmond Terminal Company acquired the Western 
North Carolina in the interest of the expanding R. & D. system 
to extend its line from a connection at Salisbury with the North 
Carolina Railroad which the R. & D. was operating in 1880 under 
lease. 

For the next five years while the construction of the Western 
North Carolina was being completed the operation was carried on 
in the name of the Western North Carolina No. 3 as is evidenced 
by an Act entitled : 


“An Act empowering the Western North Carolina Railroad Company to 
“construct telegraph and telephone lines on its right of way.” 


Ratified March 6, 1885, 
Laws of North Carolina 1885, ch. 294, p. 542. 
which authorized the company to do a general telégraph business, 
but in 1886 when the R. & D. was assuming the operation of most 
of the Richmond Terminal lines in its own name, the following 
lease was executed : 


WESTERN NorRTH CAROLINA RAIL- ) LEASE. 
ROAD COMPANY Dated April 30, 1886. 
ae Term: Ninety-nine years. 
Rental: Netearnings above 
RICHMOND AND DANVILLE RAIL- fixed charges. 
ROAD COMPANY. (Abrogated May 5, 1894.) 


RECITES: 
The power of the lessor contained in the original charter of 
1855, to 


“farm out their right of transportation over said railroad” 
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and the interpretation thereof by the Supreme Court of North 
Carolina as 

“an express grant of power from the State to the Company to 

“lease their road whenever they see fit to do so.” 
LEASES : 

1. The main line from Salisbury to Paint Rock. 

2. The Murphy Branch. 

3. The proposed Maryville Branch. 

4. The proposed Clayton Branch. 

Under this lease the R. & D. operated the property until 
receivers of its property were appointed on June 15, 1892. 

The R. & D. receivers thereafter operated the property until 
possession thereof was assumed by Southern Railway Company on 
September 1, 1894. 


Vv 


Soutbern Railway Company. 
(2) The Richmond Terminal Reorganization. 1894. 


In 1893 the plan for the reorganization of the Richmond 
Terminal Company properties having been declared to be operative, 
as a part thereof, the two collateral mortgages of the Richmond 
Terminal Company, known respectively as the “.Szr er Cent 
Gold Trust Mortgage,” dated February 1, 1887, and the “ Consoéz- 
dated First Collateral Mortgage," dated March 1, 1889, under 
both of which had been pledged 1,325 of the First Consolidated 
Mortgage Bonds of the Western North Carolina secured by the 
Mortgage dated’September 1, 1884, and 4,110 of the Second Mort- 
gage Bonds of the Western North Carolina, secured by the Mortgage 
dated September 2, 1884, the Richmond Terminal Mortgage of 
1889 carrying also a first lien on 31,600 shares* each of the preferred 
and common stock of the Western North Carolina, were foreclosed 
under decree of the United States Circuit Court in New York, and 
the collateral covered thereby was sold in New York on July 13, 
1893, and bought in by Mr. C. H. Coster for the Richmond Termi- 
nal Reorganization Committee. 


®The Richmond Terminal Reorganization Committee acquired all of the out- 
standing capital stock of W. N.C. No. 3, as follows: 31,600 shares each of pre- 
ferred and common fromthe foreclosure of the R. T. 5's, as stated above ; 83 
shares of each class, being the balance of, the holding of the Richmond Terminal 
Company, by purchase from the Receivers of that Company, and the remain- 
der, 8,317 shares of each class which had been held by the public, by deposit under 
the Reorganization plan, z. ¢.,a total of $4,000,000 ineach class of W. N.C, stock, 
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Thereafter, in furtherance of thé reorganization plan, it was 
decided to foreclose the Western North Carolina Second Mortgage, 
dated September 2, 1884, and make title to the property for 
Southern Railway Company through such foreclosure, as interest 
upon the bonds secured by this mortgage had been in default since 
July 31,1885. Thereupon this was accomplished, and Southern 
Kailway Company having been organized pending the foreclosure, 
became the purchaser of the property, applying the Second Mortgage 
Bonds which were transferred to it by the Reorganization Com- 
mittee for that purpose, upon its bid in the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA. 
CENTRAL Trust CoMPANY OF NEW 
YORK 
against 
WESTERN NorTH CAROLINA RAIL- 
ROAD COMPANY 
AND 


RICHMOND AND DANVILLE RAIL- 
ROAD COMPANY. 


In Equity. 


1894. 

April 20. Bill filed for foreclosure of Second Mortgage dated 
September 2, 1884, alleging default in payment of in- 
terest due July 1, 1885. 

May 5. Decree of foreclosure and for sale by Charles Price, 
Special Master. 

Aug. 21. Sale at Salisbury by Special Master to Southern Rail- 
way Company, which bid $500,000. 

Aug. 22. Decree confirming sale and ordering conveyance. 

CHARLES PRICE, Special Master, 


CENTRAL TrRuST COMPANY OF NEW DEED. 
MORK, L7G Dated August 22, 1894. 
TO Consideration : $500,000. 
SOUTHERN RAILWAY COMPANY. 
RECITES: 


The proceedings in Central Trust Company of New York v. 
Western North Carolina Railroad Company, and 
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CONVEYS: 


1. The main line from Salisbury to Paint Rock. 
2, The Murphy Branch. 


Southern Railway Company went into possession of the 
property on September 1, 1894; and thereafter there was executed 
the following confirmatory deed : 


WESTERN Norti CAROLINA RAIL- 


DEED: 
AD MPANY : 
BORD COMERS? Dated January 9, 15896. 
TO Consideration : $1. 


SOUTHERN RAILWAY COMPANY. 
RECITES: 


The proceedings in Central Trust Company of New York v. 
Western North Carolina Railroad Company, and 


CONFIRMS: 


The Special Master’s and Trustee's deed, dated August 22, 
1894. 


The Reorganization Committee afterwards transferred to 
Southern Railway Company the $1,325,000 of First Consolidated 
Mortgage Bonds of the Western North Carolina, which they had 
acquired, as shown above, and these bonds together with the fee 
in the Western North Carolina Railroad were pledged by Southern 
Railway Company under its First Consolidated Mortgage dated 
October 2, 1894. ; 

Subsequent to these proceedings one Jaimes recovered judg- 
ment against the Western North Carolina upon a tort of the R. & D. 
while it was operating the property under lease, and the Su- 
preme Court of North Carolina thereafter held in December, 1897, 
that notwithstanding the Statute of North Carolina, which declared 
that upon the sale of the property of a railroad company, the for- 
mer owner forthwith was dissolved asa corporation (Code of North 
Carolina 1883, Secs. 697-698), the Western North Carolina was 
still in existence, and the property thereof in the hands of South- 
ern Railway Company must respond in satisfaction of judginents 
against the Western North Carolina (James v. IWVestern North 
Carolina R. R., 121 N. C., 523; S.C. 28S. E. R., 537). 
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Upon this decision, a stockholder of the Western North Caro- 
lina and James made application to the State Courts for the ap- 
pointment of a Receiver for the property formerly of the Western 
North Carolina, alleging that the Second Mortgage of 1884, 
through foreclosure of which Southern Railway Company derived 
title, had been invalid. 

The Trustee of the First Consolidated Mortgage of Southern 
Railway Company thereupon applied to the United States Circuit 
Court for the Western District of North Carolina at the foot of the 
decree confirming the sale of the property to Southern Railway Com- 
pany, for an injunction against the prosecution of these proceed- 
ings and upon such application a restraining order was granted, 
the Court holding that the title of Southern Railway Company was 
perfect, and refusing to be bound by the opinion of the Supreme 
Court of North Carolina in the James case above cited (Central 
Trust Company of New York v. W. N.C. R. R., Pearson, James 
et al., 89 Fed., 24; S. C.on appeal in the C. C. A., 98 Fed., 4809. 
See also 123 N. C., 299; S. C. 31 S. E. R., 707). 
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pam The Columbia and Greenville Railroad. 


1880. 

Line of Road. Miles. 
Main Line: Columbia to Greenville, S. C.......... 0... 143.50 
Branches: Hodges to Abbeville...... misses outiceet. S50 
Belton to Anderson ............. 9.98 

DOM insc65 ond eS oe He Bake wna ees 164.98 


(Opened for operation December, 1853.) 
I. 


The Greenville and Columbia Railroad Company. 
(a) Building the line, 1845-1853. 
(4) Planning extensions, 1853-1866. 
(c) Post-bellum financiering, 1865-1872. 
(¢) The fight for control, 1872-1&S8o. 


II. 


The Columbia and Greenville Railroad Company. 


(a) Reorganization in the interest of the Richmond Terminal 
Company, 18S8o. 


(6) Expanding the system, 1881. 
(c) Part of the R. & D. system, 18$1-1894. 
Ill. 


Soutbern Railway Company. 


(a) The Richmond Terminal reorganization, 1894 


3Ir 
I. 


The Greenville and Columbia Railroad Company. 
(2) Building the Line. 1845-1853. 


The failure and final abandonment in 1844 of the Louisville, 
Cincinnati and Charleston plans for the building of a great rail- 
road from Charleston via Columbia and the Piedmont section of 
South Carolina in the direction of Asheville, N. C., did not result in 
the abandonment of all hope of the construction of at least parts 
of the proposed line. 

The Louisville, Cincinnati and Charleston had opened a rail- 
road, from a connection with the South Carolina Railroad at 
Branchville, to Columbia, and in 1845 another corporation was 
organized to carry this line westward from Columbia, under an Act 
entitled : j 

‘An Act to authorize the formation of the Geeenville and Columbia Rail- 

“road Company.” 

Passed December 15, 1845. 

XI Statutes of South Carolina, No. 2953, p. 348. : 
which provided for the organization of a corporation under the 
style of 


GREENVILLE AND COLUMBIA RAILROAD COMPANY 


“for the construction of a railroad on the most practicable 
“route from the town of Columbia to the town of Greenville, 
“passing through the villages of Newberry and Laurens,” 


with the power to “unite with and become part of the South 
Carolina Railroad Company.” 

This charter was in the following year amended by an Act 
entitled : 


**An Act to amend ‘An Act to authorize the formation of the Greenville 
“and Columbia Railroad Company.’” 


Passed December 18, 1846, 
XI Statutes of South Carolina, No. 2989, p. 424. 


which provided, among other things, 


“ That any portion of the road from Columbia to Greenville 
‘ which may be constructed by the Greenville and Columbia 
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‘Railroad Company shall stand pledged for the completion 
“of the whole road, and the said company shall be required 
“if necessary to mortgage the said railroad to enable them 
“to raise funds to finish the same and put it in operation,” 


and furthermore 


“ That when the company is formed and organized they may 
“whenever they deem it proper to do so, cause surveys to 
“be ade of the different routes from any part of the South 
“ Carolina Railroad to Newberry Village and thence to Green- 
“ville Village, and may be allowed to select such route as a 
“majority of the stockholders shall deem most advisable.” 


This last provision was made in the interest of Greenville be- 
cause at first the Greenville and Columbia was inclined to deem 
their best interest to be satisfied with making Anderson the 
western terminus of the line, and as this plan persisted there was 
later obtained an Act entitled : 

* Au Act to incorporate the Greenville Railroad Company.” 

Passed December 19, 1848. 

XI Statutes of South Carolina, No. 3055, p. 515. 
which provided for the incorporation of a separate corporation 
under the style of Greenville Railroad Company, which should 
have authority to build the line between Greenville and a point on 
the Greenville and Columbia between Columbia and Anderson, and 
furthermore 

“That the organization of the said company, according to the 

“terms of this charter, shall operate to discharge the Green- 

“ville and Columbia Railroad Company from all obligations 

“to extend their road further than to Anderson Court House 

“(unless at the pleasure of the Company) within the ten years 

“ provided by the Charter of the said Greenville and Columbia 

“ Railroad Company.” 


But this plan was not adopted, the line of the Greenville and 
Columbia being finally determined under an Act entitled : 


‘* An Act to amend an Act entitled, ‘An Act to authorize the formation of 
‘the Greenville and Columbia Railroad Company,’ and an Actentitled, ‘An 
“Act to amend an Act to authorize the formation of the Greenville and 
‘* Columbia Railroad Company, * and for other purposes,” 


Passed December 19, 1849. 
XI Statutes of South Carolina, No. 3073, p. 561. 
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which provided authority for a branch to Abbeville Court House, 
and also 


“that the line of said company’s road, now constructed, 
“ constructing or to be constructed, shall be established from 
“Columbia to Newberry Court House, thence through Abbe- 
“ ville District to Anderson Court House (including the branch 
“herein provided for to Abbeville Court House) and from 
“at or near Dr. Brown’s in Anderson District to Greenville 
“Court House ; that the location of the line from Dr. Brown’s 
‘to Anderson Court House (unless when necessary between 
“these points to change the intermediate location) shall be 
“forever unchanged and unchangeable by the said company ; 
“and the said company shall speedily and as soon as practi- 
“ cable complete their said road to Anderson Court House and 
“ shall at all times run that portion of their’ road from at or near 
“Dr. Brown’s to Anderson Court House with steam power and 
“ sufficient accommodation of cars for freight, passage and trans- 
“ portation of mails as often as they may run to or from Green- 
“ville Court House for the same or other purposes; and that 
“the power to enforce these provisions in favor of the stock- 
“holders of Anderson District be vested in the Town Coun- 
“cil of Anderson for the time being and each and every of the 
“stockholders, or their assigns, residing in the District of 
“ Anderson, by writ of mandamus to be granted by any of the 
“ Judges of the State in Term time or vacation.” 


Meanwhile the aid of the State was enlisted in the enterprise. 
Having settled and funded her claims for moneys advanced to 
the South Carolina Railroad Company in 1848, the State deter- 
mined to re-invest the same in aid of newer railroad enterprises, 
and the plans for the constructiori of the Charlotte and South 
Carolina Railroad and the Greenville and Columbia Railroad hav- 
ing been matured about the same time, there was passed an Act 
entitled : : 


‘“‘An Act to afford aid in constructing the railroad from Columbia to 
«Greenville and Charlotte.” 


Passed December 19, 1848. 
XI Statutes of South Carolina, No. 3092, p. 504. 
which provided for a subscription by the State to the stock of the 
Greenville and Columbia Railroad Company to be made in bonds 
of the South Carolina Railroad Company held by the State, such 
bonds to be advanced proportionately with equal amounts of the 
paid-in subscription of the private stockholders, and 
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“in case any of the payments made by the State shall be 
‘in advance of the calls upon the private stockholders, the 
“ State shall have a lien upon the whole property of the cor- 
“poration to which such advance is made, to secure the same 
“unto the State.” 


But the subscription to the capital stock of the company by 
both the State and private individuals did not prove sufficient to 
build the road, and in accomplishing that the Greenville and Co- 
lumbia Railroad Company contracted a floating debt which it 
funded from time to time in bond issues until, after the completion 
of the road in 1853, it was found necessary to raise more funds, 
and to secure a proposed new issue of bonds for this purpose, as 
well as those already issued, the following mortgage was executed: 


GREENVILLE AND Co- | FirsT MORTGAGE. 
LUMBIA RAILROAD Dated January 15, 1854. 
COMPANY To secure the following series of 7% 
bonds : 
DATED. DUE. 


$150,000 Jan. 1, 1852. Jan. 1, 1862. 
250,000 July 1, 1852. July 1, 1862. 
200,000 Aug. 1, 1853. July 1, 1863. 
200,000 Mar. 1, 1854. Mar. 1, 1864. 


ro 


CHARLES M. FuRMAN, —_—— 
Trustee. } $800,000 
(Foreclosed November 29, 1879.) 
CONVEYS: 


1. The line between Columbia and Greenville. 
2. The Abbeville Branch. 
3. The Anderson Branch. 


reserving a certain tract of 1,500 acres of timber land in Edgefield 


District, and certain lands at Greenville, not necessary for railroad 
purposes. 

All of the bonds issued under this mortgage were refunded with State 
endorsed bonds, issued under the Acts of January 28, 1861, and December 20, 
1866, except $241,000, which, despite the recital in the last mentioned Act, 
remained outstanding until 1879. (See 13 S. C. at p. 230, and 15 #d., 304.) 
This mortgage was subsequently foreclosed in the Gibbes suit in 1879, The 
Trustee, Mr. Furman, was not at first made a party to the Gibbes suit, but was 
brought in by order during the course of the litigation. In May, 1878, an order 
was entered reciting the death of Mr, Furman, and appointing H. H. De Leon 
as Trustee in his place under this mortgage, 
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With this capital the line was opened from Columbia to 
Greenville with branches to Abbeville and Anderson, in December, 
1853; but although put in operation was by no means complete. 

During the remaining years before the war the company was 
engaged in making continual capital expenditures which created 
a new floating debt of about $100,000. This was outstanding in 
1861, when the first two series or $400,000 of the First Mortgage 
bonds were about to mature, and to meet this situation the Green- 
ville and Columbia obtained the Act entitled : 

** An Act to lend the name and credit of the State to the Greenville and 

‘Columbia Railroad Company, in the readjustment of their debt.” 


Passed January 28, 1861. 
XII Statutes of South Carolina, No. 4523, p. 756. 


which provided 


“that the Comptroller General be and he is hereby authorized 
“and directed to endorse the guarantee of the State upon the 
“ bonds of the Greenville and Columbia Railroad Company to 
“ the amount of nine hundred thousand dollars, thereby pledging 
“the faith and funds of the State for the payment of the prin- 
“cipal of the said bonds and the interest to accrue thereon, 
“which bonds shall be payable at such place as the Directors 
‘* of the said Company may order and direct and shall bear inter- 
‘est not exceeding the rate of seven per centuim per annum, pay- 
“able semi-annually, and shall not have more than twenty 
“ vears to run. 

“ Provided, that the bonds endorsed as aforesaid shall not 
“ be used by the said Company for any other purpose than for 
“ funding the debt of one hundred thousand dollars now due 
“ by the Company on notes and accounts, and of taking up the 
‘bonds of the Company already issued and now secured by 
“ Mortgage,” 


such endorsed bonds to be issued from time to time as might be 
necessary to take up the debt so to be refunded, as it might mature ; 
it being further provided that the company should establish a sink- 
ing fund to provide for the payment of the endorsed bonds, and 
that as security to the State in the premises all First Mortgage 
Bonds redeemed by the use of the endorsed bonds should continue 
an obligation of the company with undiminished lien, and should 
be deposited with the Comptroller General as collateral. 
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A statutory lien upon the property (which was subsequently 
foreclosed in 1879) was also created by the provision 


“that as soon as the Comptroller General shall have made 
“any such endorsement on any bond, the whole estate, prop- 
“erty and funds within the State, which the said company 
“ may then possess or shall afterwards acquire shall thenceforth 
“stand pledged and mortgaged to the State, without any 
“ further act or deed on the part of the company, for the faith- 
* ful and punctual performance on the part of the said com- 
“pany of such contract, and the payment of such obligation 
“in priority and preference of any other debt which the said 
“company may then or at any other time owe, except the 
“bond debt now secured by mortgaye, which shall enure to 
“the benefit of the State, as hereinafter provided pro /anto as 
“the bonds are issued and applied, as above directed.’ 


Under this act the State endorsed $700,000 of Greenville and 
Columbia bonds which were used or held to fund the floating debt 
and to refund $600,000 of First Mortgage bonds, leaving $200,000 
of First Mortgage bonds unprovided for. 


(4) Planning Extensions. 1853-1866. 


The main line from Columbia to Greenville having -been 
finally completed and opened in December, 1853, plans were im- 
mediately set on foot for various extensions thereof, as authorized 
in an Act entitled: 

‘An Act to amend the Charter of the Greenville and Columbia Railroad 

‘«Company.” 

Passed December 20, 1853. 

XII Statutes of South Carolina, No. 4146, p. 253. 
which provided power 


“to construct and build a branch of their road from some 
“ point on their main trunk west of Saluda River to connect 
“with the South Carolina Railroad at or east of Aiken,” 


and 


“to build and construct a railroad from Abbeville Court 
“ House upon the most practicable route to the Savannah 
“ River, in the direction of Washington, Georgia,” 


and finally 


“to extend their railroad or to build and construct a railroad 
“from Greenville, the present head of their road, upon the 
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“most practicable route to the line between this State and 
“ North Carolina in the direction of Asheville,” 


which last authority was in further pursuance of the original 
Louisville, Cincinnati and Charleston plan. 

The time limited within which these extensions might be 
undertaken was subsequently extended by an Act entitled : 

‘An Act to extend the time allowed the Greenville and Columbia Railroad 


‘‘Company and the Newberry and Chester Railroad Company to open books 
‘tof subscription to the capital stock of said companies,” 


Passed December 21, 1354, 
XII Statutes of South Carolina, No, 4189, p. 299. 


and again by an Act entitled : 


‘An Act to further extend the time allowed the Greenville and Columbia 
‘Railroad Company to construct a Branch of their road from some point 
‘on their main trunk west of Saluda River to connect with the South 
‘Carolina Railroad at or east of Aiken.” ; 

Approved December 20, 1566. 

XII Statutes of South Carolina, No. 4799, p. 395. 


but these plans were never matured by the Greenville and Co- 
lum bia. * 
(¢) Post-bellum Financiering. 1865-1872. 


When at the end of the war between the States the Greenville 
and Columbia, like most other Southern railroads, was under the 
necessity of practically rebuilding its line, it determined to shorten 
and so change the route thereof, to which end it obtained an Act 
entitled : 

‘*An Act to amend the charter of the Greenville and Columbia Railroad 

“ Company.” 

Passed December 21, 1865. 

XIII Statutes of South Carolina, No. 4736, p. 287. 


which authorized the company 


“to change the location of their road, and construct a new 


*It was reserved for the Carolina, Cumberland Gap and Chicago Railway 
Company, the Port Royal and Western Carolina Railroad Company, and the 
Spartanburg and Union Railroad Company, respectively, to construct and pro- 
ject roads substantially along the routes in question. The lines of the first and 
third named of these companies afterwards, however, became, with the line of 
the Columbia and Greenville, parts of the Southern Railway System, while the 
Port Royal and Western Carolina was at one time part of the R. & D. System, 
though later annexed to the Atlantic Coast Line System. 
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“one from a point at or near Frog Level in Newberry District, 
“along such route as they may select, toa connection with 
“their present line of road at some point near the City of 
“ Columbia,” 


and in order to raise the capital necessary for this work there was 
also obtained an Act entitled : 


‘‘An Act to postpone the lien of the State on the Greenville and Columbia 
** Railroad.” 


Passed December 21, 1865. 
XIIT Statutes of South Carolina, No. 4743, p. 291. 
which provided that for the purpose of such relocation the company 
was 
“authorized to create a lien by mortgage or otherwise on their 
“estate, property and funds, for a sum not exceeding four 
“hundred thousand dollars, which shall postpone and have 
“priority over any lien in favor of the State, provided that 
“the holders of the unendorsed bonds of said company and 
“the judgment creditors of said company consent and agree 
‘‘in writing that their bonds and judgments be postponed, 
“and become a third lien on said road,” 
but no such mortgage was executed, probably because it was found 
impracticable to secure the consent of the judgment creditors and 
first mortgage bondholders to a postponement of their liens. 
Meanwhile, $600,000 of seven per cent non-mortgage bonds 
were issued by the company for reconstruction purposes, and this 
resulted in raising the fixed charges on its entire debt to a stm 
which was too great a burden for the Greenville and Columbia to 
carry. The State was accordingly called upon for more aid, 
which was procured under an Act entitled: 


“An Act to alter and amend an Act entitled: ‘An Act to lend the name 
‘*and credit of the State to the Greenville and Columbia Railroad Company 
‘‘in the readjustment of the debt.’’”’ 


Approved December 20, 1866, 
XIII Statutes of South Carolina, No, 4800, p. 395. 
which recited that the funded debt of the Greenville and Columbia 
Railroad Company was then as follows : 


First Mortgage Bonds... .................$200,000 
Endorsed Bonds. .... -..... 0.060. 0422244 700,000 
Non-inortgage Bonds. ............0 2+... 000,000 


$1,500,000 
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that objection had been made to the $700,000 of endorsed bonds 
because they were issued in 1861 under the caption “ Confederate 
States of America,” and that the interest on the above described 
debt was in default, and provided : 

1. That the $700,000 of outstanding endorsed bonds should 
be retired and a new issue of an equal amount of new State- 
endorsed bonds should be made as a substitute therefor. 

2. That upon the retirement of the outstanding $200,000 of 
First Mortgage Bonds an equal amount of new endorsed bonds 
should be made, bringing the entire amount of endorsed bonds up 
to $900,000 as originally contemplated in the Act of January 28, 
1861. 

3. That endorsed seven per cent twenty-year ‘“ Certificates 
of Indebtedness” might be issued to an amount not exceeding 
$350,000, with which to refund the interest on the endorsed and 
First Mortgage Bonds, then past due and to accrue up to January 
1, 1868. 

4. That similar endorsed “Certificates of Indebtedness” might 
be issued to an amount not exceeding $250,000, with which to 
refund at thirty-three and one-third per cent the outstanding 

. $600,000 of non-mortgage bonds and the interest unpaid thereon : 
thus to bring the total amount for which the State would become 
surety for the debts of the company to $1,500,000, and for all of 
which the State was to have a statutory lien upon the property. 

In further attempt to consolidate its debt, the company there- 
after executed the following mortgage : 


GREENVILLE AND COLUMBIA RAIL- | SECOND MORTGAGE. 
ROAD COMPANY Dated May 31, 1867. 
To secure $1,500,000 of 
7% 20-year bonds, and 
$500,000 of 7% 20-year 


mn Certificates of Indebt- 
edness. 
J (Foreclosed November 29, 
Cyrus D. MELTON, 7rustee. 1879.) 


CONVEYS: 
1. The line from Columbia to Greenville. 


2. The Abbeville Branch. 
3. The Anderson Branch. 
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SUBJECT: 


1. To the First Mortgage of 1854. 

2. To the existing statutory lien. 

In 187: a plan for a consolidation of the Columbia and Greenville and Blue 
Ridge Railroads and for a new issue of bonds endorsed by the State was proposed 
and authorized by the Legislature (see XIV Statutes of S. C., 490), with 
a provision that if such consolidation was accomplished, then the existing 
statutory lien should be subjected to the lien of this Second Mortgage of 1867. 
The consolidation was not accomplished, however, and on that ground the 
Supreme Court overruled the claims of the Second Mortgage bondholders, based 
on the Act of 1871, to priority over the statutory lien of the holders of the ont- 
standing endorsed bonds (see 13 S. U., 223). Subject to that lien, there- 
fore, this mortgage was foreclosed in the Gibbes suit, and the holders of bonds 
secured thereby reorganized the company. An order in the Gibbes suit 
entered in May, 1378, recites the death of the Trustee, C, D. Melton, and ap- 
points W. A. Clark, in his place, as trustee, 

In the reconstruction period in South Carolina, many frauds 
were practiced in obtaining the endorsemerit of the State upon 
corporate bonds, and the State debt was so greatly inflated thereby 
that when, in 1868, a constitutional convention was in session, an 
attempt was made to repeal all the acts of the Reconstruction Legis- 
latures which had brought this about, in an ordinance entitled : 

“An Ordinance to repeal all Acts of Legislation passed since the 2oth 

“day of December, 1860, which pledge the faith and credit of the State for 

‘“‘the benefit of any corporate bonds.” 


Passed March 15, 1868, 

XIV Statutes of South Carolina, p. 35. 
but this ordinance was subsequently held to be without the force 
of law (see 13 S. C. at p. 242); before that decision, however, a 
subsequent Legislature deemed the Greenville and Columbia Rail- 
road Company an exception to the rule in any event, and as it was 
getting deeper and deeper in financial difficulties, passed in 1860, 
over the Governor’s veto, an Act entitled : 


** An Act to re-enact certain Acts lending the name and credit of the State to 
‘the Greenville and Columbia Railroad Company, and to validate the action 
“‘ of said company thereunder.” 


Passed over the Governor's veto, February 17, 1869. 
XIV Statutes of South Carolina, No. 103, p. 183. 
which specifically re-enacted the Act of December 20, 1866, and 
provided further that in consideration of a waiver by the company 
of its charter exemption from taxation, the State would endorse 
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further certificates of indebtedness to the extent of $50,000, with 
which to refund the interest upon the company’s debt accruing 
between January 1 and July 1, 1868. 


(2) The Fight for Control. 1872-1880. 


Until 1870 the State of South Carolina had been the principal 
stockholder in the Greenville and Columbia, but in that year her 
interests were sold by direction of the Legislature (see 14 Statutes 
of S. C., p. 388, and 13S. C. Reports at p. 240), and the control 
of the corporation passed into private hands. In 1871, however, 
the affairs of the Greenville and Columbia Railroad Company had 
become desperate, and in view of that and the similar condition of 
other State-aided railroads, there was passed an Act entitled : 


*: An Act to protect the interests of the State whenever payment of interest 
‘‘now due remains unpaid on bonds issued by any railroad company, and 
‘* whereon the guaranty of the State is endorsed.” 


Approved March 7, 1871. 
XIV Statutes of South Carolina, No. 375, p. 612. 
which directed the Attorney General to bring suit against the delin- 
quent railroad companies to enforce the State’s security with 
respect to them. ‘This precipitated action on behalf of the general 
creditors of the Greenville and Columbia Railroad Company, and 
a petition of involuntary bankruptcy was filed against it in the 
United States District Court at Charleston. 


See Jn re CG. & C. R. R. Co., Fed. Cases, No. 5787, 


but meanwhile on May 20, 1872, James S. Gibbes and other Second 
Mortgage bondholders had filed a general creditor’s bill in the 
Court of Common Pleas for Richland County against the Green- 
ville and Columbia Railroad Company, and on June 17, 1872, 
the Attorney General acting under the direction of the Act of 
March 7, 1871, filed a bill to foreclose the statutory mortgage and 
moved for the appointment of a receiver of the property of the 
company. The Court thereupon entered an order directing the 
president and directors of the company to continue in possession 
and administer the affairs of the company under the supervision 
and orders of the Court. 

This order was afterwards held to constitute a receivership, 


See Gibbes v. G.& CR. R. Co., 15 8. C., 518; Id., 304, 
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but that such appointment was not inconsistent with action by the 
same Officers as representatives of the company, 


Gibbes v. GS CR. R. Ca. 17 8. C., 396. 


Acting upon this theory, the president of the company, who 
was also president of the South Carolina Railroad Company, still 
endeavored to reorganize the company without the necessity of 
foreclosure, and, to refund the matured interest coupons, issued 
under date of July 1, 1875, certain new bonds which were en- 
dorsed by South Carolina Railroad Company, and in 1876 executed 
the following mortgage to secure the same: 


GREENVILLE AND COLUMBIA RAIL- FIRST CONSOLIDATED 
ROAD COMPANY MORTGAGE. 
Dated July 1, 1876. 
{ To secure $3,000,000 of 
7% bonds, due July 1, 
| 1895. 
E. H. Frost, L. D. CHILDS, HAMLIN | (Foreclosed November 29, 
BEATTIE, 7rustces. J 1879.) 


TO 


CONVEYS: 


1. The line from Greenville to Columbia. 
2. The Abbeville Branch. 
3. The Anderson Branch. 


A considerable amount of bonds was issued under this mortgage, some of 
which were used to refund certain lost First Mortgage bonds (see 15 S. C., 
224), but the bulk was negotiated in exchange or as security for the payment of 
certain Blue Ridge Railroad bonds which the Greenville and Columbia wanted 
in order to secure control of the Blue Ridge Railroad. Later the Supreme 
Court, in discussing some of the bonds so issued, treated the mortgage as u/tra 
vires andinvalid by reason of the fact that the property which it was attempted to 
subject to its lien was in the custody of the Court. (See Grbbesv.G. & C. RL R. 
Co,, 18S. C,, 289; Id., 299.) If the mortgage ever had any validity or lien, it was 
foreclosed in the Gibbes suit. 


Meanwhile there had been desperate efforts by the various 
classes of creditors to secure control of the property, the purposes 
of which are reflected in an opinion which Mr. Chief Justice Waite 
sitting in the United States Circuit Court contributed to the litera- 
ture of the controversy : 


See Parsons v.G.& C. R. &. Co. t Hughes (U. S.), 279, 
S.C. Fed. Cases, No. 10776. 
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and also in the various reported phases of the litigation which went 
to the Supreme Court of South Carolina. 
See Gibbes v. Greenville and Columbia R. R. Co.: 
Status of Bonds, 13 S. C., 228; S.C.4A. & E. R. R. 
Cas., 459; Mar., 1880. 

Ex parte Clyde, 14 S. C., 385; Jan., 1881. 

Car Hire case, 15 S. C., 613; April, 188r. 

Lost Bonds case, 15 S. C., 224; April, 1881. 

In re 54 1st Mtge. Bonds, 15 S. C., 304; June, 1881. 

Ex parte Brown and wife, 15 S. C., 518; Sept., 1881. 

Ex parte Williams, 17 S. C., 396; June, 1882. 

Ex parte Benson & Co., 18 S. C., 38; Aug., 1882. 

Ex parte Brown and wife, 18 S. C., 87; Aug., 1882. 

Ex parte Carolina National Bank, 18 S. C., 289; Nov., 

1882. 

Ex parte Williams, 18 S. C., 299; Nov., 1882. 

Ex parte Johnson, 19 S. C., 492; July, 1883. 

Ex parte Fisher, 20 S. C., 179; Nov., 1883. 
The result of all this was that the second mortgage bondholders 
were finally faced with the necessity of buying in the property in 
order to protect their investment, as they had been held to have 
the junior lien of practically all the Greenville and Columbia 
bonds which were outstanding. In the summer of 1878 amended 
foreclosure bills were filed, and upon these a decree of sale was en- 
tered and executed as shown in the summary of the proceedings in 
the Gibbes suit, which follows : 


IN THE COURT OF COMMON PLEAS OF THE STATE 
OF SOUTH CAROLINA FOR THE COUNTY 
OF RICHLAND. 
JAMES S. GIBBES, JAMES R. PRINGLE, | 
JAMEs M. WILSON, RICHARD LATH- 
ERS AND JAMES HEMPHILL (who 
sue, ete.), Plaintiffs, 
against 
THE GREENVILLE AND fa 
RAILROAD COMPANY eZ al., 
Defendants. 
1872. 
May 20. General creditors’ bill filed by second mortgage bond- 
holders. 


1872. 


May 20. 
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Immediately after the filing of this bill, the Attorney 


General proceeded to act in pursuance of the Act of 
March 7, 1871, and filed a bill entitled as follows: 


IN THE COURT OF COMMON PLEAS OF THE STATE 
OF SOUTH CAROLINA FOR THE COUNTY 


OF RICHLAND. 


THE STATE OF SovTH CAROLINA ) 
ex rel. THE ATTORNEY GENERAL 


against 


THE GREENVILLE AND COLUMBIA 
RAILROAD COMPANY. 


1872. 
June 17. 


June. 


1878. 
Aug. 


Bill to foreclose statutory mortgage evidenced by the 


following Acts: 
January 28, 1861 (XII Stat. S. C., p. 756). 
December 20, 1866 (XIII Stat. S. C., p. 395). 
February 17, 1869 (XIV Stat. S. C., p. 183). 
and praying appointment of Receiver. 


Order entered providing that 


“ As the State cannot be required to give security as 
“other plaintiffs it is ORDERED that the President 
“and Directors of the Greenville and Columbia 
“ Railroad Company under the order of and subject 
“to this Court continue in possession and manage- 
“ment of the property of all kinds of said company, 
“and in like manner continue to conduct and carry 
“on the business of said company ; that they make 
“ report to this court at such times as this court may 
“require of the condition of the property of all 
“ kinds of the said company, of its earnings and profits, 
“and expenditures, to the end that such orders may 
‘s from time to time be moved for, as may be necessary 
“and proper for the protection of the property of the 
“ said company, and the interests of the parties con- 
“cerned, pending litigation.” 


Amended bills filed by Gibbes ef a/. and by Attorney 


General and order for consolidation thereof. 
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1878. 

Nov. 23. Order appointing James Connor, Receiver, upon motion - 

of Attorney General. 
1879. 

Nov. 29. Decree of foreclosure of all liens upon the property, 
and ordering sale by Nathaniel B. Barnwell, Master 
for the County of. Richland. 

1880. 

April 15. Sale at Columbia, S. C., by N. B. Barnwell to William 
A. Courtenay, William P. Clyde, Joseph Bryan and 
Thomas M. Logan, who bid $2,393,600. 

See ex parte Clyde 14S. C., 385. 


July 21. Master’s report of sale filed. 


Aug. 21. Decree confirming sale subject to thirty days’ adver- 
tisement for higher bid, and ordering conveyance to 
purchaser by Master upon compliance with terms of 
sale. 


Thereafter the following deed was executed : 


NATHANIEL B. BARNWELL, Jaster, 
DEED. 


Dated October 23, 1880. 
Consideration: $2,393,600. 


TO 


P. CLYDE, JOSEPH BRYAN, THOMAS 


| 
WILLIAM A. COURTENAY, WILLIAM r 
M. LOGAN. J 


RECITES: 
The proceedings in Grbbes v. The G. & C. R. R. Co., and 
CONVEYS : 


1. The main line from Columbia to Greenville. 
2. The Abbeville Branch. 
3. The Anderson Branch. 


also all the title of the Greenville and Columbia Railroad Company 
in the Blue Ridge Railroad. 
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The Columbia and Greenville Railroad Company. 


(2) Reorganization in the Interest of the Richmond Terminal 
Company. 1880. 


The purchasers of the property of the Greenville and Colum- 
bia Railroad Company, who in the interest of the Richmond 
Terminal Company had secured control of the Greenville and 
Columbia Second Mortgage bonds, immediately upon being vested 
with title thereto by the Master's deed, proceeded under the provi- 
sions of the General Act of South Carolina entitled : 


‘An Act to enable purchasers of railroads to form corporations, and to 
*‘ exercise corporate powers and to define their rights, powers and privileges.” 


Approved March 24, 1876, 
XVI Statutes of South Carolina, No, 171, p. 160. 


to organize as a corporation under the style of 


COLUMBIA AND GREENVILLE RAILROAD COMPANY, 


and thereupon the following deed was executed : 


Tuomas P. Criypr, THomas M. 
LOGAN, JOSEPH BRYAN, WILLIAM 
A. COURTENAY DEED. 


TO Dated November 23, 1880. 


COLUMBIA AND GREENVILLE RAIL- 
ROAD COMPANY. 


RECITES: 
The organization of the grantee by the grantors, and 
CONVEYS : 
1. The main line from Columbia to Greenville. 
. The Abbeville Branch. 


2 
3. The Anderson Branch. 
4. All their title in the Blue Ridge Railroad. 


Thereupon and as part of the reorganization plan, the follow- 
ing mortgages were executed : 
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COLUMBIA AND GREENVILLE RAIL- 


BOkD COMPANY First MORTGAGE. 


Dated January 1, 1881. 


TO To secure $2,000,000 of 
CENTRAL Trust COMPANY OF NEW st get due January 
York, 7rustee. 7 FOED: 


CONVEYS: 


1. The main line from Columbia to Greenville. 
2. The Abbeville Branch. 
3. The Anderson Branch. 
The entire authorized amount of $2,000,000 of bonds was issued under 


this mortgage, and was not disturbed in the Richmond Terminal Reorganiza- 
tion, but was taken into the funded debt of Southern Railway Company in 1894 


COLUMBIA AND GREENVILLE RAIL- ) SECOND MORTGAGE. 
ROAD COMPANY Dated April 1, 1881. 
To secure $1,000,000 of 
6% bonds, due April 1, 
JOSEPH BRYAN AND F. M. COLsTon, 1926. 
Trustees. } (Foreclosed April 7, 1894.) 


TO 


CONVEYS: 


1. The main line from Columbia to Greenville. 
2. The Abbeville Branch. 
3. The Anderson Branch. 

The entire authorized amount of $1,000,000 of bonds was issued under 
this mortgage, of which $998,000 were deposited under the Richmond Ter- 
minal Reorganization plan, and the remaining $2,000 were purchased by the 
Reorganization Committee. These bonds being in default as to interest were 
used to foreclose this mortgage in 1894 and thereby make title to the property in 
Southern Railway Company. 

In this reorganization there was issued stock of the Columbia 
and Greenville Railroad Company as follows: 


Preferred stock. .... 0... 2222 222+ +e+2 $1,000,000 
Common stock......... cece ween caee 1,000,000 


of which the Richinond Terminal Company immediately acquired 
the entire issue of common stock and twenty shares of the pre- 
ferred stock, thus giving it control of the corporation. 


(4) Expanding the System. 1881. 


After the reorganization, the Columbia and Greenville Rail- 
road Company found itself in possession of the Blue Ridge Rail- 


328 


road and the Laurens Railroad by inheritance of rights from the 
old company, which had been operating these railroads under the 
authority contained in the Act entitled: 
‘An Act to promote the consolidation of the Greenville and Columbia 
‘*Railroad Company and the Blue Ridge Railroad Company,” 
Approved March 6, 1871, 
XIV Statutes of South Carolina, No. 350, p. 590. 
which amended the charter of the Greenville and Columbia so as 
to authorize it 
“to purchase, connect or unite with any connecting railroad 
“or railroads, and especially to extend railroad communica- 
“tion to Knoxville, Tennessee, and to Asheville, in North 
“ Carolina.” 


The Blue Ridge Railroad extended from a connection with 
the Greenville and Columbia branch at Anderson, thence to 
Walhalla, S. C., a distance of thirty-four miles, It had been a 
great enterprise in which the State of South Carolina had sunk 
about $2,000,000 before the war between the States, and which 
was not able to maintain independent operation after the war. 
Being a natural extension of the Columbia and Greenville line, 
there was passed the Act of March 6, 1871, above cited, which con- 
templated a consolidation of the two companies, and although this 
was not accomplished, yet the Greenville and Columbia, acting 
under the general provision thereof, which has been quoted, took 
possession of the Blue Ridge line by virtue of an operating agree- 
ment dated December 30, 1871 (but see 13 S.C., 245). Later, 
when the Blue Ridge Railroad Company was adjudged a bankrupt 
in 1875, the Greenville and Columbia bought in its property, but 
a deed was not delivered or the sale consummated until July 1, 
1880, after the Greenville and Columbia had itself been sold, and 
while its reorganization was still in progress. The Columbia and 
Greenville Railroad Company accordingly entered into possession 
of the Blue Ridge Railroad as of its own right. 

The Laurens Railroad extended from a connection with the 
Columbia and Greenville at Newberry to Laurens, a distance of 
thirty-two miles. It had been wrecked during the war between 
the States, and was in disuse until 1875, when the Greenville and 
Columbia rebuilt it and put a mortgage upon it. Asa result of 
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the sale of the Greenville and Columbia this mortgage upon the 
Laurens Railroad was foreclosed, and the property reorganized by 
the purchaser under the style of Laurens Railway Company, of 
which the Columbia and Greenville became the sole stockholder, 
and by virtue of that right operated the road. 

Another acquisition was the Spartanburg and Union Railroad 
which, through a recent reorganization, had become the property 
of the Spartanburg, Union and Columbia Railroad Company, and 
extended from Spartanburg to a point of connection with the 
Greenville and Columbia at Alston, a distance of about sixty-eight 
miles. The Columbia and Greenville leased this’ property for 
ninety-nine years, on May 13, 1881, at a rental of $50,000. 


(c) Part of the R. & D. System. 1881-1894. 


Although the Columbia and Greenville operated its line for 
five years in its own name it was from its organization a part of the 
R. & D. system. This relation was cemented, however, in 1886 
when as part of the general scheme of taking over to the R. & D. 
the management of the Richmond Terminal properties, the follow- 
ing lease was executed : 


LEASE. 
Dated May 1, 1886. 
Term: Ninety-nine years. 


COLUMBIA AND GREENVILLE RAII- ) 
TO } Rental: Net earnings 
J 


ROAD COMPANY 


above fixed charges. 
(Abrogated January 1, 
1894.) 


RICHMOND AND DANVILLE RAIL- 
ROAD COMPANY. 

LEASES: 

1, The main line from Columbia to Greenville. 

2. The Abbeville Branch. 

3. The Anderson Branch. 

4. The estate of the Columbia and Greenville in the Blue 
Ridge Railroad. 

5. The estate of the Columbia and Greenville in the Laurens 
Railway. 

6. Leasehold estate in the Spartanburg, Union and Columbia 
Railroad. 

The relations of the parties to this lease were considered and discussed by 


the Supreme Court of South Carolina in 1887 (Harmon v. C. &- G., 28 8. C., gor; 
S.C.sS. EL R., 685). 
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The R. & D. pledged this lease under its cunsolidated mortgage 
dated October 22, 1886, and the interest of the R. & D. therein was foreclosed in 
1894, but the purchasers did not assume, although they acquired, this lease. 
While the R. & D. was in possession of the property under this lease, there 
accrued under its terms a debt in favor of the lessee amounting to $614,608.34, 
for which sum the Columbia and Greenville gave the R. & D. certificates of 
indebtedness, which subsequently were sold by the R. & D. receivers with their 
other assets and were purchased for and passed to Southern Railway Company. 
Upon these certificates Southern Railway Company subsequently entered judg- 
ment against the Columbia and Greenville so as to reach the Columbia and 
Greenville interest in the Blue Ridge Railroad, in execution of that judgment. 

The R. & D. operated all of the Columbia and Greenville 
lines until June 15, 1892, when the R. & D. receivers took charge 
of them. On December g, 1893, separate receivers of the Colum- 
bia and Greenville were appointed, who thereafter operated the 
lines until August 1, 1894, when they surrendered to Southern 
Railway Company the main line and the Abbeville and Anderson 
Branches, retaining the Blue Ridge Railroad and Laurens Railway 
until December 15, 1894, when separate receivers for each of those 
properties took charge. The Spartanburg, Union and Columbia 
was operated by the R. & D. receivers until July 1, 1894, and 
thereafter until January 1, 1895, by Southern Railway Com- 
pany for account of the R. & D. receivers, on which last named 
date the lines went into the possession of the Asheville and Spar- 
tanburg Railroad Company, the lease to the Columbia and Green- 
ville having been terminated by mutual consent. 


° 


Hil. 


Southern Railway Company. 
(a) The Richmond Terminal Reorganization. 1894. 


The Richmond Terminal Company had pledged 10,000 shares 
of preferred and ro shares of common stock of the Columbia and 
Greenville under its “Six Per Cent Gold Trust Mortgage,” dated 
February 1, 1887, and in foreclosure of this mortgage on July 
13, 1893, the Reorganization Committee purchased these securities. 
There were also deposited with the committee under the reorgani- 
zation plan all of the $2,000,000 of Columbia and Greenville First 
Mortgage Bonds, and $998,000 of the Second Mortgage Bonds, as 
well as 9,980 shares of preferred stock. The remaining ten shares 
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of preferred stock were found in the treasury of the Richmond 
Terminal Company and were purchased by the Reorganization 
Committee at sale of the Richmond Terminal Receiver assets. 
Later, the committee purchased the still outstanding $2,000 of 
Second Mortgage Bonds, thus completing its control of all the se- 
curities of the Columbia and Greenville Railroad Company. 

It was finally determined to return the First Mortgage Bonds 
to their owners, leaving their lien undisturbed and to foreclose the 
Second Mortgage, the bonds secured by which had been in default 
as to interest since April 1, 1893, and make title in the property 
to Southern Railway Company through such foreclosure. This 
was carried out through the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES FOR 
THE DISTRICT OF SOUTH CAROLINA. 


FREDERICK M. COLSTON | 
against | 


COLUMBIA AND GREENVILLE RAIL [ 
ROAD COMPANY, RICHMOND AND 
DANVILLE RAILROAD COMPANY, | 
JOSEPH BRYAN. 


1893. 
Dec. 9. Bill filed to foreclose Columbia and Greenville Second 
Mortgage, dated April 1, 1831. 


Dec. 9g. Order appointing Samuel Spencer, F. W. Huidekoper 
and Reuben Foster Receivers of the Columbia and 
Greenville Railroad Company. 

1894. 

April 7. Decree of foreclosure and for sale by James E. Hagood, 
Special Master. 

July 10. Sale at Columbia, S. C., by Special Master to Southern 
Railway Company, which bid $100,000. 


July 10. Decree confirming sale and ordering convevance by 
Special Master. 
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DEED. 
Dated July ro, 1894. 
| Consideration : $100,000. 


James E. Hacoon, Special Master, ) 
‘ 

SOUTHERN RAILWAY COMPANY. 
RECITES : 


The proceedings in-Co/sto* v. Columbia and Greenville Ratt- 
road Company, and 


CONVEYS: 
1. The main line from Columbia to Greenville. 


2. The Abbeville Branch. 


3. The Anderson Branch. 


but specifically excluding all interest in the Blue Ridge Railroad 
and the I,aurens Railway, as not covered by the lien of the mort- 
gage foreclosed. 

Under this deed Southern Railway Company went into pos- 
session of the property on August 1, 1894. 

Thereafter the following confirmatory deeds were executed : 


COLUMBIA AND GREENVILLE RAIL- ) 
ROAD COMPANY | 
\ DEED. 
TO ' Dated January 9, 1896. 
SOUTHERN RAILWAY COMPANY. | 


Recites and confirins the Special Master’s deed dated July 10, 
1894. 


SAMUEL SPENCER, Sole continuing 
Receiver, 
FREDERICK M. COLSTON AND JOSEPH 


BRYAN) PTUStecs Dated February ro, 1896. 


TO 


) 
) DEED. 


SOUTHERN RAILWAY COMPANY. J 


Recites and confirms the Special Master’s deed dated July ro, 
1894. 


2a. The Biue Ridge Railroad. 


Line of Road. Miles. 
Anderson to Walhalla, S.C .... ...... Bache Stitt eee wane <a 


(Opened for operation 1861.) 


I. 


The Blue Ridge Railroad Company in South Carolina. 


(a) Planning a trunk line through the Rabun Gap, 1851-1859. 

(4) Building a branch of the Greenville and Columbia Railroad, 
1854-1861. 

(c) A scandal of reconstruction days in South Carolina, 1868 
187 3. 

(7) Bankruptcy and foreclosure, 1871-1881. 


I. 


Columbia and Greenville Railroad Company. 


(a) Consolidation “ in trust,” 1879-1881. 


(4) The Richmond Terminal revival of the Rabun Gap trunk 
line, 1881-188 3. 
(c) Part of the R. & D. svstem, 1881-1894. 


ITI. 


Southern Railway Company. 


(a) Independent receivership, 1894-1900. 


{4) Reorganization, 18gg. 


The Blue Ridge Railroad Company in South Carolina. 


(¢) Planning a Trunk Line Through the Rabun Gap. 
1851-1859. 


It has been noted how the Greenville and Columbia Railroad 
Company was organized in 1845 to take up the work, abandoned 
in 1844 by the Louisville, Cincinnati and Charleston Railroad 
Company, of building a trunk line from Charleston to the West via 
Asheville and the valley of the French Broad River. The Green- 
ville and Columbia, however, in turn abandoned this great project. 
and passed the enterprise on to a new body of enthusiasts who 
thought that the Rabun Gap, in the mountains which mark the line 
between the States of Georgia and North Carolina, and the valley 
of the Little Tennessce River, offered a more practicable route for 
a railroad to the West than that adopted by the Louisville, Cincin- 
nati and Charleston. This new enterprise took shape in 1851 in 
the location of a line to extend from a connection with the 
Greenville and Columbia at Anderson, S. C., thence via Walhalla, 
S. C., Clayton, Ga., and Franklin, N. C., to Knoxville, Tenn., for 
which line, popularly known as Blue Ridge Railroad, charters 
were obtained in each of the interested States as follows : 

The first charter so granted was that of North Carolina in an 
Act entitled : 

‘‘ Aa Act to incorporate the Teanessee River Railroad Company in the 

‘*County of Macon.” 
Ratified January 24, 1851. 
Acts of North Carolina 1850-51, ch. (24, p. 258. 
which provided for the organization of a corporation under the 
style of 


THE TENNESSEE RIVER RAILROAD COMPANY, 


‘“‘for the purpose of constructing a railroad from the point 
“where the line of the State of Tennessee crosses the Tennes- 
‘see River to the point where the line of the State of Georgia 
‘* crosses said river above the village of Franklin in the County 
‘of Macon in this State.” 
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This was followed by the Georgia charter in an Act entitled : 
‘*An Act to open and construct a railroad from the terminus of the North 
‘*Carolina Railroad at or near the ‘ Locust Stake’ on the line, and thence by 
“the most practicable route by way of Clayton in Rabun County, to inter- 
**sect the South Carolina Railroad at Anderson Court-House.” 
Approved January 22, 1852, 
Acts of Georgia 1851-52, p. 158. 


which provided for the organization of a corporation under the 
stvle of , 


BLUE RIDGE RAILROAD COMPANY, 


for the purpose of constructing a line along the route set forth in 
the title of the Act. 


It will be obviously noted that the styles ‘‘North Carolina Railroad" and 
* South Carolina Railroad” as used in this Act do not refer to the lines of the 
corporations of those names, but to the projected lines in North Carolina and 
South Carolina, which were, with the Georgia corporation chartered by this Act, 
to form a through line between Knoxville and Charleston, 7. ¢., the Tennessee 
River Railroad Company (of North Carolina), which had already been chartered, 
and Blue Ridge Railroad Company in South Carolina, which was not yet 
chartered, 


About the same time an available Tennessee charter was 
obtained in an Act entitled : 


“An Act to charter the Lexington and Knoxville Railroad Company, and 
‘‘for other purposes.’ 


Passed February 18, 1852. 
Acts of Tennessee 1851-52, ch. 244, p. 385, at p. 401. g 


of which Sections 57-61, inclusive, provided for the organization 
of a corporation under the style of 


KNOXVILLE AND CHARLESTON RAILROAD COMPANY, 


‘for the construction and use of a railroad, either by double 
“or single track, from the city of Knoxville in the direction 
‘of Charleston, South Carolina, so as to form a continuous 
‘railroad connection between said cities.” 


The promoters of the Blue Ridge Railroad had been mean- 
while looking largely to the General Assembly of South Carolina 
for the credit on which they might finance their great enterprise, 
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and it was for the purpose of establishing their good faith as well 
as the practicability of their plans, that they had first obtained 
charters in the other States through which the line was to pass, 
before they applied for a charter in South Carolina and the State 
aid they expected. This was, however, now obtained in an Act 
entitled : 

‘‘An Act to incorporate the Blue Ridge Railroad Company in South 

** Carolina.” 
Passed December 16, 1852. 
XII Statutes of South Carolina, No. 4116, p. 182. 

which recited the Georgia charter already granted, and the neces- 
sity of a South Carolina charter in order to carry out the enterprise 
therein planned, and authorized the organization of a separate cor- 
poration under the style of 


BLUE RIDGE RAILROAD COMPANY IN SOUTH 
CAROLINA, 

‘for the purpose of constructing a railroad connection be- 

“tween the Greenville and Columbia road and the Georgia 

“ line,” 
and further promised that the bonds of the company for $1,250,000 
should be endorsed by the State, when reasonable assurance should 
have been given the Comptroller General that a railroad would be 
constructed to a connection with the “Georgia and East Tennessee 
Railroad,” and that $500,000 had been subscribed to the capital 
stock of the Blue Ridge Railroad Company in South Carolina. 

Under these various charters organizations were perfected, and 
a general agreement entered into that a single line of road should 
be constructed, for the financing of which the Blue Ridge Railroad 
Company in South Carolina was to be the representative and agent 
of each of the other corporations. At the same time there was also 
associated in the enterprise another South Carolina corporation 
which had been chartered for purely local purposes under an Act 
entitled : 

‘An Act to charter the Pendleton Railroad Company.” 

Passed December 16, 1851. 

XII Statutes of South Carolina, No, 4056, p. 97. 

which provided for the organization of a corporation under the 
style of 
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PENDLETON RAILROAD COMPANY, 


“for the construction of a railroad from Pendleton Village 
‘‘on the most practicable route, to such point on the Green- 
“ville and Columbia Railroad as may be agreed upon by the 
“Company hereby incorporated and the Greenville and 
“ Columbia Railroad Company,” 


which corporation had obtained certain rights of way along the 
route located for the Blue Ridge Railroad and also had secured a 
special promise of a subscription of $42,500 to its capital stock 
on behalf of the State, in an Act entitled : 
«An Act to authorize the State to aid in the construction of the Pendleton 
‘“‘ Railroad.” 


Passed December 16, 1852. 
XII Statutes of South Carolina, No. 4087, p. 145. 


When these preliminary agreements had been settled and the 
combination or partnership so formed was ready to go to work its 
first act was to do what has since been followed, as an excellent 
precedent, by the promoters of as great if not as chimerical enter- 
prises, z. ¢., to execute a mortgage of its entire proposed line, to 
secure an issue of bonds which were expected to yield much of the 
necessary capital. This mortgage was as follows: 


Brite RipGE RAILROAD Company ) 
IN SOUTH CAROLINA, 

BLUE RIDGE RAILROAD COMPANY, 

KNOXVILLE AND CHARLESTON RAIL- 
ROAD COMPANY, 
TTENNESSEE RIVER RAILROAD COM- 
PANY, 
PENDLETON RAILROAD COMPANY, 


First MORTGAGE. 
Dated April 20, 1854. 
To secure $2,500,000 of 

7% bonds of Blue Ridge 
Railroad Company in 
South Carolina, due No- 
vember 1, 1868, 1873, 
TO 1878 and 1883. ° 
| (Foreclosed : As to Tennes- 
; see, July 6,1871. As to 
South Carolina, Febru- 
ary 4, 1874.) 


MITCHELL KING, JAMES ADGER 
AND JAMES ROSE, 7rustfees. 
(WILLIAM HENRY PRESCOTT, WIL- 
L1AM H. GULICK AND JAMES H. 
WHITNER, Substituted Trustees.) ) 


CONVEYS: 


All the property and franchises of the grantors, being the 
proposed line from Anderson, S. C., to Knoxville, Tenn. 
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This mortgage became a lien on the Knoxville and Charleston Railroad 
when its line from Knoxville to Maryville was opened in 1867, but as that 
line was built with funds derived under the ‘‘ Internal Improvement” laws of 
Tennessee, that State obtained a statutory prior lien upon the property in Ten- 
nessee, the foreclosure of which in 1871 carried with it the foreclosure of the 
lien of this mortgage on the Knoxville and Charleston also. 

This mortgage also became a lien on the line from Anderson to Walhalla, 
and through the foreclosure of that lien in 1874 the subsequent title to that prop- 
erty has been cleared. 

Of the original Trustees named James Rose was the survivor, and upon his 
death in turn the bondholders, in pursuance of the terms of the mortgage, made 
application to the Judge of the Eighth Circuit in South Carolina, who appointed 
as successor trustees William Henry Prescott, William H. Gulick, F. S. Jacob. 
Subsequently F. S. Jacob resigned and James H. Whitner was appointed his 
successor, so that in 1873 when the Blue Ridge Railroad Company had been ad- 
judged a bankrupt, Messrs. Prescott, Gulick and Whitner were the duly substi- 
tuted and acting trustees under the mortgage and subsequently executed the 
deed whereby the title to the property passed, 

At the time when the Blue Ridge Railroad Company in South Carolina was 
adjudged a bankrypt there were proved and record made of $200,000 of bonds as 
then outstanding under this mortgage. 

After the foreclosure sale the Greenville and Columbia Railroad Company 
acquired the holding of these bonds upon which R. K. Scott had bid in the 
property, and thereafter purchased other interests, so that when settlement was 
made for the purchase of the property and these bonds became symbols or 
measures of interest therein, they were accounted for as follows : 


Held by Greenville and Columbia.................cccsssssesceeseeecuee 173 
Held by individuals who had elected to take an undivided 
interest in thE PLrOPe4sly..........ccccsccssseccescessceeecoecesoesees 14 
Held by individuals who had elected to take their proportion- 
ate dividend on the proceeds of sale in cash............... 13 
200 


Thereafter the Greenville and Columbia bought up absolutely all but ten of 
these bonds, exchanging therefor bonds issued under its Consolidated Mortgage 
of 1876, which had been authorized by the stockholders and issued while the 
Greenville and Columbia was in the hands of receivers, and which, therefore, 
ultimately proved valueless. The holders of the remaining ten bonds were 
more canny. One of these bonds remained in the hands of the original holder, 
but the holders of the other nine delivered their bonds to the Greenville and 
Columbia, taking in exchange Greenville and Columbia Consols of 1876, with an 
agreement that each party should hold the bonds so exchanged as collateral 
security until the payment of the consideration moving the Blue Ridge bondholder 
to part with his bonds was actually made. Itthus resulted that the Columbia and 
Greenville had in its possession in 1886, as evidence of its interest in the Blue Ridge 
Railroad, 197 Blue Ridge First Mortgage Bonds and a certificate of ownership 
of two additional bonds which had been lost, representing a holding of 199 out of 
a total issue of 200 bonds, but of these only 190 were held free from all trust. 

When the R. & D. took possession of the Columbia and Greenville treasury 
it took over the 197 Blue Ridge bonds which it found there, leaving behind by 
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inadvertence the certificate for the two lost bonds, but the title to the bonds 
so taken remained in the Columbia and Greenville. When the R. & D. receivers 
took possession of its treasury they in turn found the 197 Blue Ridge bonds and 
in reporting that fact to the Court explained that 


«« These seem to have come into the possession of the Richmond and Dan- 
«ville Railroad Company through the operating agreement or lease between 
“it and the Columbia and Greenville Railroad Company, dated May 1, 1896.” 


Upon this statement the R. & D. Receivers were directed to sell the interest 
of the R. & D. in these 197 Blue Ridge bonds, and they did so. The Richmond 
Terminal Reorganization Committee was the purchaser; and getting possession 
of the bonds transferred them to Southern Railway Company. This transaction 
carried with it no title to the bonds, or rather to the interest represented by the 
bonds, but explains the inclusion thereof among the assets of Southern Railway 
Company as stated in its annual reports. 

Upon the basis of this mortgage the Blue Ridge Railroad 
Company in South Carolina now applied to the South Carolina 
Legislature for an enlargement of the State aid provisions in its 
original charter and obtained an Act entitled: 

“An Act to authorize aid to the Blue Ridge Railroad in South Carolina.” 

Approved December 21, 1854. 

XII Statutes of South Carolina, No, 4207, p. 327. 

which provided for a subscription by the State for $1,000,000 of 
the stock of the company, and further that the State would endorse 
$1,000,000 of the seven per cent bonds of the company, provided 
the company and the other companies engaged in the enterprise 
would execute (as they already had executed) a mortgage upon the 
entire line and all their franchises to secure the said bonds as part 
of an issue limited to $2,500,000. Further conditions were im- 
posed upon such endorsement, as that the bonds should be void if 
sold for less than par, etc. These additional conditions of endorse- 
ment resulted finally in the abandonment of that resource and 
none of the bonds issued under the mortgage of 1854 were ever 
endorsed by the State of South Carolina, but the company did re- 
ceive $500,000 in State bonds as a subscription pro fanto by the 
State to its capital stock. 


See State ex rel. Frost v. Ashmore, to Rich. Law (S.C.), 248. 
(4) Building a Branch of the G. & C. 1854-1861. 


The great enterprise of the Blue Ridge Railroad, like its pre- 
decessor, the greater enterprise of the Louisville, Cincinnati and 
Charleston, was preordained to failure. After about $2,500,coo 
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had been spent on its line, and liberal aid had been obtained from 
the States of South Carolina and Tennessee, the promoters found, 
in 1859, a realization of only a few miles of railroad extend- 
ing west from a connection with the Greenville and Columbia at 
Anderson, S. C.; and they then practically abandoned their plans 
for a trunk line to the West, for it is as a local road that we find 
the Blue Ridge Railroad referred to in the Act entitled: 


“An Act to authorize the Boards of Commissioners of roads of certain dis- 
“tricts to make subscriptions to the Greenville and French Broad Railroad 
‘“‘and to the Blue Ridge Railroad in South Carolina.” 


Passed December 22, 1859. 
XII Statutes of South Carolina, No. 4441, p. 651. 
while another Act passed the same day, entitled : 


‘An Act to grant aid to the Blue Ridge Railroad.” 
Passed December 22, 1859. 
XII Statutes of South Carolina, No. 4443. p. 654. 
shows how little was then expected of the Blue Ridge Railroad, in 
the provision for subscription on behalf of the State of $310,000 
to the capital stock of the corporation 


“for the purpose of completing the said road to Walhalla.” 


‘This end was finally accomplished in 1861 when thirty-four 
miles of road from Anderson to Walhalla were opened for opera- 
tion, and the war suspended the vitality of the entire enterprise. 


See sInson Bangs © Co.v. Blue Ridge Rartroad, 23 How. 
(U5-8.);4s 
This line, constituting a mere branch or extension of the 
Greenville and Columbia, was all the railroad that was ever realized 
by the Blue Ridge Railroad Company. 


(c) A Scandal of Reconstruction Days in South Carolina. 
1868-1873. 

In the reconstruction days in South Carolina the Blue Ridge 
Railroad scheme was revived on paper, for the purpose of a specu- 
lation in State securities. This began with the passage of an Act 
entitled : 

«An Act to authorize additional aid to the Blue Ridge Railroad Company 

‘in Sonth Carolina.” 


Approved September 15, 1868. 
XIV Statutes of South Carolina, No. 20, p. 25. 
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which recited the Act of December 21, 1854, authorized the 
Comptroller General to endorse in all $4,000,000 of certain pro- 
posed new bonds of the Blue Ridge Railroad Company in South 
Carolina and released the onerous conditions of such endorsement 
prescribed by the Act of December 21, 1854, it being provided 
that the State should have a statutory lien upon the newly pro- 
posed line from Anderson to Knoxville, as indemnity for liability 
upon such endorseiment. 

In pursuance of this plan the old Blue Ridge partuership was 
revived and the following new mortgage was executed : 


BLuEz RIDGE RAILROAD COMPANY SECOND MORTGAGE. 
e IN SOUTH CAROLINA, Dated September 1, 1869. 
BLUE RipGE RAILROAD CoMPANYy, | To secure $4,000,000 of 7 % 
KNOXVILLE AND CHARLESTON bonds of the Blue Ridge 
RAILROAD COMPANY, Railroad Company in 
TENNESSEE RIVER RAILROAD South Carolina, endorsed 
CoMPANY, by the State of South 
PENDLETON RAILROAD COMPANY Carolina and due July 1, 
7 1889. 
uP (Foreclosed: As to Ten- 
HENRY CLEWS, HENRY GOURDIN nessee, July 6,1871. As 
AND GEORGE S. CAMERON, 77u5- to South Carolina, Feb- 
lees. )  ruary 4, 1874.) 
CONVEYS : 


All the property of the grautors, being the proposed line from 


Anderson, S. C., to Knoxville, Tenn. 

Scunjecr to the lien of the First Mortgage, dated April 20, 
1854. 

This mortgage being junior to the first mortgage of 1854 was foreclosed 
with it. While most of the bonds issued under this mortgage, as were 
actually negotiated, were subsequently refunded by the State with “‘ Blue Ridge 
scrip,” and cancelled, as shows below, there is no reliable record available as to 
the final disposition of all of them. It appears, however, that in 1881 the Rich- 
mond Terminal Company acquired $299,000 thereof which were sold on February 
6, 1894, by the Receivers of the Richmond Terminal Company and were acquired 
for and delivered to Southern Railway Company, which now holds them as 
shown in its annual reports. 

In pursuance of the Act of September 15, 1805, and of the 
second mortgage of September 1, 1869, the Blue Ridge Railrcad 
Company in South Carolina accordingly obtained the endorsement 
by the State of the entire authorized issue of $4,000,000 of Second 
Mortgage bonds and despatched them to the Financial Agent of 
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the State in New York to be sold, all of which, including the exe- 
cution of the mortgage, was specifically ratified by an Act of March 
6, 1871 (14 Stat. S. C., No. 350, p. 590), which declared that : 


“the action of the said Blue Ridge Railroad Company in 
“making the bonds authorized under the Act of September 
“15, 1868, and of the Comptroller General of the State in 
“endorsing the same, and thereby pledging the faith and 
“funds of the State to the payment of said bonds is hereby 
“ratified and confirmed; and that the making and execu- 
“tion by said Blue Ridge Railroad Company and said other 
“ companies of the mortgage aforesaid to Henry Clews, Henry 
“ Gourdin and George S. Cameron to secure the payment of 
“the bonds aforesaid is also ratified and confirmed; and 
“said mortgage is declared to be a lien prior to that of 
“ the State on all property described in said mortgage, and on 
“the entire line of the road aforesaid and on all the property 
“of the said several companies, or which they or either of 
“them may hereafter acquire, but nothing in this Act con- 
“tained shall be construed to divest the State of its lien on 
“the estate and property of the said several railroad companies 
“or of either of them for its endorsement of the bonds afore- 
‘said, but said lien is postponed to and declared to be subject 
“and subordinate to that of the mortgage hereinbefore men-' 
“tioned to Henry Clews, Henry Gourdin and George S. Cam- 
‘“‘eron, Trustees.” 


Thereafter the Greenville and Columbia Railroad Company 
was enlisted in the enterprise and some pretense was made of carry- 
ing out the original scheme, the principal evidence of which is the 
part which the Blue Ridge Railroad Company in South Carolina 
now played in the history of the Knoxville and Charleston Rail- 
road Company. ‘That last-named company had, in aid of the gen- 
eral plan in which it was associated, availed itself, immediately 
after the war, of the liberal aid to railroads which the State of 
Tennessee was then granting, and had opened a line sixteen miles 
in length from Knoxville to Maryville, Teun., along the route of 
the proposed Blue Ridge Railroad, but by the terms of the Ten- 
nessee “Internal Improvement” laws became, by reason of the 
State aid, subject to a first lien in favor of the State of Tennessee, 
which thus took precedence over the lien of the two Blue Ridge 
Railroad mortgages in which the Knoxville and Charleston had 
joined. In 1871 this lien was foreclosed and the Knoxville and 
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Charleston Railroad was put up for sale for account of the State 
and at that sale the Blue Ridge Railroad Company in South Caro- 
lina was the best bidder, evidently expecting to settle its bid with 
the proceeds of some of its Second Mortgage endorsed bonds of the 
issue of 1869. The Courts of Tennessee, however, held that the 
Blue Ridge Railroad Company as a foreign corporation was dis- 
qualified from taking title to a railroad in Tennessee and the bid 
was thrown out, thus finally divorcing the Knoxville and Charles- 
ton Railroad from the Blue Ridge Railroad scheme. * 

This adventure in Tennessee was also the last effort of the 
Blue Ridge Railroad Company towards the accomplishment of its 
proposed trunk line, for although many of the Second Mort- 
gage endorsed bonds were sold, their proceeds were diverted to uses 
of which the history of reconstruction politics in South Carolina is 
full of scandal, and no more railroad was ever built than had been 
opened in 1861. The Blue Ridge Railroad Company in South 
Carolina had become a notorious bankrupt. This fact led the 
State of South Carolina to a realization of the folly of her endorse- 
ment of the $4,000,000 of Blue Ridge Second Mortgage bonds, 
and in 1872 she determined to retrench the debt already created on 
this account and to cancel the endorsement on all Blue Ridge 
bonds which were still unissued, to which end there was passed the 
Act known as the “ Blue Ridge Scrip” Act, entitled: 


“An Act to relieve the State of South Carolina of all liability for its 
‘“‘ guaranty of the bonds of the Blue Ridge Railroad Company, by providing 
“for the securing and destruction of the same.” 


Became a law over the Governor’s veto March 2, 1872. 
XV Statutes of South Carolina, No, 65, p. 79. 
which recited the Act of September 15, 1868, and the existence of 
$4,000,000 of the bonds of the Blue Ridge Railroad Company 
secured by the mortgage to Henry Clews ec? a/., dated September 
1, 1869, and guaranteed by the State of South Carolina, and pro- 
vided that the State Treasurer should, with consent of the Blue 
Ridge Railroad Company, at once require the Financial Agent of 
the State in New York to return all of such bonds as were still 


“*The subsequent history of the Knoxville and Charleston Railroad as it was 
reorganized under the style of Knoxville and Augusta Railroad and event- 
ually became a part of the East Tennessee System and the property of Southern 
Railway Company, is separately set forth hereafter. 
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in his possession, unsold, to be cancelled, and that thereupon, upon 
such surrender, the State Treasurer should issue to the Blue Ridge 
Railroad Company in South Carolina “Revenue Bond Scrip” 
of the State for $1,800,000 which should be secured by the credit 
of the State and paid in five annual installments by the levy of a 
special tax ; and furthermore that upon such surrender and cancel- 
lation the Blue Ridge Railroad Company “shall thereupon be 
‘discharged from all liability to the State”? on account of all ad- 
vances made by the State to it, and that the lien of the State 
under the Act of 1868 upon the property of any of the companies 
joining in the mortgage of 1869 should also be discharged Aropor- 
tronately with “the amount of such bonds actually delivered.” 
Furthermore, that in case of the acceptance of such provision by 
the Blue Ridge Railroad Company in South Carolina, the cor- 
poration should have power 


“to extend its railroad, or to construct branches thereof to any 
“points or places in this State,” 
and to mortgage the same and to change its name to Avoxrville and 
South Carolina Railroad Company ; which proposed name reflects 
-the expectation that the Blue Ridge Railroad Company in South 
Carolina was about to acquire possession of the Knoxville and 
Charleston Railroad. 

Later when a constitutional amendment had been adopted which 
prohibited the further increase of the State debt by the General 
Assembly (15 Stat. S. C., p. 466), and the Supreme Court of the 
State had pronounced the issue of Blue Ridge Scrip to be uncon- 
stitutional and void (see State ev rel. Shiver v. Comptroller-Gen- 
eral, 4S. C., 185), the State proceeded to altogether repudiate its 
endorsement on the Blue Ridge Second Mortgage bonds, and such 
of the Blue Ridge Scrip as had been issued as well ; and thereafter 
there was passed an Act entitled : 


‘‘An Act to repeal section 4 of an Act entitled: ‘An Act to relieve the 
‘State of South Carvlina of all liability for its guaranty of the bonds of the 
* Blue Ridge Railroad Company by providing for the securing and destruc. 
“tion of the same,’ approved March 2, 1872, and to repeal so much of 
‘section 72, Chapter XII, Title III of the General Statutes as authorizes the 
‘State Auditor to give notice annually to each County Auditor of the rates 
‘per centum to be levied for various State purposes.” 


Approved October 22, 1873. 
XV Statutes of South Carolina, No. 388, p. 479. 
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which repealed the provision of the Act of March 2, 1872, levying 
a special tax to pay the revenue bond scrip. : 

This ended finally the scheme for the construction of the Blue 
Ridge Railroad with State aid, and left in existence as evidence of 
what had been done only the thirty-four miles of road which had 
been opened in 1861.* a 


(7) Bankruptcy and Foreclosure. 1871-1881. 


After the war between the States the Greenville and Columbia 
Railroad Company began the operation of the existing line of the 
Blue Ridge Railroad Company in South Carolina as a natural 
extension of its own Anderson Branch under an agreement to keep 
it in fair repair. The Greenville and Columbia also acquired an 
interest in the securities of the Blue Ridge Railroad Company, 
and in 1871 there was passed an Act entitled : 

“An Act to promote the consolidation of the Greenville and Columbia 

‘Railroad Company and the Blue Ridge Railroad Company.” 


Approved March 6, 1871. 
XIV Statutes of South Carolina, No. 350, p. 590. 


but no consolidation was effected under the terms of this Act, both 
companies then being bankrupt. The Greenville and Columbia, 
however, continued to operate the line, although it afforded such 
meager ac@®mmodations that there was passed an Act entitled : 

« An Act to require the Blue Ridge Railroad in South Carolina to erect 

“cand keep open a depot at Seneca City in said State.” 

Approved June 7, 1877. 
XVI Statutes of South Carolina, No. 238, p. 250. 

©Since the passage of the Act of 1873, this ‘‘ Blue Ridge Scrip” has been the 
cause of much litigation in South Carolina, 

In 1885 the Supreme Court of the United States upheld the laws of South 
Carolina by which the validity of the «‘ Revenue bond scrip” for payment of taxes 
was repealed. e 

See Williams v. Hagood, 98 U. S., 72, 

Hagood v. Southern, 117 U.S., 52, 
but later the same Court held that the State of South Carolina was bound to 
accept the same in payment of a debt or ‘‘due” upon a bid for the Agricultura, 
Hall property of the State, in the City of Columbia, which had been sold at 
public auction by direction of the Legislature. 

See 7indal v. Wesley, 65 Fed. Rep., 731. . 

Tindaly. Wesley, 167 U.S., 204. 
Wesley v. Tindal, 81 Fed. Rep., 612. 
Wesley v, Eells, 177 U. §., 370. 
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which contained a threat of annulment of the Blue Ridge charter. 
The alliance so formed was, however, sufficient to preserve the integ- 
rity of the Blue Ridge Railroad as long as there was any reasonable 
expectation that the Greenville and Columbia could be successfully 
reorganized on a solvent basis, but when the Greenville and Colum- 
bia was at last placed in the hands of receivers, the creditors of 
the Blue Ridge Railroad Company also took measures for their 
own relief which resulted in an adjudication of bankruptcy and a 
foreclosure of the Blue Ridge First Mortgage, as follows : 


IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF SOUTH CARO- 
LINA, AT CHARLESTON, 

In THE MaTTeR OF THE BLUE 

RipGE RAILROAD COMPANY, A 
BANKRUPT. J 
1873. 

Jan. 16. Petition in bankruptcy by James P. Low praying that 
Blue Ridge Railroad Company in South Carolina be 
adjudged an involuntary bankrupt under U.S.R.S., 
Secs. 5021-5031 and 5122. 


The Act of Congress of March 2, 1867, as amended, known 
as the bankruptcy law, was repealed by an Act of June 7, 1878, 
which contained the proviso that the said repeal should not affect 
pending bankruptcy proceedings, 
April 22. Decree adjudging the Blue Ridge Railroad Company in 
South Carolina an involuntary bankrupt. 


GrorRGE S. Bryan, United States ) 


District Judge, 
sats ASSIGNMENT IN BANK- 
RUPTCY. 
GHoRGE W. WILLIAMS, JOHN P. Dated July 25, 1873. 


SOUTHERN AND JAMES P. Low, 
Assignecs in Bankruptcy. 
CONVEYS: 

All of the property of the Blue Ridge Railroad Company in 
South Carolina, an adjudged bankrupt as of January 16, 1873, under 
U.S. R. S., See. 5044. ° 

Subsequently Williams and Low resigned and there were 
substituted in their places Hamlin Beattie and R. L. McCaughrin. 
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Messrs. Prescott, Gulick and Whitner, the acting trustees of the 
First Mortgage, dated April 20, 1854, and Messrs. Clews, Gourdin 
and Cameron, the trustees of the Second Mortgage, dated Septem- 
ber 1, 1869, thereafter became parties to this proceeding. 


1874. 

Feb. 4. Decree for sale of all the property of the Blue Ridge 
Railroad Company in South Carolina, free from all liens, 
and for conveyance by assignees in bankruptcy and 
mortgage trustees to purchaser, with leave to bond- 
holders to purchase. 

May 26. Order for all holders of the bonds of the Blue Ridge 
Railroad Company in South Carolina to come in and 
prove their bonds and coupons on or before October 1, 
1874, or be barred, which order was published once a 
week for twelve weeks in the Charleston daily Mews 
and Courier newspaper. 

Oct. 22. Sale by assignees and trustees at Charleston, S. C., of 
all mortgaged premises to R. K. Scott, who bid $55,000, 
“for himself and such other bondholders as will con- 
tribute ratably to the payment of the purchase money 
and all charges and expenses.” ; 

1875. : 

Dec. 17. Decree confirming sale. 

(See Jn ve Blue Ridge Ratlroad, 2 Hughes (U. S.), 224, S.C. 
Fed. Cases, No. 1570.) 


II. 


Columbia and Greenville Railroad Company. 
(2) Consolidation ‘In Trust.’’ 1879-1881. 


The South Carolina Railroad interest then predominant in the 
Greenville and Columbia Railroad Company was at the time of the 
sale of the Blue Ridge Railroad making a strenuous effort to success- 
fully reorganize the Greenville and Columbia, and a part of their 
plan was to consolidate the Blue Ridge Railroad with it. Accord- 
ingly they purchased for the Greenville and Columbia from R. k, 
Scott all his interest in the accepted bid and bought up enough Blue 
Ridge First Mortgage bonds to make possible an application upon 
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them for a deed tothe property. Some of the holders of Blue Ridge 
bonds determined, however, to hold on to their specific interest in 
that property and claimed the benefit of participation in the terms 
of the Scott bid. This question came before the United States Cir- 
cuit Court in the exercise of its supervisory jurisdiction over the 
District Courts in bankruptcy cases, and on May 23, 1879, there was 
entered a decree adjudging that the Greenville and Columbia Rail- 
road Company took, by its assignment from R. K. Scott, only what 
Scott had acquired and that Scott’s bid was impressed with a trust 
in favor of certain holders of the bonds of the Blue Ridge Railroad 
Company, secured by the First Mortgage of 1854, that is to say, it 
was provided that such of the said mortgage bondholders as chose 
to do so, upon signifying their desire in writing should be allowed 
to decline to take their pro rata of the proceeds of sale, and to the 
extent of their holdings of bonds become co-owners of the property 
with the Greenville and Columbia Railroad Company, which as the 
owner of 173 bonds of the denomination of $1,000 each had already 
elected not to take a fro rata of the proceeds in cash. 

At the time that this decree was entered a number of the 
bondholders elected to take in cash what was collectible upon their 
claims, amounting to about 11 ;4;45 per cent of the face value thereof, 
while others, ‘being the holders of fourteen bonds in all, elected to 
become co-owners or tenants in common with the Greenville and 
Columbia in the amounts of their respective interests. Thereafter, 
however, the Greenville and Columbia bought up most of these 
claims, giving for them certain of its consolidated mortgage bonds 
of the issue of 1876 (see er parte Carolina National Bank, 18 
S. C., 289, at p. 291), so that it became the owner of substantially 
the entire interest in the Blue Ridge Railroad, when the following 
deed was executed : 


Joun P. SOUTHERN, HAMLIN BEAT- 
TIE AND R. L. McCAUGHRIN, 


Assignees in Bankruptcy, | eee ae 
; ated July 1, 18So. 

TO : Bayh sie 
( Consideration : $55,000. 


ROAD COMPANY. 
RECITES: 
The proceedings in bankruptcy of the Blue Ridge Railroad 
Company in South Carolina, and 


GREENVILLE AND COLUMBIA aa 
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CONVEYS: 
All the property of the Blue Ridge Railroad Company in South 
Carolina, 
This title was thereafter confirmed by the following deed, also: 
WILLIAM HENRY PrEscoTT, WIL- 
LIAM B. GULICK AND JAMES H. 
WHITNER, 7rustees, DEED. 
TO Dated March 29, 1881. 
GREENVILLE AND COLUMBIA RAIL- 
ROAD COMPANY. 
RECITES: 
The mortgage of the Blue Ridge Railroad Company in South 
Carolina ef a/., dated April 20, 1854, and the bankruptcy proceed- 
ings and sale, and 


CONVEYS: 

All the mortgaged premises in the States of South Carolina, 
Georgia, North Carolina and Tennessee. 

HABENDUM e 

“tn trust, nevertheless, for the following use and purposes ; 

“that is to say, in trust for such person or persons holding 

“bonds of the Blue Ridge Railroad Company, which were 

“secured by the said deed of indenture of April twentieth, 

“1854, to Mitchell King, James Adger and James Rose, as 

“ under the orders of the Court heretofore made would be en- 

“titled to an interest in the said property.” 

Just prior to the date of the deed from the assignees in bank- 
ruptcy, the property of the Greenville and Columbia Railroad Com- 
pany had been sold in foreclosure, and the deed thereof from the 
Special Master, dated October 23, 1880, conveyed (¢nfer alia) 

“all the right, title and interest of the said railroad company 

“(2 e, the Greenville and eee in the Blue Ridge 

“ Railroad, together with all claims, demands and_ bonds, 

“choses in action of any and every kind” 
held by said Railroad Company against the Blue Ridge Railroad 
Company, under which provision the deeds above mentioned were 
delivered to the purchasers and passed with possession of the prop- 
erty to the corporation organized by such purchasers, the Columbia 
and Greenville Railroad Company, which thereafter caused an 
order of court to be entered reciting that it was substituted for the 
Greenville and Columbia, in possession of the Blue Ridge Railroad. 
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(4) The Richmond Terminal Revival of the Rabun Gap Trunk 
Line. 1881-1883. 


The transfer to the Richmond Terminal Company of control 
of the Blue Ridge Railroad as an appurtenance of the control of 
the Columbia and Greenville Railroad Company was coincident 
with a substantial revival of the old Blue Ridge scheme. 

Immediately after its organization in 1881 the Richmond 
Terminal Company determined to secure a short-line entrance for 
the R. & D. system into East Tennessee, and to that end to build, 
or connect up existing links of, a line from Knoxville through the 
Rabun Gap to Augusta. 

To this end it proceeded to acquire control of, first, the 
Northeastern Railroad of Georgia, which then owned a line 
extending from Athens, Ga., to a connection with the Atlanta 
and Charlotte Air-Line at Lula, and had a charter which 
authorized the extension of its line north to Clayton, Ga., and 
next, of the existing sixteen miles of the old Knoxville and Charles- 
ton Railroad, which could carry the proposed through line across 
the Tennessee River and into Knoxville. 

To fill in the gap thus left between the proposed terminus of the 
Northeastern of Georgia at Clayton and the Knoxville and Charleston 
at Maryville, there was available the grading and other unfinished 
works of the Blue Ridge Railroad in Georgia and North Carolina, and 
to strengthen the title to this property, which was derived from the 
foreclosure of the Blue Ridge mortgages, and the right of which it 
could exercise through: its control of the Columbia and Greenville, 
the Richmond Terminal Company acquired $299,000 of the Blue 
Ridge Second Mortgage endorsed bonds of the issue of 1869. 

The old charters in Georgia and North Carolina under which 
the Blue Ridge Railroad Company had done this grading and had 
intended to operate its line had meanwhile either lapsed or been 
repealed by implication in the grant of similar franchises to other 
corporations, so the Richmond Terminal Company next proceeded 
to obtain control of a North Carolina charter which had been 
granted under an Act entitled : 

«An Act to incorporate the Rabun Gap Short-Line Railway Company.” 


Ratified February 28, 1873. 
Laws of North Carolina 1872-73, ch, 116, p, 182, 
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which authorized the organization of a corporation under the 
style of 


RABUN GAP SHORT-LINE RAILWAY COMPANY, 
for the purpose 


“of constructing and maintaining a railway, with one or 
“more tracks and lines from some point at or near the ‘ Locust 
“ Stake’ in the North Carolina line, near the present highway 
“Jeading from Franklin, North Carolina, to Clayton, Ga., toa 
“point on the Tennessee line near where the Tennessee River 
“crosses said line in the Smoky Mountains,” 


but without interference with the extension or construction of any 
road theretofore chartered by the State of North Carolina, except the 
Tennessee River Railroad Company, whose charter had been part 
of the Blue Ridge Railroad plan, and was now apparently repealed 
by implication of this Act. 

This was next supplemented by the control of a Georgia 
charter which had been granted by an Act entitled : 


“An Act to charter the Clayton Railroad Company, and for other purposes 
“therein mentioned.” | 


Approved February 28, 1874. 
Georgia Laws 1874, No. 234, p. 299. 
which provided for the organization of a corporation under the 
style of 
CLAYTON RAILROAD COMPANY 


with power to construct 


“a railroad from or near the town of Clayton in the County 
‘‘of Rabun to some convenient point on the boundary line 
“between the State of Georgia and the State of North Caro- 
“Jina at or near Locust Stake on the line of Georgia and 
“ North Carolina.” 
This was a substantial revival of the charter granted by the 
State of Georgia in 1852 to the Blue Ridge Railroad Company. 
Meanwhile on February 28, 1881, a corporation had been 
organized in the same interest under the general law of Tennessee 
by the style of 


KNOXVILLE AND AUGUSTA RAILWAY COMPANY, 
for the purpose of building a railroad 
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“from Knoxville in the County of Knox to the line of the 

“ State of North Carolina in the County of Blount.” 

(See Acts of Tennessee 1883, p. 441.) 

Thereafter these new charters were consolidated under the fol- 
lowing agreement : 


KNOXVILLE AND AUGUSTA RAILWAY ) 
COMPANY | : 
WITH CONSOLIDATION AGREE- 
Rasun Gap Suorvt-LINE RAILWAY [ MENT. 
CoMPANY | Dated September 13, 1881. 
AND 


CLAYTON RatLroap Company. J) 
Provides for consolidation under the style of 


THE RABUN GAP RAILWAY COMPANY. 


With such a collection of charters and property rights the 
Richmond Terminal Company began to build the proposed line. 
Under the contract by which the control of the Northeastern Rail- 
road of Georgia was acquired the Richmond Terminal Company 
was under obligation to extend that road first, and during the year 
1882 it did complete an extension from Cornelia, via Clarksville, 
to Tallulah Falls, Ga., using the track of the Atlanta and Char- 
lotte Air-Line between Lula and Cornelia to fill in the gap between 
these otherwise disconnected sections of road.* 

A similar saving provision was made for the line in North 
Carolina, in that the Richmond Terminal Company being also in 
control of the Western North Carolina Railroad Company secured 
an amendment of its charter in 1883 (Laws of North Carolina 1883, 
ch. 241, p. 396) so as to authorize the construction of branches 
from the Murphy Branch line then under construction, one in 
the direction of Maryville, Tenn., and the other in the direction of 
Clayton, Ga., and having in mind the construction of the Rabun 
Gap line, the Murphy Branch was actually so constructed where 
it crosses the Nantahala River as to facilitate the use of these 
charter privileges. 

*For the subsequent devolution of title of the northern section of the North- 
eastern Railroad of Georgia to the Tallulah Falls Railway Company, and of the 


original line to Southern Railway Company, see the history of the Northeastern 
Railroad of Georgia, Jost. 
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In connection with these plans the Richmond Terminal Com- 
pany was willing also that the Blue Ridge Railroad should be 
extended from Walhalla to a connection with the proposed Rabun 
Gap Railway at or near Clayton, and thus were roused in South 
Carolina new hopes, resulting in an Act entitled : 

“ An Act to facilitate the completion of the Blue Ridge Railroad.” 

Approved February 20, 1880. 

XVII Statutes of South Carolina, No, 235, p. 270. 

which authorized the counties of Anderson and Oconee and the 
cities and towns thereof to contract with the owners of the Bluc 
Ridge Railroad to deliver to them bonds of such municipalities, 
“not to exceed in amount five per centum of the assessed value of 
the taxable property in such county, city or town,” such de- 
livery to be made upon the completion of the Blue Ridge Railroad 
line to Knoxville, Tenn., within three years, and it was provided 
also that in the event of such completion within three years, all 
taxes due the State by the Blue Ridge Railroad Company, except 
the school tax, should be remitted, and no taxes should be levied 
in future for twenty years. 

Furthermore, asa measure of immediate local benefit of the town 
of Walhalla, there was passed about the same time an Act entitled : 


«“ An Act to authorize the town council of Walballa to issue bends and to 
‘‘ negotiate and sell the same for the purpose of raising funds to aid in com- 
“ pleting the Blue Ridge Railroad in said town.” 


Approved December 24, 1880, 
XVII Statutes of South Carolina, No, 322, p. 389. 

which provided that the town of Walhalla might borrow $10,000 to 
be applied upon the completion of the existing line toa point within 
the corporate limits of the town, for which purpose bonds were aftcr- 
wards issued ; certain irregularities in such issue being validated 
by an Act approved December 24, 1887 (XIX Stat. S.C., No. 557, 
Pp. 1074). 

As the Richmond Terminal Company was not ready to 
promise that the proposed Rabun Gap line would be completed in 
1883, there was passed an Act entitled : 

“ An Act to re-enact an Act entitled: ‘An Act to facilitate the completion 


‘tof the Blue Ridge Railroad,’ approved February 20, 1880, and to extend 
‘the time therein granted for the completion of said road.” 


Approved February 9, 1882. 
XVII Statutes of South Carolina, No. 706, p. 1094. 
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which extended the time provided in the Act of February 20, 1880, 
for three years from February 9, 1882. 

But the Richinond Terminal Company was diverted to other 
pursuits, and, like the Blue Ridge Railroad Company, failed to build 
a railroad through the Rabun Gap, so that finally being again 
dashed in its hope of the completion of this line, the State of South 
Carolina passed an Act entitled : 

“An Act to repeal an Act entitled an Act to re-enact an Act entitled: 

‘An Act to facilitate the completioa of the Blue Ridge Railroad,’ approved 
‘February 20, 1830, and to extend he time therein granted for the comple- 


‘tion of said road and to provide for the collection of back taxes due the 
‘counties of Anderson and Oconee.” 


Approved December 24, 1884. 
XVIII Statutes of South Carolina, No. 479, p. 775. 


which threatened immediate proceedings to levy on the exist- 
ing Blue Ridge Railroad for past due taxes as a penalty for 
the failure of the Richmond Terminal Company to make good 
its promises. 

The State of North Carolina also became disgusted at the 
failure of this enterprise, and at the instigation of the holders of 
another outstanding charter for a similar enterprise declared, by an 
Act entitled : 


“An Act to repeal the Blue Ridge Railroad Charter and the Rabun Gap 
«Short Line.” 


Ratified March 3, 1891. 
Laws of North Carolina 1891, ch. 207, p. 175. 


that the charter granted to the Tennessee River Railroad Com- 
pany in 1851 and that granted to the Rabun Gap Short-Line Rail- 
way Company in 1873 were both forfeited and repealed. 

Thus ended nearly forty years of: constant endeavor to obtain 
the construction of a railroad through the Rabun Gap, the persist- 
ence of which and its effect upon the imagination of promoters 
may be realized in the last revival of the scheme, inaugurated 
in «1 seriousness in 1899 under the style of The Missing Link 
Railroad Company, which corporation has a charter to build a line 
fron. Chattanooga, via the Rabun Gap, to a connection with the 
Blue Ridge Railroad at Walhalla. 
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(c) Part of the R. & D. System. 1881-1894. 


The Columbia and Greenville Railroad Company as organized 
in the interest of the Richmond Terminal Company assumed in 
1881 the operation of the Blue Ridge Railroad by virtue of its 
title under the trust deed above described, and thus brought 
it into the R. & D. system. This relation continued until 1886 
when the R. & D. itself assumed the operation of the line under its 
lease of the Columbia and Greenville properties, dated May 1, 1886, 
and thereafter the R. & D. Receivers, in turn, operated until Jan- 
uary I, 1894, when the separate Columbia and Greenville Receivers 
assumed charge of thé property. During all these thirteen years 
the line from Anderson to Walhalla was operated as a mere branch 
of the Columbia and Greenville main dine. 


III. 


Soutbern Railway Company. 
(a) Independent Receivership. 1894-1901. 


The Columbia and Greenville had not pledged its interest in 
the Blue Ridge Railroad under either its First Mortgage, dated 
January 1, 1881, or its Second Mortgage, dated April 1, 1881, and 
consequently when Southern Railway Company took title to the 
Columbia and Greenville property in foreclosure of the Second 
Mortgage of April 1, 1881, it acquired no title to the Blue Ridge 
Railroad, and the deed of the Special Master to Southern Railway 
Company, dated July 10, 1894, specifically described the property 
conveyed thereby as 


“not including herein the properties known as * * * 
“and the Blue Ridge Railroad, or any interest in either of 
“such railroads; neither of said properties being covered by 
“the mortgage foreclosed in said suit.” 


This left the Columbia and Greenville Receivers with the 
Blue Ridge Railroad on their hands, and they subsequently insti- 
tuted the following proceedings in the cause in which they had 
been appointed : 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF SOUTH CAROLINA. 


FREDERICK M. COLSTON ) 
| 
{ 
against \ In re Blue Ridge 
{ Railroad. 
COLUMBIA AND GREENVILLE RAILROAD | 
COMPANY ef a/. J 


1894. 

Oct. 22. Petition of Receivers of Columbia and Greenville reciting 
that the property in their hands has been surrendered 
to Southern Ratlway Company, except (t/er alia) the 
Blue Ridge Railroad, which was excluded from the 
Special Master’s deed, and praying instructions. 


Nov. 2. Order directing Receivers to surrender possession of 
Blue Ridge Railroad to Columbia and Greenville 
Railroad Company on December 15, 1894. 


Dec. 5. Petition of Columbia and Greenville Railroad Company 
for instructions as to what it shall do with Blue Ridge 
Railroad. 


Dec. 5. Order appointing H. C. Beattie Receiver of Blue Ridge 
Railroad, to operate same independently on and after 
December 15, 1894. 


Under these proceedings the new receiver of the interest of 
the Columbia and Greenville in the Blue Ridge Railroad took — 
and thereafter for nearly seven years continued to operate that 
property independently. During this period the State renewed its 
threats to collect certain past due taxes in an Act approved Febru- 
ary 12, 1898 (XXII Stat. S. C., No. 605, p. 958). 
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(4) Reorganization. 1901. 


As a result of its operation of the Columbia and Greenville 
lines under the lease of May 1, 1886, the R. & D. ran up a 
book debt against the Columbia and Greenville Railroad Com- 
pany for advances, for which certificates of indebtedness were 
taken under the terms of the lease, which in 1894 represented 
the principal sum of $614,608.54. These certificates passed to 
Southern Railway Company by purchase at the sale by the R. & D. 
Receivers of the unmortgaged assets in their hands, and upon them 
Southern Railway Company subsequently on February 27, 1899, 
obtained a judgment against the Columbia and Greenville in the 
sum of $977,045.67. Meanwhile on December 16, 1898, South- 
ern Railway Company had also entered a judgment against the 
Columbia and Greenville for $1,290,795.32, being the amount of 
the deficiency upon the Second Mortgage bonds of the Columbia 
and Greenville which had come into the hands of Southern Rail- 
way Company, after crediting thereon the amount of its accepted 
bid for the Columbia and Greenville property at foreclosure sale. 
Both of these judgments were docketed in Anderson and Oconee 
Counties, S. C., so as to cover the interests of the Columbia and 
Greenville in the Blue Ridge Railroad ; and thereafter the follow- 
ing proceedings were taken to reach and liquidate that interest in 
favor of those judgments : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF SOUTH CAROLINA. 


FREDERICK M. COLSTON 


against In re Blue Ridge 


COLUMBIA AND GREENVILLE RAILROAD Railroad. 


COMPANY. 
1899. 

May 16. Petition of Southern Railway Company for sale of Blue 
Ridge Railroad in execution of its judgments against 
the Columbia and Greenville. 

May 16. Order for all persons interested in Blue Ridge Railroad 
to show cause why petition of Southern Railway Com- 
pany should not be granted and for advertisement for 
such claims. 


Igol. 


June rt. 


July 15. 


July 22. 


Oct. 7. 
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Decree adjudging that all interests in Blue Ridge Rail- 


road are held by Columbia and Greenville Railroad 
Company and Southern Railway Company, respect- 
ively, and directing sale of interest of Columbia and 
Greenville by T. P. Cothran, as Special Master. 


Sale by Special Master at Anderson, S. C., to Fairfax 


Harrison and B. L. Abney, who bid $100,000. 


Decree confirming sale upon tender by purchasers of 


credit in the sum of $100,000 upon deficiency judg- 
ment entered on December 16, 1898, against Colum- 
bia and Greenville in favor of Southern Railway 
Company, and by it assigned to purchasers; and 
directing Receiver to surrender property to pur- 
chasers or their assigns on October 1, 1901. 


Decree reciting that Receiver had surrendered Blue 


Ridge Railroad to Blue Ridge Railway Company as 
assignee of purchasers in compliance with decree of 
July 22, rgo1, and substituting Blue Ridge Railway 
Company in place of H.C. Beattie, as to all rights 
and liabilities, as Receiver. 


The interest of the Columbia and Greenville in the Blue 
Ridge Railroad which was thus sold was vested in the purchasers 
by the following deed: 


T. P. COTHRAN, Special Master, ) 
| 
( 


FAIRFAX HARRISON and B. Tu. 


DEED. 
Dated July 29, r1gor. 
Consideration : $100,000. 


TO 


ABNEY, J 


Recites the proceedings in Colsfon ve C. & G. and 


CONVEYS: 


The undivided interest of the Columbia and Greenville Rail- 
road Company in the Blue Ridge Railroad. 
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Meanwhile, after instituting the proceedings for the sale of the 
interest of the Columbia and Greenville Railroad Company in the 
Blue Ridge Railroad, Southern Railway Company had purchased 
all the undivided interests therein, which rested upon the decree 
of May 23, 1879, and in evidence thereof acquired the bonds of the 
Blue Ridge Railroad Company in South Carolina and of the Green- 
ville and Columbia Railroad Company, which represented these 
rights, as adjudged and established by the decree of June 1, 1901. 
In this right the complete title to the Blue Ridge Railroadwas sub- 
sequently reunited in the purchasers at the sale of July 15, 1901, 
by the following deed : 


SOUTHERN RAILWAY COMPANY 


DEED. 
Dated September 4, 1901. 
Consideration : $1.00. 


TO 


FAIRFAX HARRISON and B. L. 
ABNEY. 


Recites the proceedings in bankruptcy of the Blue Ridge 
Railroad Company in South Carolina, and in Colston v. C.& G. 
and 


CONVEYS: 

All undivided interests in the Blue Ridge Railroad which had 
not been acquired by the Columbia aud Greenville Railroad Com- 
pany. 


The new owners of the Blue Ridge Railroad at once pro- 
ceeded to organize a new corporation under the general law of 
South Carolina found in the Act entitled : : 


**An act to provide for the formation of Railroad, Steamboat, Street 
** Railway and Canal Companies, and to define the powers thereof, and pro- 
‘* vide a mode for amending the charters thereof.” 


Approved February 28, 1899. 
XXIII Statutes of S. C., No. 41, p. 64. 


in pursuance of the provisions of which they took the following 
proceedings : 
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Aug. 26. Declaration filed in the office of the Secretary of State 
of intention of subscribers to organize as a corpora- 
tion under the style of 


BLUE RIDGE RAILWAY COMPANY, 
with 


“the power and authority to acquire, possess and enjoy and 
“operate, as a common carrier, under the laws of the State 
“of South Carolina, all that completed line of railroad com- 
“monly known as the Blue Ridge Railroad, together with all 
“the rights, privileges and franchises heretofore transferred 
“and conveyed to the purchasers thereof, said line of railroad 
“extending between Anderson and Walhalla in the State of 
“ South Carolina; also, the power and authority to purchase, 
“acquire and operate all the unfinished portion of said line of 
“railroad, which extends between Walhalla, in the County of 
“Oconee and State of South Carolina, in the direction of Ra- 
“bun Gap, in the State of Georgia, and to finish and com- 
“plete the same as a continuation of the aforesaid completed 
“line between Anderson and Walhalla.” 

“The length of the completed portion of the proposed line 
“of road between Anderson and Walhalla is about thirty-four 
“miles; the incomplete portion of said road between Wal- 
“halla and the Georgia line is about seventeen miles, making 
“a total length of fifty-one miles.” 


1gOl. 
Aug. 26. Commission to open subscription books issued by Sec- 
retary of State. 
Sept.28. Charter issued by Secretary of State upon return of 
Commission showing that after advertisement of no- 
tice of opening subscription books the entire capital 
stock ($100,000) had been subscribed and the Blue 
Ridge Railway Company had been duly oreenteee 


on September 28, 1901. . 


Immediately upon the organization of this new corporation 
the purchasers entered into an agreement, dated September 28, 
1901, to convey to it the railroad in consideration of $100,000 in 
fully paid capital stock, and $100,000 of 5% Fifty-Year First 
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Mortgage Bonds. This agreement was at once carried into effect 
by the execution of the following deed : 


FAIRFAX HARRISON and B. L. 
ABNEY, Pus chasers, 


H.C. BEATTIE, Receiver, 


and DEED. 
Dated September 28, 1901. 
COLUMBIA AND GREENVILLE Consideration : $200,000. 


RAILROAD COMPANY 


TO 
BLUE RIDGE RAILWAY COMPANY. 


' 


CONVEYS: 


The Blue Ridge Railroad, being the line from Anderson to 
Walhalla, S. C., and beyond. 


Thereafter the following purchase-money mortgage was exe- 
cuted : 

BLvuE RIDGE RAILWAY COMPANY 

TO Dated September 28, rgor. 

To secure $100,000 of 5% 


THE STANDARD TRUST COMPANY bonds, due July 1, 1951. 
OF NEw YorK, 7rustec. J 


} 
| First MORTGAGE. 
| 


CONVEYS: 
The line from Anderson to Walhalla. 


All of the bonds authorized by this mortgage were at once issted and 
were transferred by the purchasers to Southern Railway Company. 


Thereafter on October 1, 1901, Blue Ridge Railway Company 
took over the Blue Ridge Railroad from the Receiver and began 
the operation of it. 

Southern Railway Company had meanwhile acquired the en- 
tire capital stock of Blue Ridge Railway Company, but no cor- 
porate consolidation was effected. 
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2b. The Laurens Railway. 


Line of Road. Miles. 

Helena to Laurens, S. Co... ee cee eee cece eee 30 

Opened: for operation. vcccwssiy vena ve aces aebe caspases 1854 

Wrecked isc c.be siete ie te aiieis ans Saves Met ad tae e862 

Reconstricted 25.5 tc 2tyens eer deon aun es ia sewon tee BOZO 

Abandoned, Helena to Dover Junction, 18 miles........... 1895 
I. 


The Laurens Railroad Company. 


(a) Building a branch of the Greenville and Columbia Rail- 
road, 1847-1854. 
(4) Foreclosure of the State lien, 1869-1875. 


II. 
Greenville and Columbia Railroad Company. 


(a) Consolidation and reconstruction, 1875-1881. 


Ill. 
The Laurens Railway Company. 


(a) Reorganization in the interest of the Columbia and Green- 
ville, 1881. 
(4) Part or the R. & D. system, 1881-1894. 


IV. 
Columbia, Mewberryp and Laurens Railroad Company. 


(a) The consequence of exclusion from the Richmond Ter- 
minal reorganization, 1894-1896. 
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The Laurens. Railroad Company. 


(2) Building a Branch of the Greenville and Columbia Rail- 
road. 1847-1854. 


The town of Laurens, S. C., had at first hoped to be included 
in the route of the main line of the Greenville and Columbia Rail- 
road when that company was chartered in 1845, but failing in this, 
determined to secure a railroad connection by the construction of, 
at least,a branch line. There was accordingly obtained a charter 
for this purpose in an Act entitled: 


“ An Act to incorporate the Laurens Railroad Company.” 


Passed December 17, 1847. 
XI Statutes of South Carolina, No. 3034, p. 489. 


which provided for the organization of a corporation under the 
style of 


LAURENS RAILROAD COMPANY, 


“for the purpose of constructing a railroad from some point 
“on the Greenville and Columbia Railroad to Laurensville,” 


it being further provided 


“that the said company may unite with and become a part of 
“the said Greenville and Columbia Railroad Company, if the 
“two companies shall agree upon terms of amalgamation, and 
“all the privileges granted by this Act shall in that event be 
“assigned to and become privileges of the said Greenville and 
“ Columbia Railroad Company.” 


This charter was continued in force by an Act passed Decem- 
ber 19, 1848 (XI Statutes of South Carolina, No. 3056, p. 516), 
and the company being thereufter organized had in 1854 opened a 
railroad extending from Newberry on the Greenville and Columbia 
Railroad to Laurens, a distance of thirty-two miles. This line was 
for a time considered available for the realization of the old plans of 
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the Louisville, Cincinnati and Charleston and, for that purpose the 
Laurens Railroad Company was authorize? to extend its line 
towards Asheville, N. C., by an Act passed December 20, 1853 
(XII Statutes of South Carolina, No. 4147, p. 254), but no such 
extension was ever in fact attempted. 

The line to Laurens was, however, operated as a local branch 
of the Greenville and Columbia from 1854 to 1862 when it was 
wrecked and the rails removed as an act of ,war. 


(4) Foreclosure of the State Lien. 1869-1875. 


The Laurens Railroad had been built largely on credit, and in 
1859, being unable to meet its obligations, obtained aid from the 
State under an Act entitled : 


“ An Act to afford aid to the Laurens Railroad Company.” 


Passed December 22, 1859. 
XII Statutes of South Carolina, No. 4442, p. 653- 


which provided for and constituted a statutory lien upon the line 
in favor of the State for its indemnity upon the thereby promised 
endorsement of $75,000 of bonds of Laurens Railroad Company. 

The debt so created remaining unpaid, and the company 
being without funds to reconstruct its line after the war, the 
State finally proceeded to protect itself under a resolution of the 
General Assembly entitled : 

“Joint Resolution authorizing the Governor to cause suit to be instituted 


“against the Laurens Railroad Company to protect the interest of the 
“* State.” 


Approved March 16, 1869. 
XIV Statutes of South Carolina, No. 11, p. 287, 


which directed the Governor to take proceedings 


“to enforce the rights of the State by virtue of the statutory 
“lien or mortgage held by the State on the property of said 
“ company,” 


and thereafter in 1875, through such proceedings, the property 
was sold in foreclosure of the State lien and vested in the Green 
ville and Columbia Railroad Company. 
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Greenville and Columbia Railroad Company. 


(2) Consolidation and Reconstruction. 1875-1879. 


When the Greenville and Columbia bought in the Laurens 
Railroad in 1875 it was itself insolvent and under the control of a 
Board of Directors who were acting as receivers of the property, 
but it nevertheless rebuilt the Laurens Railroad, not from the 
original junction point, but from Helena on the Greenville and 
Columbia main line, to Laurens, a distance of about thirty miles. 


The funds for this construction were raised by the sale of 
special bonds issued under the following mortgage : 


GREENVILLE AND COLUMBIA RAIL- 


AD 3 NY 
ROAD: COMPANS LAURENS RAILROAD 


MORTGAGE. 
Dated April 29, 1876. 
(Foreclosed April, 1880.) 


TO 


JamrEs CONNER, ISAAC HAYNE AND 
GEORGE D. BRYAN, 7rustees. 


CONVEYS: 
The line from Helena to Laurens. 


Three years after the execution of this mortgage, Gibbes, 
whose general creditors’ suit against the Greenville and Columbia 
Railroad Company was still pending, filed a petition therein on 
February 27, 1879, for a sale of the Laurens Railroad toward the 
satisfaction of the debts of the Greenville and Columbia. At the 
April term, 1880, a decree was entered, foreclosing the mortgage 
of 1876 upon the Laurens Railroad, and ordering a sale thereof, 
which resulted in a sale on January 3, 1881, at which the prop- 
erty was purchased by A. C. Haskell, “in trust for himself and 
others,” for $30,000. 


362 
Ill. 


The Laurens Railway Company. 


(a) Reorganization in the Interest of the Columbia and Green- 
ville. 1881. 


The purchaser of the Laurens Railroad proceeded to reorgan- 
ize under the authority of an Act entitled: 


“An Act to revive the Charter of the Laurens Railroad Company,” 


Approved December 24, 1879. 
XVII Statutes of South Carolina, No, 161, p. 152. 


which provided 


“that upon the sale of the said Railroad Company by the 
“order of any Court, the purchaser or purchasers may and 
“are hereby empowered to organize under the terms and con- 
“ ditions, with all the privileges and subject to all the penalties 
“imposed ” 
by the original charter, and to that end took the proceeding pro- 
vided by the general Reorganization Act of South Carolina (16 Stat. 
S. C., p. 160) to constitute himself and his associates as a corpo- 
ration under the style of 


LAURENS RAILWAY COMPANY, 


the entire capital stock of which company was appropriated to 
the newly organized Columbia and Greenville Railroad Company, 
though no certificate thereof was ever issued. 

This new corporation was now vested with title to the prop- 
erty by the following deed: 


NATHANIEL, B. BARNWELL, AZastcr, 
DEED. 

TO Dated February 1, 1881. 

Consideration : $30,000. 

LAURENS RAILWAY COMPANY. 


RECITES: 


The proceedings in Grbbes v. Greenville and Columbia Rait- 
road Company, and 
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CONVEYS: 


The line from Helena to Laurens. 


Thereafter the following mortgage was executed in pursuance 
of the reorganization plan: 


AURENS RAILWAY COMPANY 
L H C First MORTGAGE. 


Dated December 14, 1881. 
To secure $200,000 of 6% 

bonds, due October 1, 1916. 
(Foreclosed 1895.) 


TO 


JaMES CONNER AND ALEXAN- 
DER C. HASKELL, Zrustees. 


CONVEYS: 
The line from Helena to Laurens. 


Of the bonds issued under this mortgage $150,000 were acquired by the 
R. & D. and passed to Southern Railway Company through the foreclosure 
of the R. & D. Consolidated Mortgage of 1886; while the remaining $50,000 of 
bonds were also otherwise acquired by Southern Railway Company. This control 
enabled Southern Railway Company to authorize the sale of the line in fore- 
closure of the mortgage in 1895. 


(4). Part of the R. & D. System. 1881-1894. 


The Columbia and Greenville operated the Laurens Railway 
by virtue of its control thereof until May 1, 1886, when the R. & D. 
assumed charge under its lease of the Columbia and Greenville 
properties. The R. & D. continued the operation until June 15, 
1892, when it was succeeded by the R. & D. receivers, who 
were in turn sticceeded, on January 1, 1894, by the Columbia and 
Greenville receivers. 

The Columbia and Greenville had not pledged its interest in 
the Laurens Railroad under its second mortgage dated April 1, 1881, 
and consequently when that mortgage was foreclosed and South- 
ern Railway Company assumed possession of the Columbia and 
Greenville lines on August 1, 1894, it did not take over the 
Laurens Railway. 
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IV. 


Columbia, Hewberry and “Laurens Railroad Company. 


(2) The Consequence of Exclusion from the Richmond Terminal 
Reorganization. 1894-1895. 


As the operation of the Laurens Railway was deemed unprofit- 
able to Southern Railway Company it was Ieft in the hands of 
the Columbia and Greenville receivers, who continued to operate 
it until December 15, 1894, pending the following proceedings 
which were had in the main Columbia and Greenville foreclosure 
suit: 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF SOUTH CAROLINA. 


FREDERICK M. COLSTON 


against 


CoLuMBIA AND GREENVILLE Rau. ( /” 7 Laurens Railway. 


ROAD COMPANY ef al, ex parte 
A. C. HASKELL, 7ruséce. 


1894. 

Geta: Petition of receivers of Columbia and Greenville, alleging 
that they were discharged from al! of their duties with 
respect to operation of the Columbia and Greenville 
main line, but still had on their hands (¢v/er alza) the 
Laurens Railway, and praying instructions. 

Nov. 2. Order directing Columbia and Greenville receivers to sur- 
render Laurens Railway to the Laurens Railway Com- 
pany on December 15, 1894. 

Dec. 5. Petition of A. C. Haskell, er parte, alleging that he is 
surviving Trustee under mortgage of Laurens Railway 
Company, dated December 14, 1881, that the company 
is insolvent, and praying appointment of receiver. 

Dec. 5. Order appointing A. C. Haskell receiver of the Laurens 
Railway Company, to take possession of Laurens Rail- 
way on December 15, 1594, upon surrender thereof by 
Columbia and Greenville receivers. 
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While the Laurens Railway was in this plight a new railroad 
enterprise had entered its field under a charter contained in an Act 
entitled : 

‘* An Act to incorporate the Newberry and Laurens Railroad Company.” 


Approved December 26, 1885. 
XIX Statutes of South Carolina, No. 197, p. 362. 


which authorized the construction of a railroad 
“extending from the city of Columbia, through the Fork of 
“ Lexington and Newberry Counties, by the way of the town 
“of Prosperity, and the town of Newberry, to the town of 
“ Taurens,” ° 

by a corporation, the name of which, as finally adopted under an 

Act approved December 24, 1886 (19 Stat. S. C., No. 322, p. 605), was 


COLUMBIA, NEWBERRY AND LAURENS RAILROAD 
COMPANY. 


In 1894 this company had opened and was operating a rail- 
road from Columbia, via Newberry, to Dover Junction, on the 
Laurens Railway, which was substantially parallel with the Lau- 
rens Railway and by competition had rendered the latter valueless. 

This company was now anxious to take advantage of the 
plight of the Laurens Railway and to extend its lines from Dover 
Junction into Laurens, in fulfillment of its charter purpose, and ac- 
cordingly the President thereof, Mr. W. G. Childs, as an individual, 
made a personal offer to the Receiver of the Laurens Railway 
Company to purchase the Laurens Railway for $75,000. 

This offer was reported in the spring of 1895 by the Receiver 
to the Court for which he was acting, and such a sale being con- 
sented to by Southern Railway Company, which was the holder of 
all the outstanding bonds of Laurens Railway Company, a decree 
was entered accordingly, foreclosing the mortgage of the Laurens 
Railway Company and directing a conveyance of the property to 
Mr. Childs by the Receiver as Special Master. 

Such a conveyance was thereafter executed, and the pur- 
chaser conveyed that part of the line between Dover Junction and 
Laurens, a distance of about twelve miles, to the Columbia, New- 
berry and Laurens Railroad Company. 

The balance of the line, from Helena, on the Columbia and 
Greenville Railroad, to Dover Junction, was torn up and abandoned 
by the purchaser. 
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3. The Asheville and Spartanburg Raitroad. 


1881. 

Line of Road. Miles. 
Biltmore, N. C., to Spartanburg Junction, S.C.......... 65.90 
Spartanburg, S. C., to Alston, S. C....... 12.22. 22202. 68.00 

T33-90 

OPENED FOR OPERATION: 

Alston to Spartanburg. . ot chaee td aie Maled oeiet, SL OOE 
Spartanburg Junction to Hendersonville jie tod aecand,s laa oie: Brae 1879 
Hendersonville to Biltmore........ 0 coe -eee cece cee eee 1886 


1 


The Spartanburg and Union Railroad Company. 


(a) A revival of the Louisville, Cincinnati and Charleston 
scheme in South Carolina, 1847-1853. 


(4) Building the line from Alston to Spartanburg, 1850~ 
184r. 


(c) Bankruptcy and foreclosure, 1865-1872. 


(¢d) An ineffective attempt at reorganization, 1872-1873. 
II. 


The Spartanburg and Asheville Railroad Company. 


(a) A revival of the Louisville, Cincinnati and Charleston 
scheme in Tennessee and North Carolina, 1850-1873. 


(4) Building the line from Spartanburg to Hendersonville, 
1873-1879. 


(c) Bankruptcy and foreclosure, 1879-1881. 
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III. 
The Spartanburg, Union and Columbia Railroad 
. Company. 


(a) The reorganization of the Spartanburg and Union Rail- 
road Company, 1873-1881. 


(5) Part of the R. & D. system, 1881-1894. 


IV. 


The Asheville and Spartanburg Railroad Company. 


(a) The reorganization of the Spartanburg and Asheville 
Railroad Company, 1881. 


(5) The realization of the L. C. & C. plan, 1881-1886. 
(c) Part of the R. & D. system, 1881-1894. 


V. 


Southern Railway Company. 


(a) The consolidation of the Spartanburg, Union and Co- 
lumbia with the Asheville and Spartanburg, 1895. 
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The Spartanburg and Union Railroad Company. 


(7) A Revival of the Louisville, Cincinnati and Cfarleston 
Scheme in South Carolina. 1847-1853. 


The failure of the Louisville, Cincinnati and Charleston 
Railroad Company in 1844 without accomplishing its proposed 
great trunk line from Charleston to the Ohio River via Asheville, 
Paint Rock and Knoxville did not put an end to that scheme. 

The State of South Carolina, finding her railroad system 
carried no further west than Columbia by the efforts of the Louis- 
ville, Cincinnati and Charleston, immediately sct out on a more 
modest programme which it was hoped would nevertheless ulti- 
mately accomplish the same purpose, and the local extension of 
her railroad system was accordingly shaped and formulated with 
that end in view. 

In 1846 the Greenville and Columbia and Charlotte and South 
Carolina Railroads had been chartered to build lines west and north 
respectively from Columbia, and in 1847 a plan was proposed for 
supplementing these two enterprises with a line extending from a 
connection with one or the other of them northwesterly through 
the Piedmont section of the State, and while this was primarily 
intended for mere local development, the possibility of the western 
trunk line was not forgotten. It was as if the State was putting 
out from her capital three antennz in the hope that one of them 
might grapple with the ardently desired western railroad connec- 
tion and so secure the vast seaboard commerce of the country be- 
yond the mountains for the State of South Carolina. 

A charter was accordingly granted for this third line in an 
Act entitled : 

**An Act to authorize the formation of the Spartanburg and Union Rail- 

“‘road Company.” 


Passed December 17, 1847. 
XI Statutes of South Carolina, No, 3033, p. 481. 


which provided for the organization of a corporation under the 
style of 
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SPARTANBURG AND UNION RAILROAD COMPANY, 


“for the construction of a railroad on the most practicable 
“route from the town of Spartanburg, passing near the vil- 
“lage of Union, to connect with the Greenville and Columbia 
“Railroad or the Charlotte and South Carolina Railroad at 
‘such point as may be agreed on between said companies,” 


it being further provided 


“that the said company, if they can agree upon the terms of 
“union, may unite with and become a part of the Greenville 
“and Columbia Railroad Company, or of the Charlotte and 
“South Carolina Railroad Company, in either of which events, 
“the rights and privileges conferred by this Act shall belong to 
“the two companies so uniting.” 


In the following year this charter was amended by an Act 
entitled : 


“An Act to amend the Charter of the Spartanburg and Union Railroad 
“‘ Company.” 


Passed December 19, 1848. 
XI Statutes of South Carolina, No. 3053, p. 514. 


which authorized the opening of subscription books at Henderson, 
Asheville and other points in North Carolina, thereby revealing the 
trunk line purpose. 


Five years later, when the State of Tennessee had also revived 
the Louisville, Cincinnati and Charleston scheme by chartering 
the Greenville and French Broad Railroad Company, as shown 
hereafter, South Carolina agreed to meet that proposed line by 
an extension of the Spartanburg and Union Railroad. This 
definite plan, which was not accomplished until thirty-three years 
later, found expression in the Act entitled : 


‘An Act to authorize the Spartanburg and Union Railroad Company to 
*“‘ extend their road from some point at or near Spartanburg Court House to 
* some point on the North Carolina line in the direction of Asheville or 
“‘ Rutherford,” 


Passed December 20, 1853. 
XII Statutes of Sonth Carolina, No. 4145, p. 252. 


the purport of which is fully set forth in the title. 
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(+) Building the Line from Alston to Spartanburg. 1850-1861. 


The Spartanburg and Union made application to the State 
for aid in its enterprise, and this resulted in the Act entitled : 

“Ao Act to authorize the State to aid in the construction of the Spartan- 

“ burg and Union Railroad.” 
Passed December 20, 1850. 
XII Statutes of South Carolina, No. 4024, p. 59. 

which provided that when $375,000 had been subscribed to the 
stock of the company, the Comptroller General should subscribe 
$125,000 on behalf of the State, payable in stock of the South Caro- 
lina Railroad Company held by the State; but it was also provided 
that 

“an irrevocable condition is hereby imposed upon said com- 

“pany, that said company shall locate the Spartanburg and 

“ Union Railroad, so as to form a junction at some convenient 

“and practicable point with the Greenville and Columbia 

‘Railroad, or at some convenient and practicable point with 

‘the Charlotte and South Carolina Railroad.” 


In compliance with these conditions the line was located from 
a connection with the Greenville and Columbia Railroad at Alston, 
twenty-five miles west of Columbia, and the company then went 
to work to construct it from that point in the direction of Spartan- 
burg. 
Upon this assurance the State was persuaded to increase its 
subscription to $250,000 in the Act entitled : 
“An Act to alter and amend an Act entitled: ‘An Act to authorize the 
“State to aid in the construction of the Spartanburg and Union Railroad.’ ’’ 


Passed December 16, 1852. 
XII Statutes of South Carolina, No. 4113, p. 179. 


but as the company still found difficulty in securing the necessary 
capital to complete its line it was compelled to apply to the State 
for still further assistance, and there was passed the Act entitled : 

“An Act to amend the Charter of the Spartanburg and Union Railroad 

«Company in certain particulars.” 
Passed December 19, 1855. 
XII Statutes of South Carolina, No. 4229, p. 356. 

which provided that the final installment of $50,000 in stock of the 
South Carolina Railroad Company which had been subscribed by 
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the Comptroller General to the stock of the company under the terms 
of the Act of December 16, 1852, but was not to be delivered until 
“the road shall be finished and in operation,” should now be paid 
over 
“whenever satisfactory proof is produced to the Comptroller 
“General within three months from the passing of this Act 


“that the Spartanburg and Union Railroad Company has 
“ actually expended $500,000 in the construction of their road.” 


This was followed two years later by an Act entitled : 


‘“* An Act to afford aid in completing the Spartanburg and Union Railroad.” 
Passed December 21, 1857. 
XII Statutes of South Carolina, No. 4344, p. 524. ~ 
which provided that 


‘‘ whenever satisfactory evidence shall be given to the Comp- 
“troller Gencral that all liens on the property of the Spartan- 
“ burg and Union Railroad Company have been removed ” 


the Comptroller General should endorse the guaranty of the State 
upon the following three series of seven per cent twenty-year bonds 
of the company : 


(1) Bonds to be used in completing roadbed, $150,000 ; 
(2) Bonds to be used for general purposes, $60,000; .- 


and after January 1, 1859, 


‘wherever satisfactory evidence shall have been produced to 
“the Comptroller General that twenty miles of the Spartan- 
“burg and Union Railroad are finished and in working order 
‘“‘ and that the rest of the said railroad has been graded, bridged 
‘and in all respects made ready for the superstructure,” 


(3) Bonds to be used in purchasing rails and fixtures, $140,000; 


making a total of $350,000 of bonds authorized to be endorsed. 
This Act furthermore declared that these bonds should be secured 
by a lien on the property and franchises of the company 


“ and the State of South Carolina upon the endorsement of the 
“said bonds and by virtue thereof shall be invested with the 
“ said lien or mortgage, without any deed from the said Com- 
“‘ pany, to secure the payment of the said bonds and the inter- 
“est thereon by the said Company, as the same shall become 
“ due.” 
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Under this Act the State endorsed the bonds of the company, 
and the line was opened from Alston about sixty-seven miles to 
Spartanburg in 1861. 


(c) Bankruptcy and Foreclosure. 1865-1872. 


After the war between the States, the Spartanburg and Union 
Railroad Company was overwhelmed by its debts, and a new appli- 
cation for assistance was inade to the State, which resulted in the 
passage of an Act entitled : 

“ An Act for the relief of the Spartanburg and Union Railroad Company.” 

Approved December 21, 1865. 

XII Statutes of South Carolina, No. 4744 p. 292. 
which provided, the judgment creditors and holders of endorsed 
bonds of the company consenting, 

“that the Spartanburg and Union Railroad Company be 

“authorized and empowered to borrow or raise the sum of 

“six hundred thousand dollars to be used in the extension, 

“ building, and procuring the proper outfit of, the said road to 

“the City of Columbia, South Carolina,” 
and that the State lien on the road should be postponed and be- 
come a second lien, but upon the entire road as extended, subject 
to the lien of the bonds issued for such $600,000, and furthermore 
that for the purpose of carrying out such intentions, the company 
was authorized 

“to change the present location of their road by diverging 

“therefrom at any point which may be agreed upon by them 

“on the eastern side of Broad River and running through 

“parts of the District of Fairfield and Richland to or near the 

“ City of Columbia.” 

The creditors of the Spartanburg and Union Railroad Com- 
pany were not, however, as indulgent as the State of South Car- 
olina, and in 1871 various proceedings were instituted looking to 
the sequestration of the property of the company. Upon this the 
State interposed to protect her rights under the statutory mortgage 
of 1857, and the specific direction of an Act entitled : 


“ An Act to protect the interests of the State whenever payment of interest 
** now due, remains unpaid on bonds issued by any railroad company and 
“‘ whereon the guaranty of the State is endorsed.” 


Approved March 7, 1871. 
XIV Statutes of South Carolina, No. 375, p. 612. 
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which provided that the Attorney General should forthwith proceed 
to foreclose the statutory lien of the State upon the property of all 
railroad companies which had made default on their outstanding 
State endorsed bonds. 

Under this Act the Attorney General instituted the following 
proceedings to foreclose the Spartanburg and Union statutory 
mortgage : 

IN THE COURT OF COMMON PLEAS FOR FAIRFIELD 
COUNTY. 
THE STATE OF SOUTH CAROLINA ex | 
rel. THE ATTORNEY GENERAI. 
against 
THE SPARTANBURG AND UNION RAIL- J 
ROAD COMPANY. 
1871. 
Sept. 23. Bill filedto enforce statutory lien of State upon the 
property of the Spartanburg and Union Railroad 
Company (XII Stat. of S. C., No. 4344, p. 524). 
Nov. 15. Decree for sale under direction of James M. Baxter 
and Thomas B. Jeter, Special Referees. 
See State v. Spartanburg & Union R. R.00.,88.C., 
129. 
1872. 
Jan. 5. Sale by special referees at Union, S. C., to Henry G. 
Worthington, who bid $450,000. 


(¢2) An Ineffective Attempt at Reorganization. 1872-1873. 


The purchaser of the property of the Spartanburg and Union 
Railroad Company was vested with an executory title thereto by 
the following deed : 

JAMES M. BAXTER AND THOMAS B. 
JETER, Spectal Referees, DEED. 


Dated February 5, 1872. 


aes Consideration : $450,000. 


HENRY G. WORTHINGTON. 
RECITES : 
The proceedings in State v. S. CP UR. RR. Co., and 


“as 
ae 


CONVEYS : 
The line from Spartanburg to Alston. 
SUBJECT to a licn for $425,000 of purchase money. 
The purchase money was secured by the following mortgage : 
HENRY G. WorTHINGTON —) MORTGAGE. 
Dated February 6, 1872. 
‘To secure $425,000 of pur- 
chase money, payable: 
1 On Aug. 5, 1872, $141,666.66 
TO | Feb. 5, 1873, 141,666.67 
( Aug. §, 5873, 141,666.67 


$425,000.00 
JAMES M. BAXTER AND THOMAS | (Foreclosed November 21, 
B. JETER, Special Referees. 1872.) 
CONVEYS : 
The line from Spartanburg to Alston. 


The purchaser entered into possession of the line, but made 
default in payment of the first installment of the purchase money 
when it matured on August 5, 1872, and thereafter the referees 
instituted the following proceedings to foreclose the purchase 
money mortgage : 


IN THE COURT OF COMMON PLEAS OF UNION 
COUNTY, S. C. 


JAMES M. BAXTER AND THOMAS B. JETER, 
Special Refcrees, 


agamnst 


) 

| 

| 

H. G. WORTHINGTON AND SPARTANBURG AND | 

UNION RAILROAD COMPANY. 
1872. 

Sept. 13. Bill filed alleging default by Worthington in payment 
of installment of purchase money due August 5, 1872, 
and praying foreclosure of purchase money mortgage 
dated February 6, 1872. 
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1872. 
Nov. 21. Decree for resale of Spartanburg and Union Railroad 
by Sheriff of Union County. 
187 3. 
Feb. 3. Sale by Sheriff at Union, S. C., to Alfred Austell, W. H. 
Inman and Rufus Y. McAden, who bid $308,000. 


Mch. 21. Report of sale by Sheriff. 


Mch. 21. Decree confirming sale. 


Il. 


The Spartanburg and Asheville Railroad Company. 


(2) A Revival of the Louisville, Cincinnati and Charleston 
Scheme in Tennessee and North Carolina. 1850-1873. 


After the Spartanburg and Union Railroad Company had 
been organized and had undertaken the construction of its line, the 
State of Tennessee also revived the Louisville, Cincinnati and 
Charleston project and granted a new charter therefor in an Act 
entitled : 

“An Act to incorporate the Greenville and French Broad Railroad 

** Company.” 
Passed November 30, 1853. 
Acts of Tennessee 1853-54, ch. 314, p. 705. 
which provided for the organization of a corporation under the 
style of : 


GREENVILLE AND FRENCH-BROAD RAILROAD 
COMPANY 


‘for the purpose of establishing a communication by railroad 
“from some of the railroads now built, or in course of con- 
“struction in the State of South Carolina, along the French- 
“broad Valley, across the western part of the State of North 
“ Carolina, so as to effect a desired connexion between one of 
“said roads in South Carolina and the Fast Tennessee and 
“ Virginia Railroad in East Tennessee.” 


This charter contemplated a railroad to extend from a con- 
nection with the East Tennessee and Virginia Railroad at Green- 
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ville, “Femn., to the North Carolina line at Paint Rock and thence 
up the French Broad River to Asheville and on into South Car- 
olina, to a connection with the Spartanburg and Union Railroad. 
North and South Carolina were both invited to grant special charters 
in aid of this enterprise, but as it was known that North Carolina 
was then already contemplating a western extension of the 
North Carolina Railroad (then known popularly as the “ North 
Carolina Central Railroad” and not yet completed to Charlotte), 
it was provided in the Greenville and French Broad charter that : 


‘in case the State of North Carolina prefers to connect her 
“Central Railroad with the one hereby authorized to be con- 
“structed in this State at or near the Paint Rock in her county 
‘of Madison, and shall grant a charter similar in its provi- 
“sions for that purpose, then and in that event the company 
‘‘ hereby authorized to be formed shall constitute and be a part 
‘‘of the corporation created for that purpose with such cor- 
“ porate name as the State of North Carolina shall designate.” 


To the invitation so extended the State of North Carolina 
promptly responded in an Act entitled: 

‘‘ An Act to incorporate the Greenville and French Broad Railroad Com. 

cay pany.” 
Ratified February 13, 1855. 
Private Laws of North Carolina 1854-55, ch. 229, p. 269. 

which recited the same purpose in granting a charter as the Ten- 
nessee Act and authorized the company to be organized thereunder 


“to construct a railroad with one or more tracks along the 
‘“‘ valley of the French Broad so as to connect the points men- 
“ tioned,” 


these points being the East Tennessee and Virginia Railroad and 
the railroads of South Carolina. 

But as contemplated in the Tennessee charter it was stipulated, 
however, in this Act, on behalf of the State of North Carolina, 


“ thatthe road hereby authorized shall correspond in gauge with 
“the North Carolina Railroad, and if the same is constructed 
“the chartered rights and privileges of the Company on that 
“ portion of said road between the point at which any connec- 
“tion may hereafter be made by any road from the North 
“Carolina Railroad to said Greenville and French Broad 
“Railroad and the East Tennessee and Virginia Railroad, 
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‘shall cease and determine if the General Assembly shall so 
“ require, as soon as such connection shall be made and the 
“same shall be subscribed by said Company at its prime cost 
“to the capital stock of the Company authorized to make the 
“ connection aforesaid, and shall thereafter constitute a part of 
“the said last mentioned road and be under the control and 
“ direction of said company; and such subscription shall con- 
“fer on said Greenville and French Broad Railroad Company, 
“or their assigns, all the rights and privileges belonging to 
“other stockholders in the same when the chartered rights of 
“the said Greenville and French Broad Railroad Company 
“shall be limited to a railroad having for its northwestern 
“terminus the aforesaid point of intersection.” 


This provision was made in specific contemplation of the charter 
granted two days later, on February 15, 1855, to the Western 
North Carolina Railroad Company, a home enterprise (Laws of 
N. C. 1854-55, ch. 228, p. 257), which authorized the construction of 
a railroad from Salisbury 


“to some point on the French Broad river beyond the Blue 
“ Ridge, and if the Legislature shall hereafter determine, to 
“such point as it shall designate at a future session,” 


thereby evidently contemplating an immediate connection with 
the line of the Greenville and French Broad Railroad at a point near 
Asheville, and reserving the right to appropriate to the Western 
North Carolina any line which the Greenville and French Broad 
Railroad Company might build under Tennessee auspices from 
Asheville to Paint Rock. 

As the gauge used by the railroads in Tennessee and South 
Carolina was different from that used in North Carolina, and as this 
project was primarily one for the connection of the railroad sys- 
tems of the first two named States, there was procured in 1857 an 
amendment of the North Carolina charter, so far as it regulated 
the gauge of the proposed road, in an Act entitled : 

“An Act toamendan Actentitled: ‘An Act to incorporate the Greenville 


‘and French Broad Railroad Company,’ passed at the session of 1854-55, 
“ Chapter 229.” 


Ratified February 2, 1857. 
Private Laws of North Carolina 1856-57, ch. 77, p. 72. 


which provided that that portion of the road to be constructed 
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from Asheville to the Tennessee line might be of other than the 
North Carolina gauge. 

Under this North Carolina charter a company was organized, 
and a year thereafter in further pursuance of the original scheme of 
the Tennessee charter, there was procured an Act of South Caro- 
lina entitled : 

“An Act to incorporate the Greenville and French Broad Railroad Com- 

‘pany within the limits of South Carolina.” 
Passed December 20, 1856. 
XII Statutes of South Carolina, No, 4266, p. 428. 
which provided that the corporation then organized under the 
North Carolina charter might have corporate existence also in 
South Carolina with similar charter rights and specific authority 
to construct a railroad with one or more tracks either from a con- 
nection with the Greenville and Columbia at Greenville or the 
Spartanburg and Union at Spartanburg, along the valley of the 
French Broad River to Paint Rock. 

Thereafter surveys were made and as the line was located, 
authority was obtained for the counties through which the line 
was to pass to subscribe to the capital stock of the company both 
in North and South Carolina in Acts respectively entitled : 

_ ‘An Act to amend the Charter of the Greenville and French Broad Rail- 
“road Company.” 
Ratified February 16, 1859. 
Private Laws of North Carolina 1858- 59, ch. 166, p. 212, 
and 
‘‘ An Act to authorize the Boards of Commissioners of Railroads of certain 


*¢ districts to make subscriptions to the Greenville and French Broad Railroad 
‘‘ and to the Blue Ridge Railroad in South Carolina.” 


Passed December 22, 1859. 
XII Statutes of South Carolina, No. 4441, p. 651. 

but the Greenville and French Broad Railroad Company never 
did more than acquire certain rights of way and subscriptions to 
its stock, either in the States of Tennessee, North Carolina or 
South Carolina, and during the war between the States its or- 
ganization lapsed. 

Meanwhile as the Greenville and French Broad Railroad 
failed to materialize, the State of North Carolina, in pursuance 
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of the right reserved in the charter of that company, had author- 
ized the Western North Carolina to build a branch line from 
Asheville to Paint Rock, by an Act ratified February 15, 1859 
(Laws of N. C. 1858-59, ch. 170, p. 217); but as the construction 
of the original main line of the Western North Carolina, east of 
Asheville, proceeded slowly and in 1868 had not yet reached Old 
Fort, this authority accomplished immediately nothing more than 
the Greenville and French Broad had accomplished. 

The State was determined, however, that the Western North 
Carolina should be completed over the mountains, and that a rail- 
road should be constructed not only via Asheville to Ducktown on 
the Tennessee River, but also from Asheville to Paint Rock. To 
this end at the special session of the Legislature in August, 1868, 
the Western Division of the Western North Carolina was created 
to accomplish one or both of these objects, and as another string 
to the bow there was also passed an Act entitled: 

**An Act toamend an Act entitled: ‘An-Act to incorporate the Greenville 


**and French Broad Railroad Company, ratified the thirteenth day of Febru. 
“ary, A. D. eighteen hundred and fifty-five.” 


Ratified August 18, 1868. 

Private Laws of North Carolina, Special Session 1868, cb. 18, p. 21. 
which revived and continued the North Carolina charter of the 
Greenville and French Broad Railroad Company, repealing, how- 
ever, the onerous provision thereof to the effect that upon the com- 
pletion of its line between Asheville and Paint Rock, the Legislature 
might appropriate the same to the Western North Carolina; but 
providing further, so as to secure a connection for the Western 
North Carolina with the South Carolina railroads at all events, 

“that the said Greenville and French Broad Railroad Com- 


“pany may, in their discretion, make the Northern termi- 
“nus of their road at Asheville in the County of Buncombe.” 


Although this legislation did not infuse the expected vitality 
into the Greenville and French Broad Railroad scheme, the enter- 
prise was kept alive, first, by an Act entitled: 


“Aa Act to amend aa Act to incorporate the Greenville and French ° 
“ Broad Railroad Company.” 
Ratified January 1s, 1872. 
Public Laws of North Carolina 1871-72, ch. 48, p. 53. 
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which declared certain individuals stockholders, naming them, to 

be a corporation, with the charter rights of the Greenville and 

French Broad Railroad Company, and again by an Act entitled: 
‘‘An Act to amend an Act entitled: ‘An Act to incorporate the Greenville 


“and French Broad Company,’ (s7c) ratified the thirteenth day of February, 
‘‘one thousand eight hundred and fifty-five, and an Act amendatory thereto.” 


Ratified December 22, 1873. 
Laws of North Carolina 1873-74, ch. 38, p. 47. 
which named certain additional incorporators, and provided that 
the company might enjoy all its charter rights when $100,000 
had been subscribed to its stock. 


(4) Building the Line from Spartanburg to Hendersonville. 
1873-1879. 


The failure of the Greenville and French Broad Railroad com- 
pelled the State of South Carolina to again take up the enter- 
prise of securing a western connection for her railroad system, 
so after the war the plan of extending the Spartanburg and 
Union Railroad was revived. As the owners of that property 
were then unable to undertake such an extension under the 
already existing authority of their own charter, a new charter was 
granted in an Act entitled: 

*‘An Act to incorporate the Spartanburg and Asheville Railroad Company.”’ 
Approved February 20, 1873. 
XV Statutes of South Carolina, No. 274, p. 346. 
which provided for the organization of a corporation under the 
style of 


SPARTANBURG AND ASHEVILLE RAILROAD 


COMPANY 
which should 


“have full power and authority to survey, lay out and con- 
“struct a railroad from the town of Spartanburg, or from 
“some point on some railroad in the vicinity of said town 
“and connecting therewith, to the North Carolina line in the 
“ direction of Asheville or Rutherfordton, North Carolina,” 


and also with power to extend its line to Columbia, or to 


“unite or consolidate with any other railroads leading to said 
“ city.” 
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In aid of this enterprise there was also passed the Act entitled : 
“‘An Act to amend an Act entitled: ‘An Act to incorporate the Spartan- 
‘‘purg and Asheville Railroad Company.’ ”’ 
Approved February 13, 1874. 
XV Statutes of South Carolina, No. 449, p. 540. 
which authorized interested municipalities to subscribe to the 
capital stock and to issue their bonds therefor. 

At this time the construction of the Western North Carolina 
was being pushed by the State of North Carolina, so that the new 
South Carolina plan was limited to securing a connection with 
that line at Asheville, but in order to obtain a North Carolina 
charter and aright of way in that State, a consolidation of the 
new corporation with the Greenville and French Broad was nego- 
tiated under the following agreement : 


SPARTANBURG AND ASHEVILLE RAIL- 
ROAD COMPANY ° 
CONSOLIDATION AGREE- 
WITH MENT. 
Dated July 31, 1874. 
GREENVILLE AND FRENCH BROAD 
RAILROAD COMPANY. 


Provides for consolidation “agreeably to the laws of North and 
South Carolina,” under the style of 


THE SPARTANBURG AND ASHEVILLE RAILROAD 
COMPANY. 


This consolidation was thereafter ratified by the State of 
North Carolina in an Act entitled : 


‘“‘An Act to amend the Charter of the Greenville and French Broad 
* Railroad Company.” 
Ratified December 9, 1874. 
Laws of North Carolina 1874-75, ch. 37, p. 23. 


which recited that 


“ Whereas the Greenville and French Broad Railroad 
““Company of North Carolina and the Spartanburg and Ashe- 
“ville Railroad Company of South Carolina have, in pursuance 
“of the laws of North and South Carolina, been consolidated 
‘‘into one company, under the corporate naine of the Spar- 
“tanburg and Asheville Railroad Company,” 
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and to produce conformity in the North and South Carolina char- 
ters, repealed certain restrictions upon the authority of the Directors 
contained in the charter of the Greenville and French Broad 
Railroad Company. 

Furthermore the State of North Carolina took a paternal in- 
terest in the construction of the line of the consolidated company, 
as is shown by an Act entitled: 

“An Act to prevent the sale of intoxicating liquors within three miles of 


“the located line of the Asheville and Spartanburg Railroad (s/c) during 
** its construction.” 


Ratified March 2, 1875. 

Laws of North Carolina 1874-75, ch, 126, p. 125. 

The consolidated company immediately entered upon the con- 
struction of a line from Spartanburg in the direction of Asheville, 
and for the purpose of raising funds for that use executed the fol- 
lowing mortgage , 


SPARTANBURG AND ASHEVILLE RAIL- First MORTGAGE. 
ROAD COMPANY Dated October 1, 1876. 
To secure $670,000 of 
TO 7% bonds, due January 

; I, 1899. 
WiiitiAM H. INMAN AND JouNn B. | (Foreclosed December 
CLEVELAND, Zrustces. 22, 1880.) 
CONVEYS : 


The line from Spartanburg to Asheville. 


There were issued under this mortgage $633,000 of bonds which were used 
for the purchase of rails, etc., and they were outstanding when the mortgage was 
foreclosed in 1880. It was by the purchase of the rights of the holders of these 
bonds that the Richmond Terminal Company acquired control of the reorganized 
Asheville and Spartanburg Railroad Company. 


With the proceeds of the bonds issued under this mortgage, and 
with certain municipal subscriptions,* the company prosecuted 


* The county of Buncombe, N. C., subscribed $100,000 to the stock of the 
Spartanburg and Asheville and issued its bonds therefor in 1877 and 1878. When 
these bonds matured, twenty years later, thestock for which they had been issued 
had long since became valueless through foreclosure,and Buncombe County felt 
this to be a sufficient justification to repudiate her obligation on the bonds, In 
this she was sustained by the Supreme Court of North Carolina, 

See Commissioners of Buncombe County v, Payne, 123 N.C., 432; S.C. 3r 

S. E. R., 711. 
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construction and the line was opened a distance of forty-three 
miles from Spartanburg Junction, a point on the Atlanta and 
Charlotte Air-Line near Spartanburg, by October 26, 1878, when 
a bill was filed by a bondholder praying a foreclosure sale, as the 
company was then insolvent. 

Upon this bill a receiver was later appointed who proceeded 
with the construction, availing himself of the benefit of an Act 
of North Carolina entitled : 


‘‘An Act to aid in the completion of the Spartanburg and Asheville Rail- 
‘*road Company.” 


Ratified March 13, 1879. 
Laws of North Carolina 1879, ch. 210, p. 367. 


which provided that 100 convicts might be hired to the company ; 
and the line was opened from Spartanburg Junction to Hender- 
sonville, a distance of about forty-six miles, on June 1, 1879. 

The Spartanburg and Asheville Railroad Company having 
bent all its energies and resources to construction never acquired 
any rolling stock, and until reorganization was completed the 
operation of the line to Hendersonville was carried on by the 
Spartanburg, Union and Columbia Railroad Company, which, 
then just reorganized, had been specifically authorized to lease 
the Spartanburg and Asheville Railroad by an Act of South 
Carolina approved March 9, 1878 (XVI Stat. of S. C., No. 406, 
P- 430). 


(¢) Bankruptcy and Foreclosure. 1879-1881. 


On January 1, 1878, the Spartanburg and Asheville Railroad 
Company, being then insolvent, made default in the interest that 
day due upon its bonds issued under the mortgage dated October 
1, 1876. 

Thereafter the following proceedings were had, resulting in 
the foreclosure of that mortgage at the suit of Vincent R. Tommey, 
the President of the Atlanta Rolling Mill Company, which had 
supplied the iron with which to equip the road-bed: 


384 


IN THE CIRCUIT COURT OF THE UNITED STATES 


FOR THE WESTERN DISTRICT OF 
NORTH CAROLINA. 


VINCENT R. TOMMEY AND THE AT- 
LANTA ROLLING MILL COMPANY 


against 


THE SPARTANBURG AND ASHEVILLE 
RAILROAD COMPANY e/ al. 


1878. 
Oct. 26. 


1879. 


Dec. 22. 


1881. 
April 4. 


April 25. 


June 13. 


Bill filed alleging that the complainants are holders of 
bonds of the Spartanburg and Asheville Railroad 
Company upon which default in interest had been 
made on January 1, 1878. 


Order bringing in W. H. Inman and John B. Cleve- 
land, Trustees under the mortgage dated October r, 
1876, as parties complainant. 


Amended bill filed by Trustees. 


Decree of foreclosure and for sale by Trustees as Com- 
missioners. 


This decree was subsequently affirmed in the Supreme 
Court of the United States. 
See Commissioners of Buncombe County v. Tommey, 15 U.S., 
122. 


Sale by Commissioners to Joseph Walker, who bid 
$ITI,OOO. 

Report of sale by Commissioners, stating that purchaser 
had organized a corporation under the style of 
Asheville and Spartanburg Railroad Company 
under the laws of South Carolina, and had taken a 
deed from the Commissioners to that corporation, 
having paid $37,000 in cash and given bond for 
$74,000 payable April 4, 1882, secured by Mortgage 
upon the property. 

Decree confirming sale and proceedings of Comunis- 
sioners. 
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As the property was about to come to sale the stockholders of — 
the Spartanburg and Asheville Railroad Company, who were 
largely municipalities, became concerned at the threatened wiping 
out of their investment, and procured an Act of North Carolina 
entitled : 

“An Act for the relief of the stockholders of the Spartanburg and Ashe- 

*« ville Railroad Company.” 
Ratified March 12, 1881. 
_Laws of North Carolina 1881, ch. 353, p. 586. 
by which they were authorized to purchase the property at the sale 
in the Tommey suit and reorganize as a corporation under the style 
of Charleston and Asheville Railroad Company, but as they did 
not purchase, this Act-never became effective. 


Iii. 


The Spartanburg, Union and Columbia Railroad 
Company. 
(2) The Reorganization of the Spartanburg and Union Railroad 
Company. 1873-1881. 


After the original purchaser of the property of the Spartanburg 
and Union Railroad Company in foreclosure of the State lien had 
failed to comply with his bid and had, in turn, been foreclosed in 
the proceedings styled Baxter v. Worthington, the new purchasers 
were vested with title to the property by the following deed : 


ROBERT MCBETH, Sherzf, ) 


DEED. 
Dated February 3, 1873. 
| Consideration: $308,000. 


TO 
ALFRED AUSTELL, W. H. INMAN 
AND RuFus Y. MCADEN. 
RECITES : 
The proceedings in Baxter v. Worthington, aud 
CONVEYS: 
_ The line between Spartanburg and Alston. 


Under this deed the purchasers went into possession and 
carried on the operation of the property under the name of “ Spar- 


AND 
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tanburg and Union Railroad” until after the passage of the general 
law of South Carolina entitled : 


“An Act to enable the purchasers of railroads to form corporations and to 
‘* exercise corporate powers and to define their rights, powers and privileges.”” 


Approved March 24, 1876. 
XVI Statutes of South Carolina, No. 171, p. 160. 


in pursuance of the provisions of which they filed in the office of 
the Secretary of State of South Carolina, on January 25, 1878, a 
certificate dated January 11, 1878, setting forth their purchase and 
their reorganization as a corporation under the style of 


SPARTANBURG, UNION AND COLUMBIA RAILROAD 
COMPANY. 


This new corporation was thereafter vested with title to the 
Spartanburg and Union Railroad by the following deed: 


ALFRED AUSTELL, W. H. INMAN 
AND RuFus ¥. McADEN 


DEED. 


ze Dated June 7, 1881. 


SPARTANBURG, UNION AND COLUMBIA 
RAILROAD COMPANY. 


RECITES: F a 


The sale of the Spartanburg and Union Railroad in the suit 
of Baxter v. Worthington and the organization of the grantors as 
purchasers as a corporation under the style of the grantee, and 


CONVEYS: 


The line from Spartanburg to Alston. 


This deed recites that the grantors had executed a certificate of organization 
of the Spartanburg, Union and Columbia Railroad Company and a deed intended 
to convey the Spartanburg and Union Railroad to such a corporation in January, 
1877, but had failed to file their organization certificate in the office of the Secre- 
tary of State until January 25, 1878, to cure which defect of title the deed of June 
7, 1881, was executed. There is, however, no record of a deed of 1877, and the 
organization certificate on file in the office of the Secretary of State is dated 


January 11, 1878. 
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At the time of the organization of the Spartanburg, Union 
and Columbia Railroad Company the Spartanburg and Asheville 
Railroad Company was struggling to complete its line from Spar- 
tanburg to Asheville, in view of which there was procured an 
Act of South Carolina entitled : 

“An Act to enable the Spartanburg, Union and Columbia Railroad Com- 

“pany to aid in the construction of the Spartanburg and Asheville Railroad.” 


Approved March 9, 1878. 
XVI Statutes of South Carolina, No. 406, p. 430. 


which provided 


“that the Spartanburg, Union and Columbia Railroad Company 
“is authorized and empowered to aid in the construction of 
“the Spartanburg and Asheville Railroad by subscribing 
“stock in said Spartanburg and Asheville Railroad Company ; 
“by the purchase of bonds, credits or mortgages of said com- 
“pany ; by the loaning of money to said corporation, taking 
“ mortgages, bonds or liens to secure the same ; by leasing or 
“ purchasing the franchises and property of said corporation,” 


and to that end, and also 


“for the purposes of rebuilding, repairing and extending its 
“road to connect with other roads” 


might issue bonds. 

Under this Act the Spartanburg, Union and Columbia did 
for some time operate the Spartanburg and Asheville line as it 
was then open to Hendersonville, under a temporary lease, but the 
reorganization of the Spartanburg and Asheville soon followed and 
this arrangement came to an end. 

Meanwhile, and until April 1, 1881, the Spartanburg, Union 
and Columbia Railroad Company continued to operate its own line, 
but on that date possession was delivered to the Columbia and Green- 
ville under lease at a rental of $50,000 for ninety-nine years. This 
assurance of income determined the few owners of the Spartan- 
burg, Union and Columbia stock to convert their investment into a 
more negotiable form, and to that end as completing the organi- 
zation of the company, there was finally executed the following 
mortgage: 
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) FIRST MORTGAGE. 
Dated June 7, 1882. 
| To secure $1,000,000 of 
\ 5% bonds, due January 
10, 1932. 
CENTRAL Trust COMPANY OF NiEWw | (Satisfied January 22, 
York, 7rustee. } 1896.) 


SPARTANBURG, UNION AND CoLuUM- 
BIA RAILROAD COMPANY 


TO 


CONVEYS: 
The line from Spartanburg to Alston. 


The entire amount of bonds authorized under this mortgage was issued and 
distributed among the stockholders and was outstanding substantially in the 
same hands at the time of the reorganization in 1895, when $999,991 thereof 
were cancelled and $10,468.95 was deposited with the Trustee in cash to meet the 
remaining $9,000, the mortgage being thereupon satisfied of record by the Trustee. 


(4) Part of the R. & D. System. 1881-1894. 


The Richmond Terminal Company having acquired control 
of the newly reorganized Columbia and Greenville Railroad Com- 
pany in 1881, began to expand the system of that company by 
obtaining control of certain of its connecting lines. To that end, 
it procured the execution of the following lease: 

SPARTANBURG, UNION AND COLUM- LEASE. 
BIA RAILROAD COMPANY Dated May 13, 188r. 
Rental ; $50,000. 
Term: Nine-nine years. 
COLUMBIA AND GREENVILLE RaAtL- | (Abrogated January 1, 
ROAD COMPANY. 1894.) 


LEASES: 
The line from Spartanburg to Alston. 


TO 


The Columbia and Greenville Railroad Company went into 
possession of the property under this lease, but the rental was 
found to be more than the property was worth, so on June 30, 
1884, a notice was served on the Spartanburg, Union and Colum- 
bia under the terms of the lease, to the effect that the Columbia 
and Greenville elected to terminate the lease after sixty days, alleg- 
ing as ground therefor that the Spartanburg, Union and Columbia 
had violated its covenants therein, this charge probably having 
technical reference to the placing of the lien of the First Mortgage, 
dated June 7, 1882, upon the property after the execution of the 
lease. ‘This notice was subsequently withdrawn, however, through 
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the intervention of the Richmond Terminal Company and an 
agreement was executed on February 2, 1885, under which the 
Columbia and Greenville continued in possession of the property 
and the Spartanburg, Union and Columbia agreed to accept 
$90,000 as rental for the two years ending January 1, 1886, pay- 
able part in cash and part in notes of the Columbia and Greenville. 

On May 1, 1886, the R. & D. assumed the direct operation 
of the line under its lease of the C. & G. properties, and in 1889 an 
agreement was made under which the holders of the Spartanburg, 
Union and Columbia securities undertook to sell the same to the 
R. & D. But the insolvency of the R. & D. prevented the ac- 
complishinent of this and the R. & D. Receivers assumed pos- 
session of the line on June 15, 1892, under the right of the lease 
to the Columbia and Greenville. The Columbia and Greenville 
main line went into the hands of separate receivers on January I, 
1894, but as they did not take over the Spartanburg, Union and 
Columbia the-R. & D. Receivers continued to operate that line 
until July 1, 1894, when Southern Railway Company assumed 
charge for account of the R. & D. Receivers, and so operated the 
line until January 1, 1895. Upon this last mentioned date the 
Asheville and Spartanburg Railroad Company assumed possession 
of the line under lease, dated February 27, 1895, preliminary to the 
reorganization soon afterwards effected, by which the Spartan- 
burg, Union and Columbia was consolidated with the Asheville 
and Spartanburg Railroad Company. 


IV. 


The Asheville and Spartanburg Railroad Company. 


(2) The Reorganization of the Spartanburg and Asheville 
Railroad Company. 1881. 


The purchaser of the property of the Spartanburg and Ashe- 
ville Railroad Company in foreclosure proceeded immediately to 
avail himself of the provisions of the general Act of South Carolina 
entitled : 

‘‘An Act to enable the purchasers of railroads to form corporations and to 


‘‘exercise corporate powers and to define their rights, powers ard privi- 
“‘leges.”’ 


Approved March 24, 1876. 
XVI Statutes of South Carolina, p. 160, 
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and in pursuance of the provisions thereof filed in the office of 
the Secretary of State of South Carolina, on April 5, 1881, a cer- 
tificate dated April 4, 1881, of reorganization under the style of 


ASHEVILLE AND SPARTANBURG RAILROAD 
COMPANY. 


On the same day that this certificate was executed, the new 
corporation took title to the property under the following deed: 


WILLIAM H. INMAN AND JOHN B. 
CLEVELAND, Trustees and Com- 
MUISSTONCYS, DEED. 
As Dated April 4, 18Sr. 
TO ; I 
Consideration: $111,000. 
ASHEVILLE AND SPARTANBURG RAIL- 
ROAD COMPANY. 


RECITES: 


The proceedings in Zommey v. Spartanburg and Asheville 
Railroad Company, and 


CONVEYS: 
The line between Spartanburg and Asheville. 


In pursuance of the terms of sale the following mortgage to 
secure that portion of the purchase money not paid in cash was 
thereupon executed : 


ASHEVILLE AND SPARTANBURG RAIL- ) PURCHASE MONEY Morr- 
ROAD COMPANY GAGE. 
: Dated April 4, 188. 
To secure a bond for $74,- 
TO ooo, due April 4, 1882, 
as part of the purchase 
money bid at sale in 


WILLIAM H. INMAN AND JouN B. Tommey suit. 
CLEVELAND, Zyrustees and Com- {| (Satisfied December 9, 
MISSLONCKS. p| 1898.) 

CONVEYS: 


The line from Spartanburg to Asheville. 


The bond secured by this mortgage was duly paid at maturity, and the 
mortgage itself was finally satisfied of record by the certificate and release of 
John B. Cleveland, surviving Trustee. 
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(4) The Realization of the L. C. & C. Plan. 1881-1886. 


The people of Hendersonville and Asheville were not content 
to leave open the twenty-mile gap between the Asheville and 
Spartanburg and the Western North Carolina lines, and as the 
newly organized Asheville and Spartanburg Railroad Company 
did not immediately proceed to complete their line, there was pro- 
cured an Act of North Carolina entitled : 

“‘ An Act to authorize and empower the Board of Commissioners of Bun- 


‘*combe County to finish the Spartanburg and Asheville Railroad between 
‘* Hendersonville and Asheville.” 


Ratified March 9, 1883. 
Laws of North Carolina, 1883, p. 475. 


which provided that the county of Buncombe might associate 
with itself any persons, preferably the “ person owning or control- 
ling and operating the Western North Carolina Railroad,” to com- 
plete, and, when completed, to operate the line so built, on their 
own account. But this was never carried into effect, for in 1885 
the Asheville and Spartanburg Railroad Company itself determined 
to complete the line, and to raise funds for that purpose executed 
the following mortgage ! 


ASHEVILLE AND SPARTANBURG RAIL- First MORTGAGE. 
ROAD COMPANY Dated April 1, 1885. 
To secure $500,000 of 
TO 6% bonds, due April 1, 
1925. 
CENTRAL TRUST COMPANY OF NEw | (Satisfied January 14, 
YorK, 7rustee. 1896.) 
CONVEYS: 


The line between Spartanburg and Asheville. 


The entire authorized amount of $500,000 of bonds secured by this mort- 
gage was issued and subseqnently in 1895 purchased by Southern Railway Com- 
pany, which in pursuance of the special plan for the reorganization of the Ashe- 
ville and Spartanburg Railroad Company, caused them to be cancelled, and 
the mortgage to be satisfied of record by the trustee, 


Later, the company also executed the following mortgage to 
secure bonds with which to fund a floating debt which was cre- 
ated during this construction : 
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HEV ND TANBURG RAIL- 
ASHEVILLE ANDSPAR DEG SECOND MORTGAGE. 


READ COMPASS Dated July 1, 1887. 

To secure $500,000 of 6% 
bonds, due July 1, 1937. 

( Satisfied February 1, 
18g6.) 


TO 


J. B. Pack ann T. M. Locan, 
Trustees. J 


CONVEYS: 
The line from Spartanburg to Asheville. 


There were issued $215,000 of bonds under this mortgage. all of which 
were acquired by the Richmond Terminal Company, and were by it pledged 
under its ‘‘Consolidated First Collateral Mortgage,” dated March 1, 15889, 
and through the foreclosure thereof in 1593, these bonds were acquired by 
the Reorganization Committee, which subsequently, in pursuance of the special 
plan for the reorganization of the Asheville and Spartanburg Railroad Company, 
caused them to be cancelled and the mortgage to be satisfied of record by the 
trustees, 


With this capital the Asheville and Spartanburg was enabled 
to open the line to a connection with the Western North Carolina 
at the point near Asheville since known as Biltmore, and as the 
Western North Carolina had meanwhile been extended to a con- 
nection with the East Tennessee, Virginia and Georgia system at 
Paint Rock, the long desired western connection of the South 
Carolina railroad system was thus accomplished, after fifty years of 
continuous effort, in realization not only of the plans of the Louis- 
ville, Cincinnati and Charleston, but also of the Blue Ridge Rail- 
road Company. 


(c) Part ofthe R. & D. System. 1881-1894. 


During the progress of the Tommey suit, the Richmond Ter- 
minal Company had acquired in 1880 a controlling interest in the 
bonds of the Spartanburg and Asheville Railroad Company, so 
when the Asheville and Spartanburg was organized, it procured in 
exchange therefor 10,400 out of a total issue of 10,500 shares of 
the Asheville and Spartanburg Railroad Company, thus secur- 
ing absolute control of that property. By virtue of this control, 
the Asheville and Spartanburg line was operated as part of the 
R. & D. System and was taken over by the R. & D. Receivers on 
June 15, 1892, and operated by them until July 1, 1894. 
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Vv. 
Soutbern Railwap Company. 


(«) The Consolidation of the Spartanburg, Union and Colum- 
bia with the Asheville and Spartanburg. 1895. 


At the foreclosure sale held on July 13, 1893, of the collateral 
pledged by the Richmond Terminal Company under its ‘ Consoli- 
dated First Collateral Mortgage,” dated March 1, 1889, the Rich- 
mond Terminal Reorganization Committee purchased the 10,400 
shares of the Asheville and Spartanburg originally acquired by the 
Richmond Terminal Company, and at the sale by the Receiver of 
the Richmond Terminal Company of the assets in his hands, held 
on February 6, 1894, the committee also purchased 79 additional 
shares and $81.83 scrip of the Asheville and Spartanburg, and 
these two parcels of stock were delivered to Southern Railway 
Company, carrying with them control of the Asheville and Spar- 
tanburg property, subject to the rights of its bondholders. No 
such control of the Spartanburg, Union and Columbia passed to 
the Southern, the only link of that property to the R. & D. System 
being the lease thereof to the Columbia and Greenville. Both 
lines were, however, excluded from the operation of the original 
Richmond Terminal Reorganization plan, because the claims of the 
holders of the bonds sccured on them were deemed unwarranted by 
the value of the property, but in 1895 a new special plan was 
devised by which these properties were finally incorporated with 
the Southern System on terms mutually advantageous to all parties 
cet interest. 

This was accomplished as follows: Southern Railway Com- 
pany being already in possession of a inajority of the stock and all of 
the second mortgage bonds of the Asheville and Spartanburg Rail- 
road Company, purchased all of the first mortgage bonds of that 
company and a controlling interest in the stock of the Spartanburg, 
Union and Columbia. The holders of the outstanding Spartan- 
burg, Union and Columbia first mortgage bonds thereupon agreed 
to surrender them aud accept instead a new issue of Spartanburg, 
Union and Columbia four per cent bonds, secured by first lien on 
the entire line from Biltmore to Alston, and the undertaking of 
Southern Railway Company to supply a fund from which the in- 
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terest thereon might be paid. Pending the consuinmation of this 
plan, and in order to provide such a fund which could be imme- 
diately used to pay at least four per cent upon the still outstanding 
Spartanburg, Union and Columbia bonds, the following lease was 
executed, to be effective as of January 1, 1895: 
SPARTANBURG, UNION AND Colum. ) LEASE. 
BIA RAILROAD COMPANY Dated February 27, 1895. 
Rental: $40,000 per an- 
mun. Guaranteed by 
Southern Railway Com- 
pany. 
Term: Ninety-nine vears 
and ten months. 
ASHEVILLE ANDSPARTANBURG RalL- | (Merged November 11, 
ROAD COMPANY. J 1895.) 
LEASES : 
The line from Spartanburg to Alston. 


On the day following the date of this lease the Spartanburg, 
Union and Columbia contracted to sell its property outright to the 
Asheville and Spartanburg in consideration of the cancellation of 
all existing mortgages and the assumption by the Asheville and 
Spartanburg of the obligation to protect a new issue of $1,000,000 
of four per cent bonds of Spartanburg, Union and Columbia, to be 
secured by mortgage of the entire line from Asheville to Alston, so 
that the rental obligation of the Asheville and Spartanbure to the 
Spartanburg, Union and Columbia should become an obligation to 
pay interest upon its bonds. 

In pursuance of this agreement, the following morteage was 
thereafter executed : 


First MORTGAGE. 
Dated November 11, 1895. 
TO + To secure $1,000,000 of 
H 4% bonds, due January 


1, 1995. 


SPARTANBURG, UNION AND CoLtM- ) 
BIA RAILROAD COMPANY | 
| 


CENTRAL TRUST COMPANY OF NEW 
YORK. 
CONVEYS : 
The line from Spartanburg to Alston. 


All of the bonds authorized uncer this mortgage were issued in exchange for 
the first mortgage bonds of the S., U. & C, outstanding under its mortgave dated 
june 7, 1882, 
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On the samme day, but subsequent to the execution of this 
mortgage, the following deed was executed in further pursuance of 
the contract of sale: 


SPARTANBURG, UNION AND COLUM- 
BIA RAILROAD COMPANY 
DEED. 
TO Dated November 11, 1895. 
Consideration: $1,000,000. 
ASHEVILLE AND SPARTANBURG 
RAILROAD COMPANY. 


CONVEYS: 
The line from Spartanburg to Alston. 


And the transaction was finally consummated by the execu- 
tion of the following mortgage : 


ASHEVILLE AND SPARTANBURG FirST MORTGAGE. 
RAILROAD COMPANY Dated November 11, 1895. 
To secure $1,000,000 of 
4% bonds, due January 
I, 1995, issued by Spar- 
TO tanburg, Union and 
Columbia Railroad 
Company and guaran- 
teed by Asheville and 
CENTRAL TRUST COMPANY OF NEW Spartanburg Railroad 
York, 7rustce. Company. 


CONVEYS: 
The line from Asheville to Spartanburg. 


The entire line thus became a part of the Southern System by 
virtue of the control of the capital stock of the Asheville and 
Spartanburg by Southern Railway Company, which in the exer- 
cise of that control has since operated the line in its own namc. 
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4. The Northeastern Railroad of Georgia. 
1881. 


Line of Road. Miles. 
Vain Line (now Southern Raitiwav). Athens to Lula, Ga... 38.93 


(Opened 1876.) 


Clayton Extension (now Tallulah Falls Railway): Cornelia 
to Tallulah Falls, Gal... coe cee ce ene eee 271.00 
(Opened 1882.) 


1. 


The Wortheastern Railroad Company of Georgia. 
(a) Planning a connection with the Blue Ridge Railroad, 
1854-1872. 
(4) Building the line from Athens to Lula, 1872-1881. 


(¢c) Planning the Clayton extension under the auspices of the 
Richmond Terminal Company, rSS8r-1S8s. 


(7) Part of the R. & D. system, 1881-1893. 


(7) In the hands of the State of Georgia, 1893-1899. 


Il. 


Soutbern Railway Company. 


(a) Consolidation, 1899. 


The Wortbeastern Railroad Company of Georgia. 


(2) Planning a Connection with the Blue Ridge Railroad. 
1854-1872. 


When in 1854 the great scheme of constructing a trunk line 
through the Rabun Gap from the Greenville and Columbia Rail- 
road to Knoxville, Tenn., was maturing under the auspices of the 
Blue Ridge Railroad Company in South Carolina, the people of 
northern Georgia were alive to the commercial advantages which 
might be secured by tapping the proposed line where it was to pass 
through their territory. The town of Athens particularly deter- 
mined to share in these anticipated benefits, and planned a branch 
to the main trunk of the Blue Ridge Railroad, to which end a 
charter was obtained in an Act entitled: 

« An Act for the building and construction of a railroad from the town of 


** \thens to or near the town of Clayton in Rabun County, so as to strike the 
*' Blue Ridge Railroad at such point as the stockholders may determine,” 


Approved January 24, 1854. 
Georgia Laws 1853-54, No. 375, p. 451. 


which provided for the organization of a corporation under the 
stvle of ‘ 


NORTHEASTERN RAILROAD COMPANY, 


for the purpose of building such a line as is described in the title 
of the Act, which would connect the Georgia Railroad at Athens 
on the south with the Blue Ridge Railroad at Clayton on the north. 

The State of Georgia as a whole was interested in this project, 
being anxious lest her commerce might suffer if the State of 
South Carolina should control all the through trafic which it was 
expected the Blue Ridge Railroad would develop ; so when two 
vears after the original charter had been granted, the people of 
Athens had done nothing to avail themselves of the opportunity 
offered them, a connection between the Blue Ridge Railroad at 
Clayton and the Western and Atlantic Railroad at Marietta was 
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discussed as an alternative of the Athens proposition, to which end 
the charter was revived in an Act entitled : 
“‘An Act to incorporate the Northeastern Railroad Company.” 
Approved March 5, 1850, 
Georgia Laws 1855-56, No. 117, p. 173. 


which provided anew for the organization of the company 


“for the purpose of building and maintaining, keeping up 
“and using a railroad communication between and to unite 
“and connect with the Blue Ridge Railroad at the Rabun 
‘“Gap or some point near thereto or any other road in the 
“county of Rabun and the citics of Marietta or Athens, or 
“some point between those cities,” 


and by an Act passed the same day (Georgia Laws 1855-56, No. 
118, p. 179) the county of Habersham was authorized to aid in the 
construction of such a railroad. 

The utter failure of the Blue Ridge Railroad scheme resulted 
however, as of necessity in the abandonment of these plans. 


(4) Building the Line from Athens to Lula. 1872-1881. 


After the war between the States, the construction of the 
Atlanta and Richmond Air-Line, and the fictitious revival of the 
Blue Ridge Railroad scheme, awakened new interest in the proposi- 
tion for a Northeastern Railroad, and the financial aid of the State 
of Georgia was enlisted under an Act entitled : 

‘* An Act to open and construct a railroad from Athens, Ga., to Clayton, 


“ Georgia, via Clarksville, in Habersham County, or some point on the Blue 
‘‘ Ridge Railroad, near Clayton, by the most practicable route.” 


Approved October 27, 1870. 
Georgia Laws 1870, No, 225. p. 344. 


which provided anew for the organization of the Northeastern 
Railroad Company, for the purpose indicated in the title, it being 
agreed that the Governor should endorse the guaranty of the 
State upon the First Mortgage Bonds of the company at the rate 
of $15,000 per mile of road, such endorsement to be made, however, 
only after the road should have been constructed in twenty-mile 
sections, but for the protection of the State it was stipulated 
that upon default in payment of the interest upon such en- 
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dorsed bonds, the Governor might seize the road and either oper- 
ate or sell it, as he might deem best. 

Under this Act the company was organized and later, by an 
Act approved August 20, 1572 (Georgia Laws 1872, No. 106, p. 
127) the city of Athens was authorized to subscribe $200,000 to 
its capital stock. ; 

This subscription gave vitality to the enterprise, and paved 
the way to a use of the State-aid feature of the charter, for although 
after work had been begun on the line, the State of Georgia by 
general law had repealed in 1874 all State-aid provisions in out- 
standing charters (Georgia Laws 1874, p. 98), the Legislature 
excepted the Northeastern Railroad Company from the operation 
of this Act by a special resolution (Georgia Laws 1874, p. 437). 
The following mortgage was accordingly executed : 


NORTHEASTERN RAILROADCOMPANY First MORTGAGE. 
Dated October 24, 1876. 
TO To secure $580,000 of 7 % 


bonds, due May 1, 1896. 
Rurus K. REAVES AND RvFts L. | (Foreclosed April 16, 
Moss, 7rustces. ; 1895.) 


CONVEYS: 
The line between Athens and Clayton. 


Immediately after the execution of this mortgage, the Governor of Georgia 
endorsed the $260,000 of bonds which were issued thereunder, and his action in 
this respect, having been attacked as collusive, was specifically ratified by resolution 
of the Legislature after investigation in 1879 (Georgia Laws 1878-1879, p. 440). 

This endorsement gave the State a first lien on the property under the pro- 
visions of the Act of October 27, 1870, and when in 1895 the State seized and 
sold the line in foreclosure of that lien, this mortgage was foreclosed with it. 

With this aid the line was opened from Athens, a distance of 
about thirty-nine miles, to a connection with the Atlanta and Rich- 
mond Air-Line at Lula, Ga., on September 1, 1876, and operation 
thereof was begun in the local interest of the city of Athens. It was 
soon found, however, that more capital was necessary to properly 
equip the line, and a new issue of bonds was proposed, for which 
purpose there was executed in 1878 a Second Mortgage to secure 
certain seven per cent twenty-vear bonds of which $18,500 were 
, issued, but they were imimediately thereafter refunded under the 
General Mortgage of 1881, while the lien of the mortgage itself 
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was ultimately wiped out by the foreclosure in r8g5 of the prior 
hen on the property held by the State of Georgia. 


(-) Planning the Clayton Extension Under the Auspices of 
the Richmond Terminal Company. 1881-1888. 


In March, 1881, the Richmond and Danville Railroad Company 
took possession under lease of the Atlanta and Charlotte Air-Line 
Railway, with which the Northeastern Railroad connected at Lula ; 
and at the same time the Richmond Terminal Company was plan- 
ning once again the construction of a line of railroad through the 
Rabun Gap, in which enterprise the charter privileges of the North- 
eastern Railroad Company would be useful. For these two reasons 
the Richmond ‘Terminal Company purchased from the City of 
Athens on April 30, 1881, one thousand shares of the stock 
of the Northeastern Railroad Company, being something less than 
a majority thereof, under an agreement guaranteed by the R. & D, 
to extend the Northeastern Railroad from Lula to Clarksville. 
Tallulah Falls and Clayton, and to that end to secure to the North- 
eastern Railroad Company the use of twelve miles of track of the 
Atlanta and Charlotte Air-Line between Lula and the town of 
Cornelia, where it was later determined to begin construction of 
the extension to Clayton. This agreement was carried out to the 
extent of construction of a line from Cornelia, via Clarksville, to 
Tallulah Falls, which was opened in 1882. 

The capital for this construction was raised by the issue of 
bonds under the following new mortgage : 


lated November 1,1881. 
‘To secure $1,040,000 of 
6% bonds, due No- 
vernber 1, 1926. 
CENTRAL TRUST COMPANY OF NEW | (loreclosed April 16, 
YORK, Trustee. 1895.) 


NORTHEASTERN RAILROAD COMPANY ) (;ENERAL MORTGAGE. 


TO 


CONVEYS : 
The line from Athens to Clayton. 


Of the bonds authorized under this mortgage $275,000 were reserved 
to refund the $260,000 of outstanding First Mortgage endorsed bonds, and ~ 
$315,000 were issued on account of the Clayton extension, all of which were 
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acquired by the Richmond Terminal Company. The lien of these bonds on the 
line between Athens and Lula was foreclosed in 1895, by the seizure of that portion 
of the road by the State of Georgia in the exercise of its remedy upon default on 
the First Mortgage endorsed bonds; and the lien upon the portion of the line be- 
tween Cornelia and Tallulah Falls was substantially surrendered by the Richmond 
Terminal Company in 1887 to the Blue Ridge and Atlantic Railroad Company. 
These bonds were, however, pledged by the Richmond Terminal Company under 
its “« Consolidated First Collateral Mortgage,” dated March 1, 1889, through the 
foreclosure of which in 1894 they came into the possession of Southern Railway 
Company together with 1,200 shares of the stock of the Northeastern Railroad 
Company, all of which were then worthless, however, as explained above. 


After completing the western extension as far as Tallulah 
Falls, the Richmond ‘Terminal Company abandoned its plan of 
constructing a railroad through the Rabun Gap, and with it, the 
purpose for which it had undertaken to complete the Northeastern 
Railroad to Clayton failed, so that the Richmond Terminal Com- 
pany was left with its unfulfilled obligation to the city of Athens 
to dispose of. An opportunity to do this was offered by a new 
promoters’ scheme for reviving the project of a railroad through 
the Rabun Gap, which was formulated in 1887, and upon these new 
interests the Richmond Terminal Company unloaded its burden 
with respect of the Northeastern Railroad. The expression of this 
transaction is found in a contract with the city of Athens, dated 
May 9, 1887, which recited that William Bailey Thomas had un- 
dertaken ‘to construct a line of railroad from Maryville on the 
Knoxville and Augusta Railroad through the Rabun Gap, to 
Clayton and Tallulah Falls, and in consideration thereof the Rich- 
mond Terminal Company had undertaken to convey to Mr. Thomas 
that portion of the Northeastern Railroad extending from Tallulah 
Falls to Cornelia. As this seemed to promise the completion of 
the through line in which the city of Athens was chiefly inter- 
ested, that municipality released the Richmond Terminal Company 
from its obligations, and the conditions under which it had pur- 
chased its controlling interest in the Northeastern Railroad stock. 

In pursuance of this plan, Mr. Thomas thereafter secured a 


charter from the State of Georgia in an Act entitled: — , 


‘‘An Act to incorporate the Blue Ridge and Atlantic Railroad Company, 
‘“‘and to define its rights, powers and privileges, and for other purposes.” 


Approved October 24, 1887, . 
Georgia Laws 1887, No. 552, p. 285. 
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which provided for the organization of a corporation under the 
style of 
BLUE RIDGE AND ATLANTIC RAILROAD COMPANY, 


for the purpose of building a railroad 


“from a point on the North Carolina Line near Rabun Gap, 
“or if they should think it more desirable and practicable, 
‘some other point on said line, either in the county of Rabun 
‘or the county of Towns, to some point on the Atlantic Coast 
“at or near Savannah in the county of Scriven,” 


and thereafter this new corporation was vested witlr title to the 
completed portion of the proposed Clayton extension of the North- 
eastern Railroad by the following deeds: 


NORTHEASTERN RAILROAD COM- } 


PANY | DRED. 
TO ‘ r Dated December 7, 1887. 
WILLIAM BAILEY THOMAS. J 


CONVEYS : 
The line between Cornelia and Tallulah Falls. 
WILLIAM BAILEY THOMAS | 


TO DEED, 


Buk RIDGE AND ATLANTIC RAIL- | Dated February 13, 1888. 


ROAD COMPANY. ) 


CONVEYS : 
The line between Cornelia and Tallulah Falls. 


In pursuance of these deeds the R. & D., which had been 
operating the line from Cornelia to Tallulah Falls, surrendered the 
same to the Blue Ridge and Atlantic Railroad Company on January 
1, 1888, thus cutting that line off from the R. & D. System. 


The subsequent history of the line between Cornelia and Tallulah Falls 
1s one of failure and bankruptcy, like that of every other attempt to build a 
railroad through the Rabun Gap. 

The line was never extended north of Tallulah Falls, but the Blue Ridge and 
Atlantic Railroad Company executed a mortgage upon its property in 1889, made, 
default in interest, and in 1892 went into the hands of a receiver who operated the 
line until it was sold on November 7, 1897, and reorganized in March, 1898, under 
the style of Tal/ulah Falls Railway Company. 


403 


Meanwhile, the cloud upon the title to the property, caused by the existence 
of the lien of the mortgages of the Northeastern Railroad Company, had been 
cured by obtaining a release from the State of Georgia. 

In its contract with Thomas, the Richmond Terminal Company had under- 
taken to indemnify the assigns of Thomas against the enforcement of any lien 
upon the line between Tallulah Falls and Cornelia, either by the State under the 
First Mortgage, dated October 24, 1876, or by the holders of bonds secured by the 
General Mortgage, dated November 1, 1881; but after the insolvency of 
the Richmond Terminal Company and the seizure of the balance of the 
Northeastern Railroad by the State of Georgia, this indemnity was not of 
much value to the Blue Ridge and Atlantic Railroad Company. In 1895 
that company had become insolvent, and its bondholders were seeking 
to enforce their lien upon its property when they obtained the passage of, 
an Act of Georgia, approved December 16, 1895 (Georgia Laws 1895, No. 153, 
p. 87) whereby the Governor was authorized to relinquish to the bondholders of 
the Blue Ridge and Atlantic Railroad Company the claims of the State against 
the property arising under the First Mortgage of the Northeastern Railroad Com- 
pany, dated October 24, 1876, upon condition that the road should be repaired 
and operated, and overdue taxes thereon promptly paid. Compliance with these 
conditions was noted and a full release obtained in a resolution of the Georgia 
Legislature, approved December 10, 1896. (Georgia Laws 1896, p. 333.) 


(2) Part of the R. & D. System. 1881-1893. 


When in 1881 the Richmond Terminal Company obtained 
coutrol and possession of the Northeastern ‘Railroad of Georgia, 
that line, as extended by trackage over the Atlanta and Charlotte 
Air-Line from Lula to Cornelia and by the new construction from 
Cornelia to Tallulah Fails, became a part of the R. & D. system 
and was so operated. The trackage agreement with the R. & D. 
resulted, however, in the creation of a large floating debt in 
favor of the R. & D., and against the Northeastern Railroad Com- 
pany, and the settlement of this brought about a transfer of the 
operation of the Northeastern Railroad to the R. & D. direct under 
the following agreement : 


NORTHEASTERN RAILROAD COMEENY OPERATING AGREEMENT. 
Dated June 14, 1886. 
Term: Twenty-five years 


TO and thereafter until ter- 
minated on one year’s 
notice. 

- RICHMOND AND DANVILLE RAILROAD | (Abrogated November 
COMPANY. J 15, 1893.) 


This agreement provided that the R. & D. should assume the 
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operation of the Northeastern Railroad, guaranteeing the running 
of through trains between the castern and western divisions and 
the application of the net earnings of the property to the satisfaction 
of the debt due the R. & D.; and meanwhile, in order to meet the 
fixed charges, the R. & D. undertook to buy up, as they might ma- 
ture, the coupons from the First Mortgage endorsed bonds of the 
Northeastern Railroad Company, and to hold them with undi- 
minished lien as security for repayment. 

Under the operation of this agreement the R. & D. acquired in all 
$107,835 of the First Mortgage endorsed coupons of the Northeastern Railroad 
‘Company, which, passing into the hands of the receivers of the R. & D., were 
by them sold in December, 1594, and purchased for account of Southern Railway 
Company. 

Under this agreement, the R. & TD. operated both divisions of 
the Northeastern Railroad until January 1, 18SS8, when the line 
from Cornelia to Tallulah Falls was surrendered to the Blue 
Ridgeand Atlantic Railroad Company as heretofore shown. 

The line from Athens to Lula was thereafter continued as a 
part of the R. & D. System, and was operated by the R. & D. 
Receivers until it was svized by the Governor of Georgia on 
November 15, 1893. 

(¢) In the Hands of the State of Georgia. 1893-1899. 


By the modification of the Richmond Terminal Reorganiza- 
tion Plan, dated February 20, rS94, the Northeastern Railroad had 
been excluded from the operation thereof. 

This was necessary, apart from the general condition of the 
property, by reason of the fact that on November 1, 1893, the 
Receivers of the R. & D. had failed to purchase under the terms 
of the operating agreement of 1886, the coupons that day accruing 
upon the First Mortgage endorsed bonds of the Northeastern Rail- 
road Company, and default thereon followed. 

Upon this default, the Governor of Georgia, exercising the 
right reserved in the charter of the Northeastern Railroad Com- 
pany, took possession of the property, and on November 20, 1893, 
R. K. Reaves, one of the Trustees under the First Mortgage, began 
the operation of the line as State Agent, and for its account. 

Thereafter on March 13, 1895, the Governor of Georgia issued 
a proclamation directing a sale of the Northeastern Railroad in 
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foreclosure of the reserved statutory lien of the State thereon, and 
such a sale was had at Athens on April 16, 1895, at which the 
Governor bid in the property for the State, and thereafter the fol- 
lowing deed was executed : 


DEED. 
Dated May 3, 1895. 
Consideration : $100,000. 


WILLIAM Y. ATKINSON, a 
TO f 


THE STATE OF GEORGIA. 
RECITES: 

The proceedings for the foreclosure of the statutory first 
lien reserved, by the Act of October 27, 1870, for the indemnity 
of the State in its endorsement of bonds of the Northeastern Rail- 
road Company issued under its First Mortgage dated October 24, 
1876, and 
CONVEYS. 

The line from Athens to Lula. 

Being thus vested with title to the Northeastern Railroad the 
State of Georgia proceeded to formulate a plan for a reorganization 
in the interest of the holders of the First Mortgage endorsed 
bonds (see Georgia Laws 1893, p. 499; 1894, p. 127). 

Pending the consummation of that plan the State leased the 
property in May, 1896, to E. A. Richards & Co. at an annual 
rental of $18,600; but in 1897 the lessee made default and the 
State was again obliged to take possession of the road and operate 
it, through R. K. Reaves as State Agent. 

This status continued until November 1, 1899. 


II. 


Southern Railway Company. 
Consolidation. 1899. 


The State of Georgia failed to carry through her plan for the 
reorganization of the Northeastern Railroad Company, so in 1897 
it was decided to sell the property, to which end there was passed 
an Act entitled : 


“An Act to authorize the sale of the Northeastern Railroad and to confer 
“‘ powers and duties on the Governor thereto, and for other purposes.” 


Approved December 21, 1897. 
Georgia Laws 1897, No, 366, p. 117. 
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which provided that the Governor might sell the Northeastern 
Railroad to the highest bidder, after advertisement, at an upset 
price of $287,000, payable in installments on or before January 1, 
1915, all deferred payments to bear interest at three and one-half 
per cent per annum; and upon the final payment being made the 
Governor was directed to execute and deliver to the purchaser a 
fee simple deed to the property. 

Under this Act the Governor issued a proclamation of sale 
under date of September 25, 1899, calling for sealed bids for the 
Northeastern Railroad to be filed with him on or before October 
31, 1899. 

This proclamation was duly advertised, and on the opening of 
the bids, that of J. W. English at $307,000 was found to be the 
highest and best. 

This bid was immediately assigned to Southern Railway Com- 
pany, which was thereupon accepted by the Governor as the pur- 
chaser and by him put in possession of the property as of midnight 
of October 31, 1899. 

Pending the final payments of the balance due on the pur- 
chase price Southern Railway Company has, however, only an ex- 
ecutory title to the property. 
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5. The Georgia Pacific Railway. 1881. 


Line of Road. 


Opened for 
(2) Now Southern Railway. operation. Mileage. 
Main Line: Atlanta to Miss. State Line....... 1887 277.70 
Branches: Atlanta Belt—Howell to Belt Jc., Ga. 1883 3-30 
Woodlawn-Bessemer—Woodlawn to 
Bessemer, Ala. ...............- 1889 20.50 
Coalburg Loop—N. Birmingham to 
Coalburg, Ala.... .... ee. eee eee ee 6.40 
Branches to mines in Alabama: 
Fenry- Elen 0c veceevccie | 
Coalourg vo... cece ee ee eee 
Braztl, cece ccee cece a 
BIOSSOUPE 0s esha ataeey I 1884 
Hooper veccccccccccce cece i to 
AMETICO. oe cece cen eee | 1891 13.82 
Coal Valley .. ccc cee es 
Patton .. eave ‘ 
Corona... i. 0. 


Total ..65. sais sh 320.72 
(4) Now Southern Railway in Mississippi. 


Main Line: Ala. State Line to Greenville, Miss. 1889 179.10 
Branches: Percy or Deer Creek—Stoneville to 
Percy, Miss. (narrow gauge)..... 1881 23.20 
Webb or Tallahatchte—Itta Bena to 
Webb, MISS. cc scisiiseiss Sede sides ics: BGT 34.60 


Columbus—M. & O. Station to Co- 
Hii buis, Mass: sos. giao vet eees 1888 1.97 


Total ascas sigs 238.87 
Total mileage Georgia Pacific lines.... 560.59 
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I. 
The Georgia Western Railroad Company. 


(a) Planning a short-line connection between the Georgia and 
Alabama systems of railroad, 1854-1873. 

(0) Beginning construction, 1568-1874. 

(c) Bankruptcy and foreclosure, 1874-1877. 

(7) The plans of the L. & N. for an entrance into Atlanta, 
1879 1881. 


Il. 


The Greenville, Colunbus and Birmingbam Railroad 
Company. 


(a) Planning a short line from the Mississippi River to the 
coal fields of Alabaina, 1873. 
(6) Beginning construction, 1873-1881. 


III. 
The Georgia Pacific Railway Company. 


(a) The origin of the plan for a trunk line from Atlanta to a 
connection with the Pacific Railroads, 1881. 
(6) The Richmond Terminal development of the Georgia 
Pacific plan, 1881-1882. 
(1) The Georgia Pacific Ratlroad Company of Alabama. 
(2) The Elyton and Aberdeen Ratlroad Company. 
(3) The Columbus, Fayetteand Decatur Ratlroad Company. 
(4) Consolidation, 
(c) Constructing the fine from Atlanta to Greenville, 1882- 
1889. 
(7) Part of the R. & D. system, 1883-1894. 


IV. 
Soutbern Railway Company. 


(a) The Richmond Terminal reorganization, 1894. 
(6) Southern Railway Company in Mississippi, 1894. 
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The Georgia Western Railroad Company. 


(2) Planning a Short-line Connection between the Georgia and 
Alabama Systems of Railroad. 1854-1873. 


In 1854 the railroad system of Alabama, as it now exists, was 
inchoate, while that of Georgia had practically taken form. 

In Alabama the scheme of development was for two east-and- 
west lines, one of which, Jong known as the “ Southern Railroad,” 
was to extend from West Point on the east, thence via Montgom- 
ery and Selma, into Mississippi in the direction of Meridian, and 
has since been realized in the connecting lines of the Atlanta and 
West Point Railroad Company, Western Railway Company of 
Alabama and the Alabama Central Railroad; while the other was 
to be an extension of the old Tuscumbia, Courtland and Decatur 
Railroad to traverse the entire valley of the Tennessee River in 
northern Alabama, and has since been realized in the Memphis 
and Charleston Railroad. 

These two lines were to be connected by north-and-south 
lines, the chief of which, as originally proposed, were the Northeast 
and Southwest Alabama Railroad (now Alabama Great Southern), 
to extend across Alabama from Meridian, Miss., to Chattanooga, 
Tenn.; and the Alabama and Tennessee River Railroad (known 
after the war and a change of route as the Selma, Rome and Dal- 
ton Railroad), to connect the Alabama River at Selma with the 
Coosa River at Gadsden and extend thence north to the Ten- 
nessee River. As these lines contemplated only two connec- 
tions with the railroad system of Georgia, on the north at Chat- 
tanooga, where the Western and Atlantic and Memphis and 
Charleston were to meet, and on the south at West Point, a plan 
was formulated in 1854 for a third such connection midway be- 
tween Chattanooga and West Point, and this found expression in 
a charter granted by the State of Georgia in an Act entitled : 

“An Act to incorporate the Georgia Western Railroad Company, and to 

“ confer certain powers and privileges therein mentioned.” 


Approved February 18, 1854. 
Georgia Laws 1853-54, No. 367, p. 440. 
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which provided for the organization of a corporation under the 
style of 


GEORGIA WESTERN RAILROAD COMPANY 
with power 


“to survey, lay outand construct a railroad from the City of At- 
“ Janta in this State, through or near Villa Rica or Carrollton, 
“in Carroll County, and beyond, westwardly to the Alabama 
“line in the direction of Jacksonville or Tuscaloosa,” 


the plan being to connect either with the Northeast and South- 
west Alabama Railroad at Tuscaloosa or with the Alabama and 
Tennessee River Railroad at Jacksonville. This scheme did not 
immediately find favor in Alabama, however, and consequently 
hung fire for five years, when it was revived by an Act entitled : 
“ An Act to authorize the construction of a railroad from Barnesville in the 
‘* County of Pike, to the City of Brunswick in the County of Glynn, or any 
‘‘ other seaport on the Atlantic Coast of this State, with a recognition of the 
“vested rights granted in other railroad charters by the Legislature of the 
‘« State, and protect its rights and define its liabilities, and also to amend the 
‘‘ charter of the Georgia Western Railroad Company, and for other purposes 
“ therein mentioned.” 
Assented to December 14, 1859. 
Georgia Laws 1859, No. 312, p. 306. 


which, looking to the saving of mileage, provided 


“that the Georgia Western Railroad Company shall have 
“the power, if deemed advisable by said Company, to com- 
“mence their said road at some point on the Macon and 
“Western Railroad,* or on the Atlanta and West Point Rail- 
“road, and run the same westwardly to the Alabama line as 
“provided in the original charter,” 


while the necessary authority to extend the proposed line into Ala- 
bama was now obtained in an Act entitled : 


‘* An Act to authorize the Georgia Western Railroad Company to construct 
** their railroad from the Georgia line through the County of Calhoun to the 
“town of Oxford or Jacksonville, on the Alabama and Tennessee Rivers 
‘ Railroad.” 
Approved February 8, 1860. 
Acts of Alabama 1859-60, No. 204, p. 294. 


* The Macon and Western Railroad Company, formerly known as the Monroe 
Railroad Company, was subsequently consolidated with the Central Railroad 
and Banking Company of Georgia, and its line referred to above now con- 
stitutes the line of the Central of Georgia Railway Company between Macon 
and Atlanta. 
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Being thus equipped with the necessary franchises, the Georgia 
Western undertook the construction of a line from Atlanta to 
Jacksonville, Ala., but as the Civil War almost immediately inter- 
vened, all work was of course suspended. 

In 1866 when the project was again revived, the Alabama and 
Tennessee River Railroad Company had abandoned its originally 
contemplated extension to the Coosa River at Gadsden, being 
diverted during the war to a connection with the Western and 
Atlantic and East Tennessee and Georgia Railroads at Dalton, Ga.; 
so the charter of the Georgia Western was enlarged to enable 
it to carry out the abandoned plan of the Alabama and Tennessee 
River Railroad Company, by an Act of Georgia entitled : 

“ An Act to amend ‘An Act to incorporate the Georgia Western Railroad 
‘‘Company, and to confer certain powers and privileges therein mentioned,’ 
“‘approved February 18, 1854.” 

Approved October 6, 1868. 

Georgia Laws 1868, No, 71, p. 105. 


which authorized the company 


“to build and construct said road on a line running in the 
“ direction of Van Wirt in Polk County, to the State line of 
“ Alabama and Georgia, in the direction of Gadsden in said - 
“State of Alabama, with the privileges of building branches 
“to the neighboring town on either side of said road,” 


and this authority was supplemented by that of Alabama in an 
Act entitled: 
“ An Act to authorize the Georgia Western Railroad Company to extend 


‘* and construct their road from the Georgia line to the town of Gadsden on 
**the Coosa River.”” 


Approved December 31, 1868. 
Acts of Alabama 1868, No. 223, p. 560. 


(4) Beginning Construction. 1868-1874. 


One of the principal difficulties which the Georgia Western 
had to meet was the securing of a right of way into the city of 
Atlanta. We have seen how, in view of this, it was at one time 
proposed to begin construction at a connection with the Atlanta 
and West Point or the Central Railroad of Georgia outside of 
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Atlanta, but just before the war a plan was devised to meet the 
problem, and took form in an Act entitled: 


“An Act to amend the Charter of the Georgia Western Railroad Com- 
‘pany passed in the year 1854, and to authorize the Governor to grant to said 
“Georgia Western Railroad Company and the Polk State Quarry Railroad 
‘* Company the right to build and construct their railroad on the right of way 
‘of the Western and Atlantic Railroad, and for other purposes,” 


Assented to December 20, 1860. 
Georgia Laws 1860, No. 201, p. 192. 


which provided 


“that his excellency, the Governor of this State, be and he is 
“hereby authorized to grant to the Georgia Western Railroad 
“Company the right to construct and build their railroad on 
“the right of way of the Western and Atlantic Railroad 
“within and adjacent to the city of Atlanta, or, if expedient, 
“to any distance east of the Chattahoochee River on the same 
“condition as the grant to the Dalton and Gadsden Railroad 
“Company, embraced in an Act entitled: 


‘*An Act to authorize the Governor of this State to grant certain rights 
‘and privileges to the Dalton and Gadsden Railroad Company. 


“Approved the 14th of December, 1859. * * ®@ 

‘“« Provided the privileges of the right of way granted by this 
“Act shall not extend beyond one mile from the depot in 
“Atlanta * * * and upon the said road’s paying so much 


“ for the said right of way as the Governor may deem right 
“and proper for the interest of the State.” 


After the war the State of Georgia was prevailed upon to 
extend the limit of the use of the Western and Atlantic right 
of way contained in this Act of 1860 to four miles, by an Act 
approved December 11, 1866 (Georgia Laws 1866, No. 177, p. 127), 
while in 1872 this limit was still further extended by an Act en- 
titled : 

“An Act to amend an Act entitled: ‘An Act to incorporate the Georgia 


‘Western Railroad Company, and to confer certain powers and privileges 
‘therein mentioned,’ approved February 18, 1854.” 


Approved August 23, 1872. 
Georgia Laws 1872, No. 221, p. 337. 


which provided 


“that the Georgia Western Railroad Company be and they are 
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“hereby authorized and empowered to construct their road on 
“the right of way of the Western and Atlantic Railroad, 
“within and adjacent to the city of Atlanta, and to any dis- 
“tance east of the Chattahoochee River, provided, that the 
“right of way of the Western and Atlantic Railroad shall not 
“be used beyond the limits now allowed by statute except by 
“the written consent of the lessees of the Western and At- 
“lantic Railroad.” 


With these rights the Georgia Western let a construction con- 
tract to Grant, Alexander & Co., and before 1874 a grade was pre- 
pared on the Western and Atlantic right of way for several miles 
out of Atlanta. 

(¢) Bankruptcy and Foreclosure. 1874-1877. 

The Georgia Western got into financial difficulties soon after 
work was begun on its line, and default having been made in the 
payment of what was due the contractors, proceedings were begur’ 
for the foreclosure of the contractors’ lien on the work already 
done, which resulted in the sale of the franchise of the company, as 
follows : 

IN THE SUPERIOR COURT OF THE COUNTY OF 
FULTON, GA. 


GRANT, ALEXANDER & Co. 


against 
GEORGIA WESTERN RAILROAD Com-_ 
PANY. 
1874. 
July 17. Bill to foreclose contractors’ lien for construction of 
road. 
1875. 


April 10. Judgment for sale of road on 2. fa. 
Oct. 28. Judgment amended so that road might be sold asa 


whole. 
(See Czty of Atlanta v. Grant, Alexander & Co., 
57 Ga., 340.) 


1877. 
Jan. 1. Special decree recalling original 7. fa., and directing 
sale by A. M. Perkinson, Sheriff, as Commissioner. 
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1877. 
May 1. Sale by Commissioner to Grant, Alexander & Co., 
who bid $25,000. 
May 23. Decree confirming sale. 


In pursuance of these proceedings the title to the property and 
franchises of the Georgia Western was vested in Grant, Alexander 
& Company by the following deed : 


A. M. PERKINSON, Commisstoner, 


TO 

DEED. 
$ Dated May 24, 1877. 
| Consideration: $25,000. 


Joun T. Grant, Wa. D. Grant, 
. THOMAS ALEXANDER AND HENRY 
ALEXANDER, Co-fartners, trading 
under the style of Grant, Alex- 
ander & Company. 
CONVEYS: 
All the property of the Georgia Western Railroad Company. 


The title so acquired was held for the succeeding two years 
without any use being made thereof. 


(7) The Plans of the L. & N. for an Entrance into Atlanta. 
1879-1881. 


In 1879 the Louisville and Nashville Railroad Company having 
extended its system to Montgomery, Ala., by control of the South 
and North Alabama Railroad, which had been built after the war, 
planned an entrance into the city of Atlanta, for which the fran- 
chise of the Georgia Western was available. It accordingly nego- 
tiated the acquisition of the interest of the firm of Grant, Alex- 
ander & Company therein, taking the title, however, in the names 
of W. i. Calhoun and R. F. Maddox, who acted as its agents or 
trustees, by the following conveyances : 


Joun T. GRANT 1 DEED 
TO $ Dated December 13, 1879. 
1 i Se S65 
W. L. CALHOUN AND R. F. Mappox. J Consideration : $10,000. 


CONVEYS: 
An undivided one-fourth interest in and to the Georgia West- 
ern Railroad. 
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WILLIAM D. GRANT 


DEED. 
TO Dated December 13, 1879. 


W. L. CALHOUN AND R. F. Mappox. | ©o2sideration : $10,000. 
CONVEYS : 


An undivided one-fourth interest in and to the Georgia West- 
ern Railroad. 


B. H. BROOMHEAD, as Admintstra- 
tor, etc., of Thomas Alexander, 


Deora, DEED. 


Dated April 2, 1879. 
| Consideration: $2,600. 


TO 


HENRY S. ALEXANDER, BOZEMAN 
ADAIR, JAMES R. REYNOLDS AND 
W. A. CULVER. 


RECITES: 
Sale at public auction, and 


CONVEYS: 


An undivided one-fourth interest in and to the Georgia West- 
ern Railroad, being the interest therein of the estate of Thomas 
Alexander, deceased. 


HENRY S. ALEXANDER, BOZEMAN 
ADAIR AND JAMES R. REYNOLDS DEED. 
Dated December 13, 1879. 


7 Consideration: $5,625. 


W. L. CALHOUN AND R. F. MAppox. 


CONVEYS: 


An undivided three-sixteenths interest in and to the Georgia 
Western Railroad. 


W. A. CULVER DEED: 
TO Dated December 19, 1879. 
W. L. CALHOUN AND R. F. Mappox, J Comsideration: $1,875. 


CONVEYS: 


An undivided one-sixteenth interest in and to the Georgia 
Western Railroad. 
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Henry S. Alexander (or Henry Alexander, as he is described 
in the Perkinson deed) had, it seems, made a conveyance of certain 
of his property to his wife and her descendants. While this did 
not specifically include his interest in the Georgia Western Rail- 
road, it was deemed a cloud thereon, and accordingly the following 
series of five conveyances were taken from Mr. Alexander’s chil- 
dren and grandchildren, in each of which Mr. Alexander himself 
joined, and which together purported to convey an undivided one- 
fourth interest in and to the Georgia Western Railroad: 
ELIZABETH REYNOLDS, JAMES R. 

REYNOLDS, ELLEN B. ADAIR AND 
MARY J. ALEXANDER, with whom DEED. 


joined HENRY S. ALEXANDER, Dated December 13, 1879. 
Consideration: $3,214.29. 


TO 
W. L. CALHOUN AND R. F. MAppox. 
CONVEYS: 
An undivided three-twenty-eighths interest in and to the 
Georgia Western Railroad. 


Emma J. CULVER AND WALTER ) 
CULVER, wrth whom joincd HENRY 


. ae ’ DEED. 

S. ALEXANDER 
) Dated December 19, 1879. 
TO Consideration : $1,071.43. 


W. L. CALHOUN AND R. T. MAppox. 
CONVEYS: 
An undivided one-twenty-eighth interest in and to the Georgia 
Western Railroad. 
Joun R. Sims, as Guardian of 
Lizzie Alexander Sims, an infant, 
with whom joined HENRY §. DEED. 


ALEXANDER, Dated April 7, 1880. 


es Consideration: $1,071.43. 


W. L. CALHOUN AND R. F. MADDOX. 
CONVEYS: 

An undivided one-twenty-eighth interest in and to the Georgia 
Western Railroad. 


417 


B. Abatk, as Guardian of Thomas ) 
wlexander, Jr. an infant, with 


whom jorned HENRY S. ALEX- DEED. 
ANDER, Dated April 7, 1880. 
TO Consideration : $1,071.43. 


W. L. CALHOUN AND R. F. MADDON. 
CONVEYS: 

An undivided one-twenty-eighth interest in and to the Georgia 
Western Railroad. 


I. E. RAWSON, as Guardian of Kate 
Dent and W. A. Dent, infants, 


wth whom joined HENRY S. ALEX- DEED. 
ANDER, Dated April 7, 1880. 
TO Consideration : $1,071.43. 
W. L. CALHOUN AND R. F. MADpDox. $ 


CONVEYS: 
An undivided one-twenty eighth interest in and to the Georgia 
Western Railroad. 


The titles so acquired were held until 1881, the Louisville and 
Nashville not being yet ready to begin construction on the line. 


II. 


The Greenville, Columbus and Birmingbam Railroad 
Company. 


(2) Planning a Short-line from the Mississippi River to the 
Coal Fields of Alabama. 1873. 


In 1870 a plan was set on foot in Mississippi to build a rail- 
road which might serve as an outlet to the Mississippi River for 
the product of the country lying west of the Yazoo River. For 
this a charter was obtained in an Act entitled : 

“An Act to incorporate the Greenville, Deer Creek and Rolling Fork 

‘Railroad Company.”’ 


Approved July 21, 1870. 
Laws of Mississippi 1870, ch, 108, p. 270. 
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which provided for the organization of a corporation under the 


style of 


GREENVILLE, DEER CREEK AND ROLLING FORK 
RAILROAD COMPANY 


with power to build a ratlroad 


“from any point on the Mississippi River in the County of 
* Washington, within three miles of the town of Greenville, 
“to any point on Deer Creek and crossing said creck with 
“ bridge or bridges wherever they may desire in said county 
“within fifteen miles of said town of Greenville ; thence down 
“the banks of Deer Creek, or within five miles of the same to 
“the head of Rolling Fork in Issaquena County,” 


and to operate steamboats on the Mississippi River. 


‘Two years later another similar enterprise was developed for 
the purpose of connecting the Mississippi Central Railroad (now 
Hlinois Central) at Grenada with the Mississippi River at Arkansas 
City, for which a charter was obtained in an Act entitled : 


“An Act to incorporate the Arkansas City and Grenada Railroad Company.” 


Approved March 5, 1872. 
Laws of Mississippi 1872, ch. 83, p. 347. 


which provided for the organization of a corporation under the 
stvle of 


ARKANSAS CITY AND GRENADA RAILROAD 
COMPANY, 


with power to build and operate a railroad 


“from some suitable point at or in the immediate vicinity of 
“ Grenada, in the county of Grenada and State of Missis- 
‘“sippi, thence through the counties of Tallahatchie, Leflore, 
‘Sunflower and Bolivar, to a point on the east bank of the 
‘‘ Mississippi River, opposite, or as nearly opposite as it may 
“ be advisable, to construct a railroad to the town of Arkansas 
“ City (heretofore known as ‘ Yellow Bend’ on the west bank 
‘‘of the Mississippi River) in Chicot county in the State of 
“ Arkansas, or such other point as may be selected by the 
“Company ; also to construct a branch to Greenwood in the 
“county of Leflore and State of Mississippi,” 


and with power to ‘cousolidate with any other railroad company.” 
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The two corporations thus chartered immediately agreed to 
consolidate their resources, and an executory agreement to that 
end was negotiated under date of Mav 13, 1872, by which the 
Greenville, Deer Creek and Rolling Fork Railroad Company 
undertook to abandon its independent enterprise, and transfer its 
subscription list to the Arkansas City and Grenada Railroad 
Company. 

Before this agrcement was carried into effect, however, a new 
enterprise was matured by certain Northern capitalists who organ- 
ized under the laws of Massachusetts the Greeniille Construction 
Company, and under that name secured control of the charters of the 
Arkansas City and Grenada Railroad Company with the purpose of 
using them in the proposed construction of a railroad from the 
Mississippi River at Greenville to the coal regions of West Ala- 
bama. To this end they secured an enlargement of the principal 
charter in an Act entitled: 

“An Act to amend an Act entitled ‘AnAct to incorporate the Arkansas 

‘City and Grenada Bailroad Company,’ approved March 5, 1872.” 


Approved March 4, 1873. 
Laws of Mississippi 1873, ch. 315, p. 606, 


which Act provided 


“that from and after the passayve of this Act, the Arkansas 
“City and Grenada Railroad Company shall be known and 
“ designated as 

“THE GREENVILLE, COLUMBUS AND BIRMING- 
“HAM RAILROAD COMPANY,” 


and that in addition to the powers theretofore granted, should have 
power to build and operate a railroad 


“from some suitable point at or in the immediate vicinity of 
“Greenvillein Washington County in this State, thence through 
“ the counties of Washington, Sunflower, Leflore, Carroll, Mont- 
“vomery, Choctaw, Oktibbeha and Lowndes, to some point at 
‘or in the immediate vicinity of Columbus in the county of 
“Lowndes in this State and thence to the State line of Ala- 
“bama, at such point as may be selected by the Board of 
“Directors of said Company ; and also to construct a branch 
‘road to such other point on the Mississippi River as will, in 
‘the opinion of the Board of Directors, give the said company 
“the most convenient connection or communication with onc 
‘or more railroads in Chicot County, .Arkansas.” 
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Under this new name the executory agreement of consolida- 
tion between the Greenville, Deer Creek and Rolling Fork and the 
Arkansas City and Grenada was carried into effect seven vears later 
by the following deed : 

GREENVILLE, DEER CREEK AND ) 
ROLLING ForK RAILROAD Com- 


PANY | 
CONSOLIDATION DEEb. 


r Dated September 13, 1880. 


(;REENVILLE, COLUMBUS AND Bik- 
MINGHAM RAILROAD COMPANY. 


TO 


RECITES : 

The agreement for consolidation between the Greenville, 
Deer Creek and Rolling Fork Railroad Company and the Arkansas 
City and Grenada Railroad Company, negotiated on May 13, 1872, 
and acted upon by the parties ever since, but not formally executed ; 
that the Greenville, Columbus and Birmingham Railroad Com- 
pany had constructed the line from Greenville to Stoneville; and 


CONVEYS: 


All the property and franchises of the Greenville, Deer Creek 
and Rolling Fork Railroad Company. 


(4) Beginning Construction. 1873-1881. 


In aid of the construction of the Greenville, Columbus and 
Birmingham Railroad the State of Mississippi made a land grant 
in an Act entitled : 

« An Act to aid in the construction of the Greenville, Columbus and Bir- 

“ mingham Railroad.” 
Approved April 19, 1873. 
Laws of Mississippi 1873, ch. 292, p. 556. 
whereby the State undertook to sell to the company at two cents 
per acre the odd-numbered sections of certain lands lying within 
ten miles of the route of the road, which had been acquired by 
the State at levee tax sales; with power to the company to dispose 
thereof to raise money to build the railroad. All titles acquired 
under this Act were subsequently confirmed by an Act approved 
March 1, 1875 (Laws of Mississippi 1875, ch. 2, p. II). 
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Municipalities were also authorized to subscribe to the stock 
of the Greenville, Columbus and Birmingham by an Act of April 
9, 1873 (Laws of Mississippi 1873, ch. 301, p. 588), by an Act of 
January 27, 1875 (Laws of Mississippi 1875, ch. 112, p. 157), and 
by an Act of March 6, 1880 (Laws of Mississippi 1880, ch. So, 
p. 249), while direct State aid was authorized by an Act entitled: 

“An Act to authorjze the State Treasurer to assign and transfer to the 

Greenville, Columbus and Birmingham Railroad Company the indebtedness 
“due the State from the Mississippi Central Railroad Company, thé Mis- 


‘ sissippi and Tennessee Railroad Company, or the Mobile and Ohio Railroad 
“ Company.” 


Approved March 4, 1875. 
Laws of Mississippi 1875, ch, 61, p. S1. 


which provided that the State Treasurer might assign to the Green- 
ville, Columbus and Birminghain the claims of the State against 
the three companies last named in the title, at the rate of $10,000 
per mile of standard-gauge road constructed by the Greenville, 
Columbus and Birmingham, for which assignments the Greenville, 
Columbus and Birmingham was to deliver to the State Treasurer 
equivalent amounts of its first mortgage bonds to be secured by 
mortgage upon the line 


“from Greenville, Mississippi, to its junction with the New 
‘Orleans, St. Louis and Chicago Railroad,” 
*. ¢., to Winona, Miss. 


This Act does not appear to have been availed of, however, 
but the following mortgage was later executed :, 


GREENVILLE, COLUMBUS AND First MORTGAGE 
BIRMINGHAM RAILROAD ComM- Dated January 1, 1878. 
PANY To secure 8% bonds, due Jan- 

\ _uary I, 1898, to be issued at 
TO the rate of $8,000 per mile 
| of road constructed. 
J. O. Resswoon, Trustee. (Satisfied August 19, 1881.) 


CONVEYS: 
‘Ihe line from Greenville to Winona, Miss. 


There were issued under this mortgage $80,000 of bonds, which were refunded 
in 1S8X0 with bonds issued under the mortgage dated December 1, 1880, after 
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which this mortgage was satisfied of record by Henry Iveys, substituted trustee, 
zice J, O. Russwood, deceased. 

In consideration of bonds issued under this mortgage “the 
Greenville Construction Company built, during the vears 1877 and 
1878, a narrow-gauve line from Greenville to Stoneville, a distance 
of 10 miles, and this was extended to Indianola, a further distance of 
12.5 miles, in 1880, as appears from the recitals in the Act entitled : 

‘(An Act supplemental to an Act entitled: ‘An Act to incorporate the 


“ Arkansas City and Grenada Railroad Company,’ approved March 5, 1872, 
‘and acts amendatory thereof.” 


Approved March 6, 1880. 
Laws of Mississippi 1880, ch. 76, p. 246. 
which in consideration of such construction and the promise of 
further extension re-cnacts the exemption from taxation which is 
found in the original charter of the Arkansas City and Grenada 
Railroad Company. 

In addition to this construction of main line in the direction 
of Columbus and Birmingham the Greenville Construction Com- 
pany also in 1881 pushed the construction of the charter line of 
the Greenville, Deer Creek and Rolling Fork Railroad Company 
south from Stoneville, up the valley of Deer Creek twenty-one 
miles, via Arcola, to Percy, constituting what has since been known 
as the Deer Creek or Perey Branch. It thus resulted that in 1881 
the Greenville, Columbus and Birmingham had in operation 43.5 
miles of narrow-gauge railroad, with some grading cast of Indianola 
in the direction of Johnsonville, Miss., for which it had issued 
a new series of bonds secured by the following mortgage : 


GREENVILLE, COLUMBUS AND ) First MORTGAGE. 
BIRMINGHAM RAILROAD CoM- Dated December 1, 1880. 
PANY To secure 7% bonds, due De- 

TO cember 15, 1gro, to be issued 
at the rate of §8,000 per 

Union TrRusT COMPANY OF NEW mile of road constructed. 

YORK, /rustec. (Satished October 1, 1882.) 

CONVEYS : 


1. The line from Greenville to Columbus, 
2. The Percy Branch. 


There were issued in all $140,000 of bonds under this mortgage, some of 
which were used to refund the bonds issued in 1878; but all of them were held, 
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however, by the Greenville Construction Company at the time of the con- 
solidation in 1881. They were later refunded with bonds issued by the Georgia 
Pacific Railway Company under its General First Mortgage, dated May 6, 1882, 
when this mortgage was satisfied of record by the Trustee. 


III. 


The Georgia Pacific Railway Company. 


(2) The Origin of the Plan for a Trunk Line from Atlanta to 
a Connection with the Pacific Railroads. 1881. 


In 1880, Gen. John B. Gordon entertained a plan of building 
a trunk line from Atlanta westward across the Mississippi River to 
a connection with the Texas and Pacific Railroad at Texarkana. 
Asa beginning of such a line the franchise of the old Georgia 
Western Railroad Company was available, not only because of its 
assured entrance into Atlanta, but because the State of Alabama 
had again enlarged its license to enter her territory in an Act of 
February 26, 1872 (Acts of Alabama 1871-72, No. 278, p. 334) by 
removing the restriction of construction only to Gadsden and au- 
thorizing the Georgia Western Railroad Company 


“to extend and construct its railroad through and across the 
‘* State of Alabama from the Georgia State line to the Mis- 
“ sissippi State line, crossing the Selma, Rome and Dalton Rail- 
‘road and the railroad now called the Alabama and Chatta- 
‘“nooga Railroad at such points as the said Company may 
“deem most eligible.” 


As the Louisville and Nashville, which then owned the 
Georgia Western franchise, was not yet prepared to make any 
use thereof, General Gordon was enabled to negotiate a contract 
with that company under date of February 26, 1881, whereby in 
consideration of $50,000 the Louisville and Nashville agreed to 
cause the franchise of the Georgia Western to be vested in Gen- 
eral Gordon ; and he in turn agreed to construct his proposed line 
at the rate of thirty miles per annum, and to assure to the Lonis- 
ville and Nashville an entrance to Atlanta thereover and close 
trafic arrangements on business from the West. 

Iy pursuance of this agreement, there was thereafter executed 
the following deed : 
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LOUISVILLE AND NASHVILLE RAIL- 
ROAD COMPANY 


AND 
DEED. 


Dated May 28, 1881. 


W. L. CALHOUN AND R. F. Mappox Consideration $50,000. 


TO 


| 
Joun B. Gorpon. | 
RECITES: 
The agrcement dated February 26, 1881, and 
CONVEYS: 


All the property formerly of the Georgia Western Railroad 
Company, by the same description as is contained in the deed of 
A.M. Perkinson, Commissioner, dated May 24, 1877. 


While these plans were on foot, the East Tennessee, Virginia 
and Georgia Railroad Company had purchased the Macon and 
Brunswick Railroad, and to link that line with its existing system, 
was prosecuting construction of a line from Rome, Ga., via Atlanta, 
to Macon, under the charter of the Cincinnati and Georgia Rail- 
road Company. 

The rights of the Georgia Western afforded the East Tennes- 
see, Virginia and Georgia an opportunity to effect an entrance into 
Atlanta for this line, so between the date of General Gordon's con- 
tract with the Louisville and Nashville of February 26, 1881, by 
which he acquired title to the Georgia Western franchise, and the 
deed of May 28, 1881, by which that title was finally vested, the 
East Tennessee, Virginia and Georgia negotiated an arrangement 
with General Gordon, by which in consideration of their supplying 
him with the $50,000 cash necessary to perfect the Louisville and 
Nashville contract, General Gordon granted to the East Tennessee, 
Virginia and Georgia an undivided one-half interest in the Georgia 
Western line between Austell and Atlanta, 7. ¢., the portion thereof 
which was to be constructed upon the right of wav of the Western 
and Atlantic under grant from the State of Georgia. This right 
was vested by the following deed : 
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JOHN B. GoRDON, AND FANNIE ) 
GORDON, Azs 11 7fc, DEED. 
Dated April 8, 1881. 


TO Consideration : $50,000. 


SAMUEL THOMAS, 
CONVEYS: 

An undivided one-half interest in and to the first seventeen 
miles of the Georgia Western Railroad, 7. ¢., the line from Atlanta 
to Austell, and in and to the terminal property at Atlanta. ; 

General Thomas afterwards by deed dated November 15, 1881, conveyed 
the interest so acquired by him to the Cincinnati and Georgia Railroad 
Company, through which it was vested in the East Tennessee, Virginia and 
Georgia; and from 1881 to 1894 the East Tennessee, Virginia and Georgia and 
Georgia Pacific used the line from Austell to Atlanta, jointly. The two undi- 
vided interests were in 1894 re-united in Southern Railway Company when it 
acquired both the East Tennessee, Virginia and Georgia, and the Georgia Pacific 
lines. 

(4) The Richmond Terminal Development of the Georgia 
Pacific Plan. 1881-1882. 


Soon after General Gordon had acquired from the Louisville 
and Nashville title to the franchise of the Georgia Western, the 
Richmond Terminal Company took up his plan in the interest of 
a western extension of the R. & D. system. To this end charter 
rights were acquired in Georgia, Alabama and Mississippi by 
various mesne consolidations and purchase of control of existing 
corporations until there were three corporations which were avail- 
able for the Richmond Terminal purpose, to wit: (1) Zhe Georgia 
Pacific Ratlroad Company of Alabama, which was vested with the 
Georgia Western property and had a franchise for a railroad from 
Atlanta to Birmingham; (2) Zhe Elyton and Aberdeen Ratlroad 
Company, which had a franchise for a railroad from Birmingham 
to the Mississippi State line, and thence to Columbus, Miss., and (3) 
The Columbus, Fayette and Decatur Railroad Company, which 
was vested with the unfinished Greenville, Columbus and Birming- 
ham Railroad and had a franchise for a railroad from the Ala- 
bama State line to Greenville on the Mississippi River. These 
three corporations were thereupon consolidated under the style of 
Georgia Pacific Railway Company. ‘The details of these transac- 
tions and the history of the constituent corporations are given below. 
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(1) Lhe Georgia Lacthe Ratlroad Company of Alabama, 


The first act of the Richmond Terminal Company after em- 
barking in the Georgia Pacific scheme was to acquire General 
Gordon's interest in the Georgia Western and reorganize that cor- 
poration. For this the authority of the State of Georgia was 
avallable in the General Act of Georgia entitled : 


- An Act to enable the purchasers of railroads to form corporations and to 
‘exercise corporate powers and to define their rights, powers and privileges.” 


:\pproved February 29, 1876. 
Georgia Laws 1876, No. 138, p. 118. 
and also ina special Act entitled : 
An Act to provide for the incorporation of the purchasers of the (reorvia 
“Western Railroad, and for other purposes.” 
Approved February 27, 1877. 
Georgia Laws 1877, No. 235, p. 236. 

Under this legislation representatives of the Richmond Termi- 
nal Company as associates of General Gordon filed in the office of 
the Secretary of State of Georgia on June 6, 1881, a certificate 
dated June 1, 1881, of organization as a corporation under the 
stvle of 


GEORGIA PACIFIC RAILROAD COMPANY (a/ 
Georgia) 
to exercise the franchises of the Georgia Western Railroad Com- 
pany. 
This new corporation was therenpon vested with the Georgia 
Western property by the following deed : 


Gorpon, Ars Th tfc, Dated August 3, 1881. 
TO - Consideration : $5.00 and 
THe GEORGIA PACIFIC RAILROAD | ‘the preinises consid- 
COMPANY. J} ered.” : 


Joun B. GoRDON, AND FANNIE DEED. 


RECITES : 

The organization of the grantee company for the purpose of 
taking title, and 
CONVEYS : 

All the interest of the grantorsin and to the Georgia Western 
Railroad. 
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Being thus equipped with a Georgia franchise the next step 
was to obtain an Alabama franchise, to which end a new corpora- 
tion was organized under the General Act of Alabama, entitled : 

“An Act to authorize the incorporation of railroad companies in this 

“ State.” 


Approved March 8, 1876. 
Acts of Alabama 1875-76, No. 143, p. 249. 


in pursuance of which the following proceedings were taken : 


1881. 
July g. Petition filed in the office of the Secretary of State of 
Alabaina for authority to organize a corporation under 
the style of 


GEORGIA PACIFIC RAILROAD COMPANY (of 
allabama) 


for the purpose of building and operating a railroad 


“to begin at the point on the boundary line between the 
“States of Alabama and Georgia, at which the road of 
“the Georgia Pacific Railroad Company, or the road of 
“the Atlanta and Alabama Railroad Company, corpora- 
“tions created under and by virtue of the laws of the 
“ State of Georgia, shall meet or cross said State line ; 
“thence to run in a general westerly direction to a point 
“ator near the City of Elvton or Birmingham in the 
“ State of Alabama ; the intention of the petitioners being 
“that the proposed railroad shall form a connecting and 
“continuous line with the line of the Georgia Pacific 
‘Railroad Company of the State of Georgia, or the 
“ Atlanta and Alabaina Railroad Company of the State of 
“ Georgia.” * 


July 9. Commission to organize issued by the Secretary of State 
of Alabama. 

Nov. 9. Certificate of incorporation issued by the Secretary of 
State of Alabama. 


Immediately after the organization of the new Alabama corpo- 
ration there was executed the following deed, whereby the Ala- 


® The Atlanta and Alabama Ratlroad Company had been chartered by 
an Act of Georgia approved December 7, 1880 (Georgia Laws 1880-31, No. 38, p. 
234) to build a line from Atlanta to the coal fields of Alabama, with authority to 
acquire and use the property and franchises of the Georgia Western, 
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bama corporation became vested with all the property of the 
Georgia Pacific Railroad Company of Georgia : 


GEORGIA PaciFIC RAILROAD CoM- CONSOLIDATION DEED. 

PANY (0f Georgia) Dated November 12, 1881. 

Consideration : Assump- 

TO . tion of debt of Georgia 

Company and an ex- 

GEORGIA PaciFic Rainroap Com. change of stock, share 
PANY (0f .flabama),. for share. 

RECITES: 


The proposition of forming a consolidated company for the 
purpose of constructing a through line from Atlanta to the Missis- 
sippi River, and the desirability of making the line of the Georgia 
Pacific Railroad Company (of Georgia) a part thereof, and 


CONVEYS: 
The line from Atlanta to the Alabama line. 


By virtue of this consolidation the Georgia Pacific Railroad 
Company of Alabama became vested with a charter franchise for a 
railroad from Atlanta to Birmingham, Ala. 

(2) The Elyton and Aberdecn Railroad Company. 

In 1869 it was proposed to construct a railroad from the coal 
fields of Alabama to a connection with the Mobile and Ohio Rail- 
road at Aberdeen, Miss., to which end a charter was obtained 
under the General Act of Alabama, then in force, entitled : 

‘« An Act for the creation and regulation of railroad companies in the State 

“of Alabama.” 
Approved December 2y, 1868. 
Acts of Alabama 1868, No. 129, p. 462. 
by the filing in the office of the Secretary of State of Alabama on 
April 24, 1869, of a declaration dated April 21, 1869, of intention 
to organize a corporation under the style of 


ALABAMA TRANSIT COMPANY 


for the purpose of constructing a railroad from Elyton near the 
present city of Birmingham (which was not then in existence) to 
Aberdeen, Miss. 
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The name of this corporation was changed by an Act of 
Alabama entitled : 
“An Act tochange the name of the Alabama Transit Company.” 
Approved March 3, 1870. 
Acts of Alabama 1869-70, No. 256, p. 299. 
which recited the incorporation of the Alabama Transit Company, 
under the general law and changed its name to 


ELYTON AND ABERDEEN RAILROAD COMPANY. 


The State of Mississippi also granted a franchise to this corpo- 
ration by an Act entitled : 


“« An Act to incorporate the Elyton and Aberdeen Railroad Company.” 
Approved July 13, 1870. 
Laws of Mississippi 1870, ch. 102, p. 234. 
which recited at length the general law of Alabama, approved 
December 28, 1868, and the proceedings thereunder for the in- 
corporation of the Alabama Transit Company, and the change of 
name, and provided : 


“that the railroad described in the above recited charter be 
“extended in the State of Mississippi, from the Alabama line 
“at the point of crossing in the direction of Elyton, to the 
“town of Aberdeen in the State of Mississippi, and should the 
‘said company deem it expedient, thence in a westerly direc- 
‘tion to some point on the Mississippi River, on such route 
‘““as may be deemed most expedient,” 


with all the powers contained in the Alabama charter. 

This Mississippi charter was later amended by an Act en- 
titled : 

“An Act supplemental to the Acts of Incorporation of certain railroad 

‘* companies.” 
Approved August 8, 1870. 
Laws of Mississippi 1870, ch. 113, p. 327. 

which provided that all taxes payable by the company to the State 
should be appropriated to the debts of the company contracted in 
building its road, for a period of thirty years, or until a dividend 
of eight per cent had been declared on its capital stock. 

This charter lay unused until the summer of 1881 when the 
Richmond ‘Terminal Company acquired control of it in aid of its 
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Georgia Pacific plans for use in constructing the line from Bir- 
mingham to the Mississippi State line. 


(3) Zhe Columbus, Fayette and Decatur Railroad Company. 


Before the Civil War a plan was devised of constructing a line 
to connect the Memphis and Charleston Railroad at Decatur with 
the Mobile and Ohio Railroad near Columbus, Miss., to which end 
a charter was obtained in Alabaima by an Act entitled : 


‘‘An Act to incorporate the Columbus and Tennessee Valicy Railroad 
‘* Company.” 


Approved January 26, 1858. 
Acts of Alabama 1857-58, No. 149, p. 157. 
which provided for the organization of a corporation under the 
stvle of 


COLUMBUS AND TENNESSEE VALLEY RAILROAD 
COMPANY, 


for the purpose of building a railroad 


“from Tuscumbia or Decatur, or any point on the Memphis 
“and Charleston Railroad between the two, to the State line 
“dividing the State of Alabama from the State of Mississippi, 
“in the direction of Columbus, Mississippi, on the most ex- 
“ pedient route.” 


This charter was later revived and amended so as to extend 
the time within which the construction of the road might be 
commenced to January 26, 1862, by an Act of Alabama, approved 
January 25, 1860 (Acts of Alabama 1859-60, No. 213, p. 303), 
and at the same time a franchise was obtained in the State of 
Mississippi in an Act entitled : 

‘‘An Act to incorporate the Columbus and Tennessee Valley Railroad 

** Company.” 

Approved February 7, 1860. 

Laws of Mississippi 1859-60, ch. 338, p. 424. 
which authorized the company to build a railroad 


“from the town of Columbus in the State of Mississippi, to 
‘the State line of .\labama and Mississippi, and in the direc- 
“tion of the town of Decatur in the State of Alabaina; or to 
“any other point on the line of Alabama and Mississippi to 
‘“which a railroad may be hereafter constructed in the direc- 
“tion of Columbus under charter from the State of Alabama,” 
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but the war between the States suspended the enterprise. After 
the war this scheme was again revived and anew Alabama charter 
was procured under the General Act entitled : 


‘* An Act for the creation and regulation of railroad companies in the State 
‘‘of Alabama.” 


Approved December 29, 1868. 
Acts of Alabama 1868, No. 129, p. 462. 
in pursuance of the provisions of which there was filed in the 
office of the Secretary of State of Alabama on February 16, 1871, 
a declaration dated February 7, 1871, of intention to eee a 
corporation under the style of 


COLUMBUS, FAYETTE AND DECATUR RAILROAD 
COMPANY 


“for the purpose of building a railroad one terminus of which 
“shall be at Columbus, Miss., and the other at Decatur, Ala- 
“bama. Said railroad shall pass through the Counties of 
“« Lowndes in the State of Mississippi, and through the Counties 
“of Sanford, Fayette, Walker, Winston, Laurence and Mor- 
“gan, in Alabama.” 


The Mississippi franchise was renewed to this new corporation 
in an Act entitled : 


‘An Act to authorize the Columbus, Fayette and Decatur Railroad Com- 
‘pany to commence, build and operate a railroad or way from Columbus, 
‘« Mississippi, to the State Line of Alabama.” 


Approved April 6, 1871. 
Laws of Mississippi 1871, ch, 63, p, 187. 
which recited the organization of the company in Alabama, and 
provided that it 


“shall be permitted to survey, build and operate a railroad 
“ from the town of Columbus to the State line of Alabama as 
‘Ca part of said railroad,” 


with all the powers contained in the Alabaina charter, and further- 
more with a provision that all Mississippi taxes paid by the com- 
pany should be applied to such debts of the company as were con- 
tracted in building the road for a period of thirty years, or until 
the company had declared an eight per cent dividend upon its 
capital stock. 

Later the State of Mississippi authorized the city of Colum- 
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bus, or the County of Lowndes to subseribe to the stock of the 
company, in an Act entitled : 

“An Act supplemental toan Act entitled: ‘An Act toauthorize the Colum- 

‘«bus, Fayette and Decatur Railroad Company of Alabama to commence, 


‘build and operate a railroad or way from Columbus, Mississippi, to the 
‘State line of Alabama,’ approved April 6, 1371." 


Approved February 1, 1872. 

Laws of Mississippi 1872, ch. 73, p. 297. 

Thereafter the organization of the company was specially rec 
ognized by an Act of Alabama entitled : 

‘An Act to exempt‘ The Columbus, Fayette and Decatur Railroad Com- 

‘*pany' from taxation.” 
Approved February 26, 1872. 
Acts of Alabama 1871-72, No. 280, p. 337. 
by which the company and its property were exempted from taxa- 
tion for a period of twenty years, or until a dividend of four per 
cent on the capital stock should have been declared ; and on the 
same day the county of Favette, Alabama, was authorized to sub- 
scribe to the stock of the company, in an Act entitled: 

“An Act to aid the construction of the Columbus, Fayette and Decatur 
“ Railroad.” 

Approved February 26, 1872. 

Acts of Alabama 1871-72, No. 251, p. 338. 

Thereafter some assignment was apparently taken of the 
franchises of the Columbus, Fayette and Decatur Railroad Com- 
pany, for under that right an effort was made to have a survey of 
the proposed line made without expense to the company, through 
an Act entitled : 

‘An Act to authorize the Columbus and Tennessee Valley Railroad Com- 
‘pany, now known as the Columbus, Fayette and Decatur Railroad Com- 
‘pany, to call on the South and North Alabama Railroad Company of the 
'*State as the successor in the corporate franchises of the Tennessee and 
“ Alabama Central Railroad Company, to survey at their own expense the 


‘*route of the said Columbus, Fayette and Decatur Railroad from Columbus, 
‘«in the State of Mississippi, to Decatur, in the State of Alabama.” 


Approved April 5, 1873. 
Acts of Alabama 1872-73, No. 311, p. 447. 


which recited the Act of Alabama approved February 18, 1860 
(Acts of Alabama 1859-60, No. 68, p. 54), whereby a loan was 
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authorized to the Tennessee and Alabama Central Railroad Com- 
pany, amounting to $663,135, out of the “three per cent fund” 
upon various conditions, among others, that expressed in Section 
17, as follows: 


“ That the said Tennessee and Alabama Central Railroad 
‘Company shall be bound by their acceptance of the benefits 
“of this act, to survey at their own expense in a thorough 
“and proper manner at such time and on such route or routes 
“as may be required by the President and Directors of the 
“Columbus and Tennessee Valley Railroad Company, the 
“said Columbus and Tennessee Valley Railroad, and make a 
“ report of said survey to said President and Directors as soon 
“as practicable after the completion of such survey, and fail- 
“ing to make said survey shall thereby forfeit all rights to 
“the benefit of this act,” 


in view of which the Act of April 5, 1873, provided 


“that the Columbus, Fayette and Decatur Railroad Company 
‘“be and the same is hereby clothed with all the powers, 
“ rights, claim and title of the said Columbus and Tennessee 
“Valley Railroad Company in and to said survey of a route 
“or routes from the City of Columbus in the State of Missis- 
“ sippi, to the City of Decatur in this State, as required and 
“authorized by the seventeenth Section of the said Act of the 
“18th day of February, 1860,” 


to which end the South and North Alabama Railroad Company, as 
successor of the Tennessee and Alabama Central Railroad Com- 
pany, was now required to make such survey upon demand of the 
Columbus, Fayette and Decatur Railroad Company. 

This charter also lay unused until 1881, when the Richmond 
Terminal Company acquired it in the interest of its Georgia 
Pacific scheme. ‘This done, the next step taken by the Richmond 
Terminal Company was to buy out the Greenville Construction 
Company, * which then controlled the Greenville, Columbus and 
Birmingham Railroad Company with its charter and existing line 
in Mississippi, as also available to the Georgia Pacific plans; and the 
control thus obtained was exercised to vest the Greenville, Colum- 


® An evidence of this control is found in the fact that the Richmond Terminal 
Company used the Greenville Construction Company to build the North Carolina 
Midland Railroad from Winston-Salem to Mocksville, N. C., in 1891. 
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bus and Birmingham property and franchises in the Columbus, 
Fayette and Decatur by the following deed: 


GREENVILLE, COLUMBUS AND BIR- ]} CONSOLIDATION DEED. 
MINGHAM RAILROAD COMPANY Dated October 11, 188r. 
Consideration: Assump- 
tion of $344,000 Mort- 
TO gage Bonds and $96,000 
floating debt of Green- 
ville, Columbus and Bir- 


CoLUMBUS, FAYETTE AND DECATUR mingham Railroad 
RAILROAD COMPANY. Company. 
RECITES : 


The proposition of forming a consolidated company for the 
purpose of constructing a through line from Atlanta to the Missis- 
sippi River, and the desirability of making the line of the Green- 
ville, Columbus and Birmingham Railroad Company a part 
thereof, and 
CONVEYS: 

1. The line from Greenville to Johnsonville. 

2. The line from Stoneville to Arcola (Percy Branch). 

As a result of this consolidation, the Columbus, Fayette and 
Decatur Railroad Company was vested with a charter franchise 
for a railroad from Greenville, Miss., via Columbus, Miss., to the 
Alabama State Line and thence to Decatur, Ala. 

(4) Consolidation. 

Being in control, as heretofore shown, of three corporations, 
with several charters, which taken together authorized the con- 
struction of a through line from Atlanta, Ga., to the Mississippi 
River, the Richmond Terminal Company now caused them to be 
consolidated under the following agreement: 

COLUMBUS, FAYETTE AND DECATUR ) CONSOLIDATION AGREE- 


RAILROAD COMPANY, AND MENT. 
ELYTON AND ABERDEEN RAILROAD | Dated November 10, 1881. 
ComMPANy, Consideration : Thestock- 
holders of each constit- 
WITH uent company to receive 
a like amount of stock 
GEORGIA PACIFIC RAILROAD Com- in the consolidated com- 

PANY (of Alabama). pany. 


Consolidates the three companies under the style of 
GEORGIA PACIFIC RAILWAY COMPANY 
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to the end that a through line might be constructed from Atlanta 
to the Mississippi River, each constituent company contributing its 
franchise to this line, as follows: 


from To Company. 
Atlanta..........,...........Birmingham ..........0 Georgia Pacific Railroad Company 
of Alabama, 
Birmingham. iaistvecevess MississippiState Line..Elyton and oe Railroad 


Compan 
Mississippi State Line. Mississippi River........ Columbus, Fayette and Decatur 
Railroad Co mpany. 


This consolidation was discussed by the Courts of Alabama in the follow- 
ing cases : 

G. P. v. Wilks, 79 Ala., 180. 

G. P.v. Wilks, 86 id., 478; S. C. 6 So., 34. 

G. P. v. Gaines, 88 id., 377; S.C. 7 So., 382. 


Thereafter and to perfect the consolidation, the following three 
deeds to the consolidated company were executed : 


GEORGIA PACIFIC RAILROAD Com- 
PANY (0f Alabama) 


TO CONSOLIDATION DEED. 
Dated March 13, 1882. 


GEORGIA PaciFic RaILway Com- 
PANY. 


RECITES: 
The Consolidation Agreement of November 10, 1881, and 


CONVEYS : 
The property and franchises for the line from Atlanta to Bir- 
mingham. 


ELYTON AND ABERDEEN RAILROAD 
COMPANY 
CONSOLIDATION DEED. 
TO Dated March 13, 1882. 


GEORGIA PACIFIC RAILWAY COMPANY. 


RECITES: 
The Consolidation Agreement of November 10, 1881, and 
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CONVEYS : 
The property and franchises for the line from Birmingham to 
the Mississippi State line. 


CoLuUMBUS, FAYETTE AND DECATUR 
RAILROAD COMPANY 
CONSOLIDATION DEED. 
TO Dated March 13, 1882. 


GEORGIA PACIFIC RAILWAY COMPANY. 


RECITES : 
The Consolidation Agreement of November 10, 1881, and 


CONVEYS : 
The property and franchises for the line from the Alabama 
State line to the Mississippi River. 


Meanwhile the State of Mississippi had specially chartered the 
Georgia Pacific Railway Company by an Act entitled : 


‘An Act to incorporate the Georgia Pacific Railway Company and to 
‘(define and enlarge its powers in the State of Mississippi.” 


Approved February 15, «882. 
Laws of Mississippi 1882, ch. 538, p. 824. 


which recited the organization in Alabama of the Georgia Pacific 
Railway Company by consolidation of various companies with 
Mississippi franchises, and ratifies and confirms to it in Mississippi 
all the rights to which it was entitled in Alabama, and grants to it 
also further powers: 


“to build and operate such branch lines as the Board of Di- 
“rectors may direct,” 


to borrow money and secure the same by mortgage, to operate 
warehouses and steamboats, to establish terminals on the Mississippi 
River and hold sufficient land therefor, and to exercise the right 
of eminent domain. 

_ An error in the enrollment of this Act whereby the consoli- 
dated company was styled the Georgia Pacific Railxoad Company 
was immediately thereafter corrected by an Act approved March 3, 
1882 (Laws of Mississippi 1882, ch. 539, p. 834). _ 

Thereafter further confirmation of the consolidation of 
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the various Mississippi charters was procured in an Act en- 
titled : 


“‘An Act to ratify and confirm the several acts of consolidation, merger 
‘‘and sale of certain railroad companies in this State into one company to 
‘‘be known as the Georgia Pacific Railway Company.” 


Approved March 4, 1882, 
Laws of Mississippi 1882, ch. 540, p. 835. 

which recited all the consolidations resulting in the organiza- 
tion of the Georgia Pacific Railway Company, and ratified and ap- 
proved the same. It provided further, however, that the new com- 
pany should not be exempt from taxation by reason of any pro- 
vision of the charter of any of its constituent companies, but in 
consideration of this repeal of such exemption, should have power 
to lease its property, and all its charter rights ; and also to consoli- 
date with other corporations in or out of Mississippi, or to acquire 
other railroads by purchase or lease. 


(¢) Constructing the Line from Atlanta to Greenville. 
1882-1889. 


The date of the embarkation of the Richmond Terminal 
Company in the Georgia Pacific scheme may be fixed by the fact 
that on May 28, 1881, it caused a charter to be procured under 
the general law of New Jersey for a corporation under the style of 
The Richmond and Danville Extension Company, which was 
organized with power to construct and equip railroads generally 
throughout the United States and even in Mexico. When the 
Georgia Pacific Railway Company had been vested: with its 
various franchises it made a contract with this corporation to 
construct its line from Atlanta to Greenville in consideration of 
Georgia Pacific First Mortgage Bonds at $10,000 per mile and 
Second Mortgage Income Bonds at $15,000 per mile, as well as 
stock of the company. For that purpose, and to acquire the 
power of eminent domain, a special charter was acquired for the 
Richmond and Danville Extension Company in the State of Mis- 
sissippi by an Act entitled : 


«An Act to incorporate the Richmond and Danville Extension Company 
** of New Jersey and to enlarge its powers.” 
Approved March 4, 1882, 
Laws of Mississippi 1882, ch. 566, p. 1032. 


and with this authority construction was begun in 1882. 
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In order to comply with its contract the Georgia Pacific after- 
wards executed the following mortgage : 


GEORGIA PACIFIC RAILWAY 


CoMPANY GENERAL FIRST MORTGAGE. 


Dated May 6, 1882. 

To secure 6% bonds, due January 
I, 1922, to be issued at the rate 
of $20,000 per mile of road 
constructed. 


TO 


CENTRAL TRUST COMPANY 
OF NEW YorRK, 77ustee. 


RECITES: 


The charter rights and consolidation of the various constitu- 
ent companies of the Georgia Pacific Railway Company, and 


CONVEYS: 
The lines constructed or authorized— 


From Greenville to Columbus, Miss. 

“ Columbus to Decatur, Ala. 

“  Stoneville to Rolling Fork, Miss. 

“Bank of Mississippi River opposite Arkansas City, to 
Grenada, Miss. 

“Arkansas City to a point on Main Line from Green- 
ville, Miss. 

‘“« Aberdeen, Miss., to Mississippi River. 

“Aberdeen, Miss., to Birmingham. 

“Birmingham to Atlanta. 


Mineral rights in 100,000 acres of land in the Black Warrior 
coal field in Alabama. 


By an agreement between the company and the Trustee, dated December 
13, 1882, the issue of bonds under this mortgage was limited to $10,000 per mile 
of completed road, in consideration of endorsement thereof by the Richmond and 
Danville Railroad Company; and there were thereafter issued $5,660,000 of 
such bonds, all of which were deposited under the Richmond Terminal reor- 
ganization plan, but were returned to the depositors after limiting the coupons 
thereof to five per cent until January 1, 18g7; and as so limited the bonds were 
taken into the funded debt of Southern Railway Company on July 1, 1894. 


Later this was supplemented by the following mortgage ; 
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GEORGIA PACIFIC RAILWAY 


COMPANY SECOND MORTGAGE SECURING 


INCOME BONDS. 

Dated October 1, 1883. 

TO To secure 6% Income Bonds, 
due October 1, 1923, to be 
issued at the rate of $15,000 
per mile of road constructed. 

(Satisfied September 25, 1895.) 


METROPOLITAN TRUST COMPANY 
OF THE CiTy OF NEW YORK, 
Trustee. 


“CONVEYS: 
The following lines as constructed or to be constructed : 
From Atlanta to Birmingham. 
Howell to Belt Junction (Atlanta Belt). 
Birmingham to Coalburg. 
Also all branches to be constructed from the line between 
Atlanta and Birmingham. 


By a supplemental pledge, dated April 28, 1884, there were subjected to the 
lien of this mortgage the following proposed or constructed lines : 


The line from Columbus, Miss., to Decatur, Ala. 
The line from Aberdeen, Miss., to Coalburg, Ala. 


and all branches thereof, but specifically excepting the line to be built and ex- 
tending westerly from either Columbus or Aberdeen, Miss. 


s 
. Bonds, Certificates for 
There were issued under this Mortgage........ ageesascae $4,878,000 $464,340.47 
Of which there were later exchanged for bonds issued . 
under the consolidated Second Mortgage, dated ° 
May 1, 1888 ........cccccccccee ssssscees sesevscsencscrencesseene 4,876,000 462,150.47 
Leaving outstanding......... $2,000 $2,190.00 


The bonds and certificates issued under this mortgage and so exchanged 
were held by the trustee of the Consolidated Second Mortgage of 1888 as further 
security for the bonds issued thereunder. Upon the foreclosure of the mort- 
gage of 1888 in 1894, the Richmond Terminal Reorganization Committee, holding 
substantially all of the bonds secured by the mortgage of 1888, and having pur- 
chased the property therewith, took up, under the decree of foreclosure and sale, 
all of the bonds and certificates secured by this mortgage of 1883, which were so 
held by the Trustee, and thereafter caused them to be cancelled. In view of 
this an agreement dated September 25, 1895, was executed by the Georgia Pacific 
Railway Company, and the Trustee of this mortgage of 1883, providing that the 
mortgage of 1883 should be limited to the security of the $2,000 of bonds and 
$2,190 of certificates so left outstanding, and that no more bonds or obligations 
should be issued thereunder, This operated as a substantial satisfaction of the 
mortgage. 
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Thus financed, the Georgia Pacific line was opened from 
Atlanta to Birmingham in November, 1883, and from Columbus 
to Birmingham in 1887, and finally the through line to the Missis- 
sippi River was opened by the completion of the gap from Colum- 
bus to a connection with the Mississippi Division at Indianola, in 
1889. 

The authority to bridge the navigable rivers in Mississippi 
which were crossed by this line was obtained in the Act of Con- 
gress entitled : 

“ An Act to authorize the Georgia Pacific Railroad (s#) Company to con- 


‘‘ struct bridges across the Sunflower, Yazoo and Tombigbee Rivers in Mis- 
“ sissippi.” 


Approved March 3, 1887. 
24 U.S. Statutes at Large, ch. 386, p. 567. 


In Georgia there was also constructed in 1883 a belt railroad 
four miles in length around the city of Atlanta, so as to connect the 
Atlanta and Charlotte Air-Line and the Georgia Pacific and thus 
enable an interchange of business with the R.& D. This was done 
under an amendinent of the Georgia charter of the Georgia Pacific 
Railway Company, made by virtue of the provisions of the General 
Law of Georgia entitled : 


“An Act to provide a general law for the incorporation of railroads and to 
‘regulate the same.” j 

Approved September 27, 1881, 
Georgia Laws 1880-81, No, 328, p. 156 


which provided 


“that any railroad company now existing or hereafter organized 
“under the laws of this State, may, under the provisions of 
“this Act, extend its railroad from any point named in its 
“charter or articles of association, or may build’ branch roads 
“from any point or points on its line of road. Before 
“making any such extension or building any such branch 
“road, such railroad company shall by resolution of its Board 
‘of Directors to be entered in the records of its proceedings, 
“ designate the route of such proposed extension or branch in 
“the manner prescribed in section one of this Act, and file a 
‘‘ certified copy of such record in the office of the Secretary 
“of State, and cause the same to be recorded as provided in 
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‘said section, and thereafter such railroad company shall have 
“the right to make such extension or build such branch as if 
‘‘it had been authorized in its charter or articles of association.” 


In Alabama, also, various branch roads were constructed be- 
tween 1882 and 1889, in and about the Birmingham mining region, 
as that was developed, all of which was done by virtue of amend- 
ments of the Alabama charter made under the general law found 
in the Act entitled : 


“ An Act to authorize railroad companies organized under the general in- 
“corporation laws of this State to extend their lines and build branch roads.” 


Approved December 12, 1882. 
Acts of Alabama 1882-83, No. 20, p. 21. 


which provided 


“that any railroad company, which has been heretofore and 
““may be hereafter incorporated and organized under the 
“ general incorporation laws of this State, may extend its rail- 
“road from any point named in its charter, and may build 
“branch roads from any point or points on its line. Before 
“making such extension or building any such branch road, 
“such railroad company shail by resolution adopted by a 
“majority of its Board of Directors to be entered in the records 
“of its proceedings, designate the point from which and to 
“which such extension is to be made or such branch road is 
“to be built;” 
and furthermore, 

“that a copy of such resolutions, certified under the seal of 
“the Company, shall be filed in the office of the Secretary of 
“State, and recorded as now required by law in cases of 
“declarations of incorporation, and thereafter such company 
“shall have the same right and power to make such extension 
“Cand build such branch road, as if it had been authorized in 
“its original charter; and a copy of such resolution certified 
‘““to by the Secretary of State, and showing that the same has 
“been duly filed in his office, as provided by this Act, shall 
“ be evidence of such authority and power.” 


In Mississippi it was proposed, in 1884, to dispose of the 
western end of the old Greenville, Columbus and Birmingham line 
which was being operated as a narrow-gauge disconnected road, 
thereby showing that an abandonment of the original Gordon 
plan of constructing a through line to the Mississippi River was 
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contemplated. To this end there was procured an Act of Missis- 
sippi entitled : 

« An Act to authorize the Georgia Pacific Railway Company to sell or lease 

«a part of its railroad in this State.” 
Approved March 11, 1884. 
Laws of Mississippi 1884, ch. 601, p. 949. 

which provided that the company might sell or lease the whole or 
any part of its line west of Winona, Miss., with the franchises 
appurtenant thereto, except the Percy or Deer Creek Branch, “to 
any other railroad company * * * in or out of this State,” on 
condition that the purchaser or lessee should, within two years, 
build the line from Johnsonville to Winona. 

This Act was subsequently amended by an Act entitled : 

“An Act to amend an Act entitled: ‘An Act to authorize the Georgia 


“‘ Pacific Railway Company to sell or lease a part of its railroad in this State,’ 
“ approved March 11, 1884.” 


Approved March 3, 1886. 
Laws of Mississippi 1886, ch. 125, p. 202. 
which provided as a further condition of the contemplated sale that 
the line from Greenville should be extended eastward at least as far 
as Winona “within six months”; but this project was never put 
through, and as has been stated, the through line from Columbus to 
Greenville was opened in 1889. Later, in 1891, the branch line 
from Itta Bena up the valley of the Tallahatchie River to Webbs, 
a distance of thirty-four miles, was built; and this was the last 
construction undertaken on behalf of the Georgia Pacific Railway 
Company. 
(2) Part of the R. & D. System. 1883-1894. 

The Georgia Pacific lines as they were constructed, were 
operated under the control of the Richmond Terminal Company 
in close connection with the R. & D. and practically as part of its 
system. In 1888, as the line was nearing completion, it was de- 
termined to transfer to the R. & D. the direct management, under 
one of the usual R. & D. operating agreements or leases, the rental 
to be represented by the application of earnings upon the fixed 
charges of the funded debt. To this end, it was determined to 
refund the Georgia Pacific debt so far as concerned the Second 
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Mortgage Income Bonds issued under the mortgage dated Octo- 
ber 1, 1883, and there was executed the following mortgage : 


GEORGIA PACIFIC RAIL- | CONSOLIDATED SECOND MORTGAGE. 
WAY COMPANY Dated May 1, 1888. 

_To secure bonds due October 1, 1923, 
to be issued at the rate of $18,000 
per mile of road existing, or to be 
acquired, up to $10,800,000; in two 
series, ranking and limited as fol- 
lows : 

(a) CONSOLIDATED SECOND MorrtT- 
GAGE 5% BONDs to be issued at the 
| rate of $9,000 per mile up to 
$5,400,000. 
(6) MortGAGE INCOME Non-Cumvu- 
| LATIVE 5% BONDs to be issued at 
the rate of $9,000 per mile up to 
$5,400,000. 
(Foreclosed March 27, 1894.) 


TO 


CENTRAL TRusT Com- 
PANY OF NEW YORK, 
Trustee. 


RECITES: 


The desirability of retiring the Second Mortgage Bonds is- 
sued under the mortgage dated October 1, 1883, and the supple- 
_ment thereto dated April 28, 1884, and 


CONVEYS: 


The following lines of road completed or to be completed : 


Lines Completed. 


From Atlanta, Ga., to Birmingham, Ala. 
Howell to Belt Junction, Ga. (Atlanta Belt). 
Birmingham, Ala., to Columbus, Miss. 
Greenville to Johnsonville, Miss. 
Stoneville to Percy, Miss. 
Coalburg Branch, Ala. 
Henry Ellen Branch, Ala. 
Patton Branch, Ala. 
Cane Creek Branch, Ala. 
Woodlawn-Bessemer Branch, Ala. 
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Lines to Be Constructed. 


From Columbus to Johnsonville, Miss. 
A point on the east bank of the Mississippi River, opposite 
Arkansas City, to Grenada, Miss. 
A point on the east bank of the Mississippi River, opposite 
Arkansas City, to a point on the main line east of Green- 
ville. 


All extensions or branches within the States of Georgia, Ala- 
bama and Mississippi. 


The bonds secured by this mortgage were mostly issued in exchange for the 
second mortgage income bonds secured by the mortgage of 1883, the balance 
being used for the completion of the line from Columbus to Johnsonville, and for 
certain branch lines. In the Richmond Terminal reorganization it was deter- 
mined to make title to the new company through foreclosure of this mortgage, 
which was accordingly done. The following statement shows the amount of bonds 
then outstanding, and how control thereof was acquired by the Reorganization 
Committee : 


(a) CONSOLIDATED SECOND MORTGAGE BONDS, 


Outstanding upon foreclosure as per decree of March 27, 1894........ $4,999,938.23 
Acquired by oe Committee: 

Deposited under plan.. seecesccaseeeteeeretsesersseres $4,015, 500,00 

From R. & D, floating debt .. ae eee 375,000.00 

From sale of R. & D. Receivers’ ‘ancetd. ectdis becsdctee 1,000.00 

From R. T. Receivers’ assets............cccccceeeeeeeeeeee 89.98 

Purchased...........cccssesecececescesceesseesesesseeseeeeees cesses 225.00 4,991,814.98 
Leaving outstanding... 0... Seeucdssnbeustast $8,123.25 


At the time of the confirmation of the sale s(Migiat 18, 1894) the Reorganiza- 
tion Committee had in possession only $4,982,500 of the above-mentioned bonds 
and these were used in settlement of the bid, a credit of $75 apiece being stamped 
on certain thereof, 


(4) MORTGAGE INCOME BONDS, 


Outstanding upon foreclosure as per decree of March 27, 1894....... $4,999,438.23 
Acquired by Reorganization Committee: 
Deposited under plan......... ccecccecsssees caseeees ceveceee $3, 156,500.00 
From sale of R. & D. Receivers’ assets................ 437,430.65 
From sale of R. T. Receivers’ assets ...........0..c0008 621.17 
From foreclosure of R. Ty 5’S.........cccceseeeceeeeeeceeee 1,397,000,00 4,991,551.82 
Leaving outstanding 20.0.0... cee ceceee ceeeeeee es fet wei ese $7,886.41 


As the mortgage income bonds were by the terms of the mortgage made 
junior to the lien of the second consolidated mortgage bonds, they were conse- 
quently foreclosed from all participation in the proceeds of sale of the property, 
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Immediately after the execution of this mortgage the follow- 
ing lease was executed : 


GEORGIA PaciIFIC RAILWAY COMPANY LEASE. 
Dated December 19, 1888. 
TO Toexpire January I, 1909. 


Rental : Fixed charges. 
RICHMOND AND DANVILLE RAILROAD | (Abrogated August 1, 
COMPANY. 1893.) 


RECITES : 

The funded debt of the Georgia Pacific Railway Company, 
and 
LEASES : 

All the property of the Georgia Pacific Railway Company, 
except mineral lands. 

Under this agreement the R. & D. went into the possession 
of the Georgia Pacific lines, and continued to operate them, as did 
its receivers, until August 1, 1893. 


After the execution of this lease an equipment mortgage was 
executed in order to supply rolling stock for this line, as follows : 


GEORGIA PACIFIC RAILWAY COMPANY ) 


AND EQUIPMENT SINKING 
Funp FivE PER CENT 
RICHMOND AND DANVILLE RAILROAD MORTGAGE. 
COMPANY Dated July 17, 1889. 
To secure $2,000,000 of 
TO 5% bonds, due August 
I, 1904. 


CENTRAL TRUST COMPANY OF NEW 
YORK, 7rustee. 


CONVEYS: 


Certain rolling stock acquired and to be acquired, with use of 
bonds secured hereby. 

There were issued in all $1,406,000 of bonds under this mortgage, but by 
the operation of the sinking fund, which it is provided shall amount in each 
year 

“to nine and one-half per cent of the principal sum of all such bonds pre. 

viously issued, whether any thereof shall have heen redeemed or not,” 
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and also the cancellation of certain bonds acquired in 1894 by the Richmond 
Terminal Reorganization Committee, there were outstanding on July 1, 1894, 
$787,000 thereof, which were taken into the funded debt of Southern Railway 
Company, and by the further operation of the sinking fund have since been 
steadily retired. 


This was later supplemented by the following similar mort- 
gage: 


GEORGIA PACIFIC RAILWAY COMPANY EQUIPMENT SINKING 
AND Funp Six PER CENT 
MORTGAGE. 


‘HMOND AND NVILLE Rz ! 
RICHMOND AND DANVILLE RAILROAD Dated May 1, 1891. 


COMERS To secure $1,500,000 of 
zo 6% bonds, due May 1, 

CENTRAL TRUST COMPANY OF NEW 1906. 
YORK, 7rustee. J (Satisfied April 5, 1895.) 


CONVEYS: 

Certain rolling stock to be purchased with proceeds of bonds. 
There were issued under this mortgage, bonds amounting to............... $546,000 
All of which were subsequently acquired by the Richmond Termi- 

nal Reorganization Committee, as follows: 
From R, & D. floating debt.. vectastaseesseeseeee ceeeeees §§08,000 
From Inman, Swan & Co., sitachment . Wes cabducavwcuvdincess 38,000 $546,000 
and thereafter the mortgage was satisfied of record by the trustee. 

While the R. & D. was thus in possession of the Georgia Pa- 
cific lines, the following lease was executed in an attempt to give 
legality to an exercise of control over the Central Railroad of 
Georgia as part of the R. & D. system: 


Tie CENTRAL RAILROAD AND BANK- LEASE. 
ING COMPANY OF GEORGIA Dated June 1, 1891. 
To expire June 1, 1989. 
Rental: Guarantee of 
TO fixed charges and 7% 
on $7,500,000 of capital 
stock of lessor. 
GEORGIA PACIFIC RAILWAY Company. } (Abrogated March, 1892.) 


RECITES : 


The lines controlled by and the assets and liabilities of the 
lessor, and 


LEASES: 
All the property of the lessor, 


447 
By reason, however, of a decision of the United States Circuit 
Court at Macon in the suit of Rowena Clark v. Central Rail- 


road and Banking Company of Georgia (see 50 Fed. Rep., 338), 
this lease was surrendered in March, 1892. 


Iv. 
Soutbern Railway Company. 
(a) The Richmond Terminal Reorganization. 1894. 


Upon the disintegration of the R. & D. system, pending the 
consummation of the Richmond Terminal Reorganization plan, 
the following proceedings were taken in which the property of the 
Georgia Pacific Railway Company was sold : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF GEORGIA 
(AT ATLANTA). 


CENTRAL TRUST COMPANY OF NEW 
YORK 
against 


Grorcia PAcIFIC RAILWAY Com- 
PANY AND RICHMOND AND DAN- 
VILLE RAILROAD COMPANY. 


1893. 
July 17. Bill filed to foreclose Second Mortgage dated May 1, 
1888. 
July 17. Order appointing Samuel Spencer, F. W. Huidekoper 
and Reuben Foster separate receivers of the Georgia 
Pacific Railway Company, to take possession as of 
August 1, 1893. 
1894. 
Mar. 27. Decree of foreclosure and for sale by Edgar A. Angier, 
Special Master. 
Aug. 18. Sale by Special Master in city of Atlanta to Charles H. 
Coster and Anthony J. Thomas, who bid $500.000. 
Aug. 18. Decree confirming sale. 
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The purchasers at this sale were thereafter vested with title 
to the Georgia Pacific properties by the following deed : 


EpGAR A. ANGIER, Special Master, 
DEED. 
ibis Dated August 21, 1894. 
CHARLES H. COSTER AND ANTHONY | Consideration: $500,000. 
J. THOMAS. 


RECITES : 


The proceedings in the suit of Central Trust Company of 
New York v. Georgia Pacific Ratlway Company, and 


CONVEYS: 


* The same lines of railroad by the same description as the 
Consolidated Second Mortgage dated May 1, 1888. 


As these purchasers were the Richmond Terminal Reorgani- 
zation Committee they immediately turned over possession of the 
property to Southern Railway Company, which on September 1, 
1894, began to operate the Georgia Pacific lines in Georgia and 
Alabama, leaving the Mississippi lines to be otherwise disposed of 
under the Mississippi law as hereinafter stated. 

Southern Railway Company subjected its interest in the 
Georgia Pacific lines to the lien of its First Consolidated Mortgage 
of October 2, 1894, but it was not until later that a record transfer 
of the title of the purchasers was made in the following deed : 


SAMUEL SPENCER, Sole Continuing. 
Receiver, 
GEORGIA PACIFIC RAILWAY COoM- 
PANY, 
CENTRAL TRUST COMPANY OF NEW 
YorK, 7rustee, 
CHARLES H. COSTER AND ANTHONY 
J. THOMAS, Purchasers, 


DEED. 
Dated January 9, 1896. 


TO 
SOUTHERN RaILway Company. J 
RECITES: 


The proceedings in Central Trust Company v. Georgia Pa- 
cific Ratlway Company, and 
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CONVEYS : 


All the lines of the Georgia Pacific Railway Company situate 
in the States of Georgia and Alabama. 


(6) Southern Railway Company in Mississippi. 1894. 


The constitution of the State of Mississippi, adopted November 
1, 1890, provides in section 197 thereof as follows : 


“ The Legislature shall not grant to any foreign corporation 
“or association a license to build, operate or lease any rail- 
“road in this State; but in all cases where a railroad is to be 
“built or operated and the same shall be partly in this State 
“and partly in another State, or in other States, the owners 
“or projectors thereof shall first become incorporated under 
“the laws of this State ; nor shall any foreign corporation or 
“association lease or operate any railroad in this State, or 
“ purchase the same or any interest therein. Consolidation of 
“any railroad lines and corporations in this State with others 
“shall be allowed only where the consolidated company shall 
“become a domestic corporation of this State. No general or 
“special law shall ever be passed for the benefit of any foreign 
“corporation operating a railroad under an existing license 
“from this State, or under an existing lease ; and no grant of 
“any right or privilege, and no exemption from any burden 
“shall be made to any such foreign corporation, except upon 
“the condition that the owners or stockholders thereof shall 
“first organize a corporation in this State under the laws 
“thereof, and shall thereafter operate and manage the same 
“and the business thereof under said domestic charter.” 


When the property of the Georgia Pacific Railway Company 
was sold in the suit of Central Trust Company v. Georgia Pacific 
Railway Company on August 18, 1894, the purchasers proceeded, 
in compliance with the requirements of this provision of the organic 
law of Mississippi, to organize a Mississippi corporation which 
might assume the operation of the lines in Mississippi. 

To this end, the following assignment was executed : 


CHARLES H. COSTER 


ASSIGNMENT. 
0 SSIG 


Dated August 28, 1894. 
ANTHONY J. THOMAS. 


RECITES: 


The purchase of the property of the Georgia Pacific Railway 
Company in foreclosure by the parties, and 
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ASSIGNS : 

All the interest of Charles H. Coster in the lines in Mississippi 
for the purpose of organizing, and for the benefit of, a new Missis- 
sippi corporation which might be vested with title to, and operate 
the property. 


The assignee of this interest immediately thereafter proceeded 
to organize a corporation under the provisions of the General Law 
of Mississippi entitled : 

“An Act to authorize purchasers of railroads under execution or decrees 

*‘of foreclosure to organize as incorporated companies, and for other 
‘* purposes.” 
Approved March 9, 1882. 
Laws of Mississippi 1882, ch, 25, p. 47. 

See also Annotated Code of Mississippi 1892, Secs. 3565, 3566, 3572-3576. 
in pursuance of the provisions of which the following proceedings 
were taken : 

1894. 

Aug. 30. Application filed with the Governor of Mississippi by 
Anthony J. Thomas and associates, setting up the 
purchase of the lines in Mississippi, of the Georgia 
Pacific Railway Company, in foreclosure, and praying 
to be incorporated under the style of 


SOUTHERN RAILWAY COMPANY IN 
MISSISSIPPI 


for the purpose of operating in Mississippi 


“the present line of the Georgia Pacific Railway 
“Company now actually operated.” 


Aug. 30. Opinion of Attorney General of Mississippi that appli- 
cation conforms to law. 

Aug. 31. Proclamation of Governor of Mississippi authorizing 
organization. 

Aug. 31. Certificate of organization filed and recorded in the 
office of Secretary of State of Mississippi. 


On September 1, 1894, the new corporation so otganized went 
into possession and operation of its property, taking it over from 
the Receivers of the Georgia Pacific Railway Company and imme- 
diately thereafter executed the following agreement : 
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SOUTHERN RAILWAY COMPANY IN 
MISSISSIPPI 
OPERATING AGREEMENT. 
WITH Dated September 8, 1894. 


SOUTHERN RAILWAY COMPANY. 


RECITES : 

That Southem Railway Company, the Virginia corporation, is 
in possession of the Georgia Pacific lines in Georgia and Alabama, 
and all of the rolling stock formerly of the Georgia Pacific Rail- 
way Company, and 


PROVIDES : 


1. That the Mississippi corporation may use the rolling stock 
of the Virginia corporation in the operation of its line, upon pay- 
ing a reasonable rental, etc. 

2. That the Mississippi corporation will operate its line in 
harmony with the Virginia corporation, and that through trains 
shall be run on their respective lines. 

3. That the Mississippi corporation will reimburse to the Vir- 
ginia corporation all sums paid out by the Virginia corporation to 
meet the ratable proportion of the Mississippi corporation in respect 
of the fixed charges on the outstanding Georgia Pacific First Mort- 
gage Bonds, subject to which both parties took their property. 


In addition to this relation between the two companies, the 
Virginia corporation acquired a large interest in the capital stock 
of the Mississippi corporation, as well as all of the bonds issued 
under a mortgage of the Mississippi corporation, which was exe- 
cuted as part of the reorganization, as follows: 


1 
MISSISSIPP MORTGAGE. 


Dated October 20, 1894. 
To secure $200,000 of 5% 
bonds, due July 1, 1995. 


SOUTHERN RAILWAY COMPANY IN | 


TO 


CENTRAL TRUST COMPANY OF NEW 
York, ruséee. 


RECITES: 
An agreement of Southern Railway Company in Mississippi 
with Charles H. Coster and Anthony J. Thomas, dated September 
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8, 1894, and the obligation thereunder to issue $200,000 of bonds 
to Messrs. Coster and Thomas to be secured by mortgage, and. 
CONVEYS: 
The following lines : 
From Alabama State Line to Greenville, Miss. 


Itta Bena to Webbs, Miss. 
Stoneville to Percy, Miss. 


All the bonds issued under this mortgage were acquired by Southern Rail- 
way Company and by it pledged under its First Consolidated Mortgage dated 
October 2, 1894. 


The title of this company to its property was finally perfected 
by the following deed : 


SAMUEL SPENCER, Sole Continutng ) 


Recetver, 
GEORGIA PacIiFIC RAILWAY Com- 
PANY, 
CENTRAL TRUST COMPANY OF DEED. 
NEW YorRK, 7rustee, Dated January 9, 1896. 
CHARLES H. COSTER AND ANTHONY } Consideration : 
J. THomas, Purchasers, Capital stock ..$48, 500. 
Bonds .... . ...200,000. 
: TO 


SOUTHERN RAILWAY COMPANY IN 
MISSISSIPPI. 


RECITES: 


The proceedings in Central Trust Company v. Georgia Pa- 
cifte Ratlway Company, and 


CONVEYS: 
The Georgia Pacific lines in the State of Mississippi. 
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6. The Virginia Midland Railway. 1881. 


Line of Road. Miles. 
Main Line: Alexandria to Orange, Va........... 2... 78.05 
Charlottesville to North Danville, Va...... 125.20 
Branches: Union Street, Alexandria, Va............. 1.60 
Orange to Gordonsville, Va...... 2... ..4- 9.10 
Manassas Junction to Harrisonburg, Va.... 122.30. 
Calverton to Warrenton, Va. as asereis: & 8.90 
Franklin Junction to Pittsville, Va ssotecah sceSabe 7.00 

Leased; Charlottesville and Rapidan Railroaa, 
Orange to Charlottesville, Va........... 28.10 

Franklin and Pittsylvania Ratlroad, Pitts- 
ville to Rocky Mount, Va............. 30.00 
Total iss4s oo scene whinecdes ore 400.25 


Less Gordonsville Branch (leased to C. & O.) 9.10 


Total operated by Southern Railway Company 391.15 
OPENED FOR OPERATION : 


Gordonsville to Alexandria (including the Warrenton 


Brauch) 64. 6b igdea et ene: Seta Rea died Paws wae Reus, 1854 
Manassas Junction to Strasburg. .... 0... 0.0... .0e eee = 1854 
Charlottesville to Lynchburg .......... 0... .......... 1860 
Strasburg to Harrisonburg.......0 0... .0.0 0... 00... eee §=1873 
Lynchburg to North Danville. Leiner mes norsk. TOPe 
Orange to Charlottesville. . sui dula bana antag” LBOO 
Franklin Junction to Rocky Mount.. asieeed ewe ease. LOO 

i, 


The Orange and Alerandria Railroad Company. 
(a) Building the line from Gordonsville to Alexandria, 1848- 
1854. 
(6) The Lynchburg extension, 1853-1860. 


II. 
The Manassas Gap Railroad Company. 


(a) Building the line from Manassas to Strasburg, 1850-1855, 
(4) Planning extensions, 1854-1866, 
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IIL. 
The Orange, Aleryandria and Manassas Railroad 
Company. 
(a) Consolidation, 1867. 
(4) The reconstruction and extension of the Manassas Gap 
Railroad, 1867-1873. 


IV. 


The Dpnchburg and Danville Railroad Company. 


(a) Building the line from Lynchburg to North Danville, 
1866-1872. 


V. 
The Washington City, Virginia Midland and Great 
Soutbern Railroad Company. 


(2) Planning a southern extension of the B. & O. system, 
1871-1876. 
(4) Foreclosure proceedings, 1876-1880. 


VI. 


The Receivership of John S. Barbour. 


(a) The Charlottesville and Rapidan Railroad Company, 
1876-1880. 

(4) The Franklin and Pittsylvania Railroad Company, 1877- 
1880. 


Vil. 


The Virginia Midland Railway. Company. 


(2) Reorganization in the interest of the B. & O., 1880-1881. 
(4) Controlled by the Richmond Terminal Company, 1881- 


1886. 
(c) Part of the R. & D. system, 1881-1894. 


Vil. 


Soutbern Railway Company. 
(a) Consolidation, 1894-1898. 
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The Orange and Alerandria Railroad Company. 


(4) Building the Line from Gordonsville to Alexandria. 
1848-1854. 


In 1848 the Virginia system of railroads had been extended 
by the Virginia Central Railroad Company from a connection with 
the Richmond, Fredericksburg and Potomac westward via Gor- 
donsville, to Charlottesville ; and the next step in further develop- 
ment was to connect this line with the city of Alexandria on the 
north. For this purpose a charter was obtained in an Act entitled : 

“An Act incorporating the Orange and Alexandria Railroad Company.” 

Passed March 27, 1848. 

Acts of Assembly of Virginia 1847-48, ch. 157, p. 191. 
which provided for the organization of a corporation under the 
style of 


ORANGE AND ALEXANDRIA RAILROAD COMPANY 


“ for the purpose of constructing a railroad from Gordonsville, 
“in the County of Orange, by the way of the Court House of 
“that county to the Court House of the County of Culpeper, 
“and from thence to the City of Alexandria.” 


This charter made provision for a subscription to the stock 
of the company by the Board of Public Works, on behalf of the 
State of Virginia, of three dollars for every two subscribed by 
private individuals; and a year later this subscription was increased 
under the authority of an Act entitled: 

*‘An Act to amend the Act incorporating the Orange and Alexandria Rai}- 

**road Company, passed March 27, 1848.” 
Approved March 6, 1849. 
Acts of Assembly of Virginia 1848-49, ch. 154, p. 107. 
while the city of Alexandria was also authorized to subscribe, by 
an Act entitled : 

“An Act to authorize the Common Council of Alexandria to subscribe to 

‘the stock of the Orange and Alexandria Railroad Company.” 

Passed February 27, 1849. 

Acts of Assembly of Virginia 1848-49, ch. 155, p. 108, 


which ratified an ordinance of the Common Council of the City of 
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Alexandria under which that city undertook to subscribe $100,000 
to the capital stock of the company on certain conditions, looking 
to the enjoyment by the city of commercial advantage from the 
construction of the proposed road. 

Further State aid was also made available out of a claim of 
the State of Virginia against the United States, which accrued when 
Virginia, being desirous of procuring the establishment of the 
national capital on the banks of the Potomac, advanced to the 
United States, under an Act of December 27, 1790 (Acts of Assem- 
bly of Virginia 1790, ch. 15, p. 9), the sum of $120,000 to be ex- 
pended in the construction of public buildings in the District of 
Columbia. As in 1850 this advance had not been repaid, there 
there was adopted by the Virginia Legislature a resolution entitled : 

‘Resolution transferring the claim of the State of Virginia against the 


‘* Government of the United States to the Orange and Alexandria Railroad 
“ Company.” 

Adopted March 15, 1850, 

Acts of Assembly of Virginia, Resolution No. §, 1849-50, p. 235- 
which provided that the claim in question should be transferred 
to the Orange and Alexandria Railroad Company on condition 
that it would prosecute the collection thereof, and would issue to the 
President and Directors of the Literary Fund of the State, for the 
use and benefit of primary schools, certificates of its capital stock 
equivalent to the amount collected. * 

The eagerness of the city of Alexandria to welcome the Orange 
and Alexandria had meanwhile resulted in the passage, on Novem- 
ber 16, 1849, of an ordinance of its Common Council granting to 
the Orange and Alexandria the almost unrestricted use of the 
streets of the city, and this was legalized by an Act entitled : 

‘‘An Act to confirm the grant of the Common Council of Alexandria of 


‘(the right of way through said town, and the privilege of using steam to the 
‘‘Orange and Alexandria Railroad Company.” 


Passed March 22, 1850. 
Acts of Assembly of Virginia 1849-50, ch. 103, p. 74. 


® The Orange and Alexandria never prosecuted this claim, so that finally by 
a resolution of the Virginia Legislature, adopted February 20, 1878 (Acts of As- 
sembly of Virginia 1877-78, p. 60), another disposition of the claim was made, the 
Orange and Alexandria Railroad Company and its representative being then in- 
solvent. 
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A similar privilege was also acquired under an Act entitled : 
‘An Act to authorize the Orange and Alexandria Railroad Company to 
‘‘ construct their road through the public lot of Orange County.” 


Passed May 29, 1852. 
Acts of Assembly of Virginia 1852, ch. 164, p. 129. 


which authorized the company to construct its line through the 
court house property at Orange if the same could be done without 
disturbing the site of any of the county buildings. 

Meanwhile the line had been located, but did not pass through 
the town of Warrenton, and this resulted in the passage of an Act 
entitled : 

“An Act authorizing an increase of the capital stock of the Orange and 

*« Alexandria Railroad Company.” 


Passed March 7, 1851. . 
Acts of Assembly of Virginia 1850-51, ch. 83, p. 66, 


which provided : 


“that the capital stock of the Orange and Alexandria Rail- 
“‘road Company be and the same is hereby authorized to be 
“increased by the sum of one hundred thousand dollars, for 
“the purpose of constructing a branch of their road from 
“some convenient point on the main stem in the County of 
“ Fauquier to the town of Warrenton,” 


with a provision for a subscription to such new stock by the Board 
of Public Works. 

As the subscriptions to the capital stock, even with State aid, 
did not suffice to complete the line, resort was finally made to an 
issue of bonds and there was executed the following mortgage : 


ORANGE AND ALEXANDRIA RAIL- FIRST MORTGAGE. 
ROAD COMPANY Dated October 2, 1851. 

To secure $400,000 of 6% 
bonds, due November 1 
TO : 

1866. 
(Foreclosed February 13, 

yAZAWAY B. LAMAR, 7vustee. 1880.) 


CONVEYS : 
1. A first lien on the line between Alexandria and Gordons- 
ville. 


FO 
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2. A first lien on the Warrenton Branch. 


All of the bonds authorized by this mortgage were issued, and, after the 
war, were supplemented by the issue of $124,380 of certificates of indebtedness 
to fund the interest in arrears at the due date. None of these obligations were 
paid, however, so that there was due under this mortgage on January 1, 1880, 
$576,818 when the lien thereof was foreclosed. 


With this capital the original line from Gordonsville to 
Alexandria and the Warrenton Branch were opened in 1854, with 
much ceremony, and a public parade in the city of Alexandria. 


(4) The Lynchburg Extension. 1853-1860. 


While the Orange and Alexandria was still engaged on its 
original line, the lzrginia and Tennessee Railroad Company un- 
dertook the construction of a railroad from Lynchburg, Va. to 
Bristol, Tenn., where connection might be made with the then 
contemplated East Tennessee and Virginia Railroad. This im- 
portant extension of the Virginia system of railroads made obvious 
the advantage which might accrue to the Orange and Alexandria 
if it should continue its line from Orange to Lynchburg and there 
form a connection with the proposed new line, for the interchange 
of through business to and from the Southwest. This proposition 
was, however, for a time blocked by the Virginia Central Railroad 
Company, claiming under its charter a monopoly of the transpor- 
tation south and west of Gordonsville; but a compromise was 
finally effected, under which it was arranged that the Orange and 
Alexandria should use the Virginia Central track between Gordons- 
ville and Charlottesville, and construct a line of its own south of 
Charlottesville to Lynchburg. For this authority was obtained in 
an Act entitled : 


« An Act to authorize the Orange and Alexandria Railroad to extend their 
“ railroad to Lynchburg.” 
Passed February 8, 1853. 
Acts of Assembly of Virginia 1852-53, ch. 177, p. 151. 


which provided that the Orange and Alexandria might 


“extend their road to (szc) some suitable point on the Virginia 
“Central Railroad to connect with the Virginia and Tennes- 
“see Railroad at the town of Lynchburg, and that for the pur- 
“pose of such extension their capital stock be increased by the 
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“sum of Fifteen hundred thousand dollars, Provided the town 
“of Charlottesville shall be a point on the line of their route.” 


A further increase in the capital stock of the company for this 
purpose was authorized by an Act entitled : 
“An Act to increase the capital stock of the Orange and Alexandria Rail- 


“road Company, and to authorize the Board of Public Works to subscribe 
“on behalf of the State to three-fifths of such increase,” 


Passed February 9, 1853. 
Acts of Assembly of Virginia 1852-53, ch. 73, p. 69. 


which provided for the issue of $420,000 of preferred six per cent 
stock, of which the Board of Public Works was to subscribe three- 
fifths. 

-In order to raise still further funds for this proposed extension 
the following mortgage was also executed : 


ORANGE AND ALEXANDRIA RAIL- SECOND MORTGAGE. 
ROAD COMPANY Dated January 1, 1855. 
To secure $1,200,000 of 
6% bonds, due January 
I, 1875. 
(Foreclosed February 13, 
Gazaway ‘B. LAMAR, 7rustee. 1880.) 


TO 


CONVEYS : 

1. A second lien on the line between Alexandria and Gor- 
donsville. 

2. A second lien on the Warrenton Branch. 


3. A first lien on the line between Charlottesville and 
Lynchburg. 


There were issued under this mortgage $1,197,000 of bonds, which after the 
war, were supplemented by $381,465 of certificates of indebtedness to fund unpaid 
interest, These obligations were not paid at maturity, so that on January 1, 1880, 
there had accrued a debt secured by this mortgage amounting to $1,816,019.75, 
when the lien of the mortgage was foreclosed. 


Even this capital did not, however, suffice to complete the 
line, and further State aid was procured under an Act entitled: 
“ An Act authorizing a loan to the Orange and Alexandria Railroad Com. 
“ss pany.” 
Passed March 25, 1858. 
Acts of Assembly of Virginia, 1857-58, ch. 106, p. 87. 
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which provided for a loan by the State of $400,000, at three and 
one-half per cent, to be secured by mortgage upon the property of 
the company, such fund to be used to complete the line from 
Charlottesville to Lynchburg, but the loan was to be upon condi- 
tion that so long as the Virginia Central Railroad Company should 
allow the Orange and Alexandria the joint use of its line between 
Gordonsville and Charlottesville on equitable terms, the Orange 
and Alexandria should not build a line between those points to 
compete with the Virginia Central. 

In order to secure the loan so authorized, and also other bonds 
proposed to be issued, under the authority of the General Act 
entitled : 


«« An Act for the relief of railroad and other companies and to regulate the 
“terms on which they may borrow money.” 


Passed March 15, 1856, 
Acts of Assembly of Virginia 1855-56, ch. 96, p, 82. 


which authorized a railroad company, one-half of whose capital 
stock had been paid in, to borrow money for the completion of its 
main line, the following new mortgage was now exccuted : 


ORANGE AND ALENANDRIA RaIL- ) THIRD MORTGAGE. 
ROAD COMPANY Dated April 30, 1858 

To secure: 

(1) A loan from the State 
of Virginia of $400,000 
with interest at 6%,and 
1% additional for the 


ue creation of a sinking 
fund. 
(Satisfied October 17, 
1872.) 
WILLIAM H. MARBURY, (2) $600,000 of 8G bonds, 
JOHN RANDOLPH TUCKER, due April 30, 1873. 
WILLIAM BALLARD PRESTON, (Foreclosed February 13, 


Trustecs. J 1880.) 
RECITES: 
The promised loan from the Board of Public Works under the 
Act of March 25, 1858, and the authority to borrow other moneys 
under the General Act of March 15, 1856; and 
CONVEYS: 
1, A éhird lien on the line between Alexandriaand Gordonsville. 
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2. A third lien on the Warrenton Branch. 
3. A second lien on the line between Charlottesville and Lynch- 
burg. : 

By the operation of thesinking fund the balance due on the $400,000 debt to 
the State above mentioned, amounted on October 17, 1872, to $263,405.97. On 
that date the Orange, Alexandria and Manassas, in taking advantage of the Act of 
March 28,1871, to purchase the interest of the State in its securities, etc., paid off 
the balance due by deposit of an equal amount, at nominal par, of State bonds. 
The Virginia State bonds necessary to accomplish this were furnished the Orange, 
Alexandria and Manassas by the Baltimore and Ohio Railroad Company under 
an agreement that the Baltimore and Ohio was to be substituted to the property 
tights formerly of the State of Virginta, It was adjudged, however, inthe Graham 
suit by the decree entered February 13, 1880, that there had been no assignment of 
this debt by the State to the Baltimore and Ohio, but on the contrary a satisfac- 
tion thereof, and as a consequence the claim of the Baltimore and Ohio to the 
security of the mortgage dated April 30, 1858, for $263,405.97 and interest, was 
disallowed. 

All of the $600,000 of eight per cent bonds were issued and these were sup- 
plemented after the war by an issue of $215,260 of certificates of indebtedness to 
fund past due interest. These obligations were not paid at maturity, however, 
so that on January 1, 1880, there was a debt of $1,107,330, secured by this mort- 
gage, when the lien thereof was foreclosed. 


Before the Lynchburg extension was completed a still further 
issue of bonds became necessary and the following additional mort- 
gage was executed : 


FOURTH MORTGAGE. 


ORANGE AND ALEXANDRIA ae) 
Dated December 1, 1860. 


ROAD COMPANY 


TO To secure $700,000 of 8% 
ReeH B. Score bonds, due September 1, 
J. RANDOLPH TUCKER, Per) d Feb 
Francis L. SMITH, ( 1880.) SH Mary tt 


Trustees. 
CONVEYS: 
1. A fourth lien on the line between Alexandria and Gordons- 
ville. 
2. A fourth lien on the Warrenton Branch. 
3. A ¢hird lien on the line between Charlottesville and Lynch- 
burg. 


All the $700,000 of bonds authorized under this mortgage were issued, and 
after the war were supplemented by an issue of $151,344 of certificates of indebted. 
ness to fund past due interest,so that there was outstanding under this mortgage 
on January 1, 18S0, a debt amounting to $1.313,510.49, when the lien thereof was 
foreclosed, 
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With this capital the construction of the Lynchburg exten- 
sion was accomplished, the entrance into Lynchburg being effected 
by a bridge over the James River, the piers of which were sup- 
ported on Daniel's Island, to purchase which the Orange and Alex- 
andria had been authorized by an Act entitled: 


“An Act authorizing the Orange and Alexandria Railroad Company to 
‘“‘ purchase Daniel’s Island in James River.” 


Passed March 18, 1856. 

Acts of Assembly of Virginia 1855-56, ch. 127, p. 107. 

The line was finally opened intp Lynchburg and toa connec- 
tion with the Virginia and Tennessee Railroad in April, 1860, and 
through trains from Alexandria to Lynchburg were operated 
over the Virginia Central tracks between Gordonsville and 
Charlottesville, at a rental of $30,000 per annum, until the war 
between the States broke out. During hostilities the line passed 
into the hands of the military authorities. 


II. 


The Manassas Gap Railroad Company. 
(2) Building the Line from Manassas to Strasburg. 1850-1855. 


The enterprise of Alexandria was not satisfied by procuring 
the construction of the Orange and Alexandria Railroad. Her 
trade was largely with the fertile valley of Virginia, which was shut 
off from the Potomac valley by that range of the Blue Ridge, 
locally known as the Massanutten Mountains, and it was to pierce 
these hills and effect a connection between the Orange and Alexan- 
dria and the country beyond that another railroad was proposed in 
an Act entitled : 

** An Act to incorporate the Manassas Gap Railroad Company.” 

Passed March 9, 1850. 

Acts of Assembly of Virginia 1849-50, ch. 102, p. 73. 
which provided for the organization of a corporation under the 
style of 


MANASSAS GAP RAILROAD COMPANY 


“for the purpose of making a railroad from some convenient 
“point on the Orange and Alexandria Railroad, through 
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‘Manassas Gap, passing near the town of Strasburg, to the 

“town of Harrisonburg, in the county of Rockingham.” 

This Act also contained provisions exempting the property of 
the company from taxation, and authtrizing the company to bor- 
row money and secure the same by mortgage of its property, but 
there was no provision for a subscription to the capital stock on 
the part of the State. 

This last omission was cured by an Act entitled : 


« An Act to amend the charter and authorizing a subscription on behalf of 
“the State to the stock of the Manassas Gap Railroad Company. id 


Passed February 10, 1851. 
Acts of Assembly of Virginia 1850-51, ch. 87, p. 69. 
which authorized a subscription on behalf of the State to the capi- 
tal stock of the company for as much as $320,000, in the propor- 
tion of two shares to every three subscribed by private individuals. 
This did not, however, put the company on a par as to State aid 
with other railroads in Virginia, so that a year later there was pro- 
cured an Act entitled: 


‘‘ An Act authorizing the Board of Public Works to subscribe one hundred 
“‘and sixty thousand dollars to the capital stock of the Manassas Gap Rail- 
‘«road Company.” 


Passed December 6, 3852. 
Acts of Assembly of Virginia 1852-53, ch, 74, p. 69. 


which authorized the Board of Public Works to subscribe in 
all three-fifths of the total capital stock of the company. 

Under these auspices construction was begun at a connection 
with the Orange and Alexandria at Manassas; but before the line 
was opened to the mountains the need of more capital made neces- 
sary the issue of bonds, to secure which the following mortgage was 
executed : 


MANASSAS GAP RAILROAD COMPANY First MORTGAGE. 
Dated January 1, 1854. 
To secure $600,000 of 6% 
TO bonds, due January 1, 
1874. 
| (Foreclosed February 13, 
GazAWwAY B. LAMAR, Trustee. 1880.) 


CONVEYS : 
A frst lien on the line between Manassas Junction and Harri- 
sonburg. 
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All the bonds issued under this mortgage were apparently refunded by 
bonds issued by the Orange, Alexandria and Manassas Railroad Company 
under its First Mortgage dated July x, 1867. 

See note under Supplemental First Mortgage dated January 1, 1855. 


A year later this was supplemented by the following additional 
mortgage : 
MANASSAS GAP RAILROAD COMPANY SUPPLEMENTAL FIrst 
MORTGAGE. 


Dated January 1, 1855. 
To secure $400,000 of 6 & 


Si bonds, due January 1, 
1874. 
(Foreclosed February 13, 
Gazaway B. LAMAR, 77rustce. 1880.) 


CONVEYS: 


A first lien on the line between Manassas Junction and 
Harrisonburg. 


The mortgages of the Manassas Gap Railroad Company, dated respectively 
January 1, 1854, and January 1, 1855, securing together $1,000,000 of six per cent 
bonds all dated November 1, 1854, and due January 1, 1874, were treated as one 
mortgage in the Grabam suit, in which the decree of February 13, 1880, adjudged 
that the mortgage dated January 1, 1855, was a first lien upon the line between 
Manassas Junction and Harrisonburg to secure all the bonds still outstanding 
thereunder. 

Of this $1,000,000 of bonds it appears that $500 was paid prior to 1867, when 
the Orange, Alexandria and Manassas assumed the obligation of the Manassas 
Gap, for the account was then stated with regard thereto as follows : 


Bonds outstanding...........scccccsssescesececensescccsseseeeeuseeeereseseusces $909, 500 
Bonds hypothecated sere: 86,500 
Bonds tinisSued cic ccsisevicis ces bentetenes eens cee eek eva dies paved eas eveess ; 3,500 
: La TT $999,500 
Of which the Orange, Alexandria and Manassas refunded with 
bonds issued under its mortgage of July 1, 1867......... Saacdariedehesdedsete gO1,500 
Leaving unaccounted fOr... ...ccceecccccceteeeeeeenenneneeeeeessuneesssennesseseneneeseees $98,000 
Represented as follows : 
Bonds not refunded...........cccceeeeeeeeceecceeceececeetaeeseeeeersceeeeneeaes $8,000 
Bonds hypothecated.............ccesseeeceeceseesnseesecuaseeseceesesseeseeaeee 86,500 
Bonds untssued.......sccccecceeeeeeeee es adedasbainceagvadasedeusveaneweceresseass 3,500 
$98 coo 


As the debts to secure which certain of these bonds were hypothecated did 
not amount to the par of the bonds so held, the total amount due on account of 
this mortgage on January 1, 1880, was $79,600.85, as stated in the decree of Feb- 
ruary 13, 1880, which foreclosed the lien thereof. 


465 


With this capital the line was opened from Manassas to Stras- 
burg in 1854. 

(4) Planning Extensions. 1854-1866. 

The original charter of the Manassas Gap required the com- 
pany, after crossing the mountains, to extend its line down the 
valley of Virginia to Harrisonburg, and to this end there were 
passed Acts authorizing the County of Shenandoah to subscribe 
$150,000 (Acts of Assembly of Virginia 1853-54, ch. 57, p. 39) 
and the town of Woodstock $5,000 (Acts of Assembly of Virginia 
1853-54, ch. 58, p. 40) to the stock of the company; while the 
State promised further aid in an Act entitled : 

“An Act increasing the capital stock of the Manassas Gap Railroad Com- 

“ pany.” 
Passed January 25, 1854. 
Acts of Assembly of Virginia 1853-54, ch. 50, p. 35. 

which authorized an increase of the capital stock of the company 
by $400,000 for the purpose of constructing the line from Stras- 
burg to Harrisonburg, of which the State should subscribe three 
shares for every two subscribed by private individuals. For the 
same purpose additional increases were authorized: $250,000 by 
an Act of March 25, 1858 (Acts of Assembly of Virginia 1857-58, 
ch. 107, p. 88); $250,000 by an Act of April 7, 1858 (Acts of 
Assembly of Virginia 1857-58, ch. 108, p. 88); and $350,000 by 
an Act of February 10, 1860 (Acts of Assembly of Virginia 1859-60, 
ch. 17, p. 109); but the line in the direction of Harrisonburg was 
not destined to be opened until after the war. 

An extension from Strasburg in a northerly direction, to effect 
a connection with the Baltimore and Ohio, was also proposed 
soon after the company was organized, in an Act entitled : 

“An Act extending the Manassas Gap Railroad from Strasburg to a point 

‘‘on the Baltimore and Ohio Railroad at or near Paddytown.” 

Passed June 3, 1852. 

Acts of Assembly of Virginia 1852, ch, 162, p, 129. 
which authorized the coinpany 


“to extend the said road from Strasburg in the county of 
“ Shenandoah to a point on the Baltimore and Ohio Railroad 
‘at or near Paddytown, in the county of Hampshire, by such 
“route as upon survey may be deemed most advisable by the 
“said company,” 
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for which purpose an increase of the capital stock in the sum of 
$800,000 was authorized by an Act passed February 7, 1853 (Acts 
of Assembly of Virginia 1852-53, ch 75, p. 69), but later, a branch 
of the Manassas Gap having been proposed in an Act entitled: 
“An Act authorizing the Manassas Gap or the Loudoun Branch Railroad 


‘‘Company to construct a railroad from some point in Loudoun County to 
“« some point on the Manassas Gap Railroad.” 


Passed March 8, 1853. 
Acts of Assembly of Virginia 1852-53, ch. 170, p. 140. 


which authorized the Manassas Gap Railroad Company to con- 
struct 


“a railroad from a point at or near Snickersville, or from a 
“ point at or near Middleburg, or from a point at or near Pur 
“cellville, or from a point at or near Waterford, to some point 
“as hereinafter indicated on the Manassas Gap Railroad, and 
“ for providing everything necessary for transportation on the 
“same,” 


or, upon its decision not to do so, then authority was given for the 
organization of a company for that purpose, under the style of 
Loudoun Branch Railroad Company. It was deemed that the 
extension of this proposed branch would afford a shorter and 
more direct connection with the Baltimore and Ohio main line, 
and there was accordingly procured an Act entitled : 

“An Act authorizing the Manassas Gap Railroad Company to extend 


“their road from Purcellvilie in Loudoun to Harper's Ferry in Jefferson 
“County.” 


Approved February 15, 1856. 
Acts of Assembly of Virginia 1855-56, ch, 142, p. 113. 


which authorized the company 


“to extend their branch in Loudoun County from Purcell- 
“ ville in said county to some point at or near Harper’s Ferry.” 


But such a line would have interfered with the claimed monop- 
oly of the 11 Yachester and Potomac Railroad Company, which since 
1832 had been operating a line from Harper’s Ferry to Winchester, 
so this plan was blocked. After the war the Manassas Gap was 
authorized, itself or in co-operation with the Winchester and 
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Potomac, to again undertake a connection with the Baltimore and 
Ohio main line, in an Act entitled : 
‘* An Act amending the charter of the Manassas Gap and Winchester and 
‘* Potomac Railroad Companies.” 


Passed February 2, 1866, 
Acts of Assembly of Virginia 1865-66, ch. 217, p. 335. 


which authorized the Manassas Gap Railroad Company 


“to construct a railroad connecting the Winchester and Poto- 
“mac Railroad with their road at or near Strasburg, in 
“ Shenandoah County.” 


But it was then in no financial condition to do this, so in 1867 
the Winchester and Strasburg Railroad Company was chartered 
(Acts of Assembly of Virginia 1866-1867, ch. 70, p. 873) to connect 
these two lines, while the Act authorizing the consolidation of the 
Manassas Gap with the Orange and Alexandria, passed about the 
same time, provided that the consolidated company should not suc- 
ceed to the franchise of the Manassas Gap to’ extend its line to 
Winchester. The Winchester and Strasburg finally opened the 
line in 1870. 

One other extension of the Manassas Gap is also suggested in 
the early Acts of the Legislature relating thereto, z. ¢., to Alex- 
andria. ‘This begins with an Act entitled: 

‘‘ An Act concerning the Manassas Gap Railroad Company and the Orange 

‘*and Alexandria Railroad Company.” 


Passed February 24, 1852. 
Acts of Assembly of Virginia 1852, ch. 163, p. 129. 


which authorized the Manassas Gap Railroad Company to contract 
with the Orange and Alexandria Railroad Company for trackage 
rights between Manassas and Alexandria; but as such a contract 
was not immediately forthcoming the Manassas Gap procured also 
the passage of an Act entitled : 


**An Act authorizing the extension of the Manassas Gap Railroad from 
** some point east of Thoroughfare to the city of Alexandria.” 


Passed March 10, 1853. 
Acts of Assembly of Virginia 1852-53, ch. 187, p. 158. 


which authorized the company to extend 
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“their road from some point east of the Thoroughfare Gap by 
“the wav of Fairfax Court House to the City of Alexandria,” 


and for that purpose an issue of $500,000 additional stock was 
authorized, for which the Board of Public Works was directed to 
subscribe six shares for every four subscribed by private individ- 
uals. The subsequent alliance of the Manassas Gap and Orange 
and Alexandria prevented further discussion of this unnecessary 
parallel line. 


Il. 


The Orange, Alerandria and Manassas Railroad 
Company. 


(z) Consolidation. 1867. 


During the Civil War the Manassas Gap Railroad was entirely 
wrecked, its rails and rolling stock being carried away for use in 
other parts of Virginia, where they could better facilitate military 
movements. The Orange and Alexandria, while it did not suffer 
the same fate, was, however, left in a condition which demanded a 
practical reconstruction. It was accordingly proposed that the 
two properties should be consolidated the better to carry out their 
common purpose. To this end a meeting of the stockholders of 
the Orange and Alexandria was summoned under a joint resolution 
of the General Assembly adopted January 31, 1866 (Acts of As- 
sembly of Virginia 1865-66, p. 459), for the purpose of electing 
officers, and negotiations for the proposed consolidation were set 
on foot, which resulted in the passage of the Act entitled: 

“ An Act to authorize the transfer of the property, charter and franchises 


‘of Manassas Gap Railroad Company and the stock shares in the same to 
“the Orange and Alexandria Railroad Company.” 


Passed February 14, 1867, 
Acts of Assembly of Virginia 1866-67, ch. 197, p. 637. 


which recited an agreement negotiated between the Manassas Gap 
Railroad Company and the Orange and Alexandria Railroad Com- 
pany for consolidation, upon condition that the Orange and Alex- 
andria Railroad Company should reconstruct the Manassas Gap 
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Railroad within two years from February 14, 1867, and should as- 
sume the debts of the Manassas Gap Railroad Company, and author- 
ized such consolidation under the style of 


ORANGE, ALEXANDRIA AND MANASSAS RAILROAD 
COMPANY, 


with power to the consolidated company to issue $1,000,000 of 
capital stock in addition to that of both constituent companies and 
to issue $2,000,000 of bonds to be secured by mortgage upon all 
the property of the consolidated company, in order to raise funds 
to reconstruct the Manassas Gap Railroad. : 

In pursuance of this Act the following agreement was there- 
upon executed : 


ORANGE AND ALEXANDRIA RAIL- 
ROAD COMPANY 
AGREEMENT OF CONSOLI- 
DATION. 


WITH Dated April 25, 1867. 


MANASSAS GAP RAILROAD COMPANY. 


RECITES: 


Act of Assembly of Virginia, approved February 14, 1867, as 
authority, and due proceedings of stockholders and directors of 
both companies, and provides for consolidation under the style of 
Lhe Orange, Alexandria and Manassas Ratlroad Company. 


This agreement was afterwards complemented by the execu- 
a Pi 
tion of the following deed: 


MANASSAS Gap RAILROAD COMPANY 


TO CONSOLIDATION DEED. 
Dated July 25, 1867. 


ORANGE AND ALEXANDRIA RAIL- 
ROAD COMPANY. 


RECITES: 


The consolidation, and 


CONVEYS: 
The line between Manassas and Harrisonburg. 


Four days after the execution of the consolidation agreement, dated April 25, 
1867, there was passed an Act (Acts of Assembly of Virginia 1866-67, ch. 124, p- 
949) the principal purpose of which was to extend the time within which the re- 
construction of the Manassas Gap Railroad might be begun. It was deemed, how- 
ever, that this Act being in form an amendment of the Act of February 14, 1867, 
which authorized the consolidation, made necessary a re-execution of the consoli- 
dation agreement, and this was accordingly done in substantially the same form, 
under date of February 25, 1871. 


(4) The Reconstruction and Extension of the Manassas Gap 
Railroad. 1867-1873. 


The first act of the Orange, Alexandria and Manassas after 
the consolidation, was to set about the execution of its agreement 
to reconstruct the Manassas Gap line, and to that end the follow- 
ing mortgage was executed : 


ORANGE, ALEXANDRIA AND MANAS- FIRST MORTGAGE. 
SAS RAILROAD COMPANY Dated July 1, 1867. 
To secure $1,650,000 of 
7% bonds, due July 1, 
1882. 
(Foreclosed February 13, 
GEORGE W. RIGGS, 77ustee. 1880.) 


TO 


CONVEYS: 
1. A fifth lien on the road from Alexandria to Gordonsville. 
2. A fourth lien on the road from Charlottesville to Lynchburg. 


3. A second lien on the road from Manassas to Harrisonburg. 


All of the bonds authorized by this mortgage were issued, the bulk of them 
being used to refund the outstanding Manassas Gap First Mortgage Bonds. 
There was due on the debt secured by this mortgage, on January 1, 1880, $1,891, - 
871.87 for principal and interest, when the lien thereof was foreclosed. 


As the issue of first mortgage bonds did not prove sufficient to 
reconstruct the Manassas Gap line, a further issue of the balance of 
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the $2,000,000 of bonds authorized by the consolidation Act was 
made, to secure which the following mortgage was executed : 


ORANGE, ALEXANDRIA AND MANAS- SECOND MORTGAGE. 
SAS RAILROAD COMPANY Dated April 1, 1871. 

To secure $350,000 of 7% 

ae bonds, due April 1, 


1891. 
(Foreclosed February 13, 
GEORGE W. Riccs, 7rustee. ) 1880.) 


CONVEYS: 
1. A sixth lien on the road from Alexandria to Gordonsville. 
2. A fifth lien on the road from Charlottesville to Lynchburg. 
3. A third lien on the road from Manassas to Harrisonburg. 


There were issued under this mortgage $99,000 in bonds, of which $74,000 
were subsequently refunded by the Washington City, Virginia Midland and Great 
Southern, leaving $25,000 outstanding, to which may be added $247,000 which 
were pledged to secure floating debt. From this it resulted that.on January 1, 
1880, there were secured by this mortgage bonds amounting to $272,000 when the 
lien thereof was foreclosed, . 


With this capital the work was begun and after many delays 
was carried through, the Manassas Gap line being finally opened 
to Harrisonburg in 1873; but before that time it had passed 
into the control of the Washington City, Virginia Midland and 
Great Southern and under the influence of the Baltimore and Ohio. 
The Baltimore and Ohio had meanwhile assumed control of the 
Winchester and Potomac and Winchester and Strasburg lines 
and was about to undertake the construction of a line from Harrison- 
burg in the direction of Roanoke, where a connection was to be 
made with the Virginia and Tennessee Railroad Company under 
the charter of the Valley Railroad Company (see Acts of Assembly 
of Virginia 1865-66, ch. 207, p. 329); so when the Manassas Gap 
line was finally opened from Strasburg to Harrisonburg in 1873 it 
formed a link in the proposed through line from Harper’s Ferry 
down the valley of Virginia to Roanoke. In order to secure the 
operation of this through line under one management the Balti- 
more and Ohio exercised its control over the Washington City, 
Virginia Midland and Great Southern to have the following lcase 
executed : 
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WASHINGTON CiTy, VIRGINIA MID } LEASE. 
LAND AND GREAT SOUTHERN Dated August 20, 1873. 
RAILROAD COMPANY Rental: $59,250 in gold 


per annuin. 

- Term: Ninety-nine vears 
from September 1, 1873. 
Renewable forever. 

BALTIMORE AND OutO RAILROAD | (Abrogated Nevember 30, 

COMPANY. J 1896.) 


t 
TO) } 


I,EASES : 
The line between Strasburg and Harrisonburg. 

The Baltimore and Ohio continued in possession of this line under this 
lease until after the reversionary interest therein had passed to Southern 
Railway Company, when on March 1, 18y6, default was made in the payment of 
rental; and subsequently on November 30, 1896, the receivers of the Baltimore 
and Ohio surrendered the line to Southern Railway Company. 

This disposition of the line between Strasburg and Harrison- 
burg was thereafter ratified by an Act entitled : 
“ An Act to ratify and confirm leases by or to the Washington City, Vir- 

‘*ginia Midland and Great Southern Railroad Company or the companies 


‘‘ which composed it, and to authorize the Virginia Midland Railway Com- 
‘+ pany to renew such leases,” 


Approved March 4, 1884. 
Acts of Assembly of Virginia 1883-84, ch. 283, p. 372. 
which in specific reference to the above mentioned lease contained 
the provision 
“that in addition to necessary freight trains, at least one 
“passenger train each way shall be run daily (Sundays ex- 
“cepted) over that portion of the Washington City, Virginia 
“ Midland and Great Southern Railway lying between Stras- 


“burg in Shenandoah County and the main line of said Vir- 
“ginia Midland Railway.” 


IV. 


The DZynchburg and Danville Railroad Company. 


(2) Building the Line from Lynchburg to North Danville. 
1866-1872. 


The military necessity of the Confederacy had, during the 
war, brought into existence the Piedmont Railroad, and so extended 
the R. & D. line from Danville to a connection with the North 
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Carolina Railroad at Greensboro. This opened an entirely new 
channel of trade to the South, to the great advantage of Richmond 
as compared with Lynchburg. 

The people of Lynchburg were naturally anxious to balance 
this advantage and obtain access for their own commerce to the 
railroad system of the South, so immediately after the war they 
obtained a charter in an Act entitled: 


“An Act incorporating the Lynchburg and Danville Railroad Company.” 


Passed February 21, 1866, 
Acts of Assembly of Virginia 1865-66, ch. 201, p. 319. 


which provided for the organization of a corporation under the 
style of 


LYNCHBURG AND DANVILLE RAILROAD COMPANY, 


“for constructing a railroad from the city of Lynchburg to 
“the town of Danville.” 


Those who were interested in the Orange and Alexandria were 
immediately appreciative of the advantage of such a line as was 
thus proposed, as a connection or extension of their own for through 
traffic, and as the Lynchburg people were scarcely able to put 
through their new enterprise alone, an agreement was soon reached 
that the Orange and Alexandria should lend its influence and aid 
to the enterprise. There was accordingly procured an Act 
entitled : 

“An Act to amend and re-enact the rst section of an Act incorporating the 

“Lynchburg and Danville Railroad Company, passed February 21, 1866.” 


Passed April 26, 1867. 
Acts of Assembly of Virginia 1866-67, ch. 105, p. 906. 


which authorized the Orange and Alexandria Railroad Company 
to subscribe to the capital stock of the Lynchburg and Danville 
Railroad Company; but as the consolidation of the Orange and 
Alexandria and the Manassas Gap was then about to be consum- 
mated this Act was promptly amended by an Act of April 29, 
1867 (Acts of Assembly of Virginia 1866-67, ch. 128, p. 952), so as 
to authorize the Orange, Alexandria and Manassas when organized 
to exercise the powers so granted to the Orange and Alexandria. 
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Tlds resulted in the practical absorption of the Lynchburg 
and Danville enterprise by the Orange, Alexandria and Manassas, 
as is further evidenced by the Act entitled: 

+ An Act tv authorize the Orange, Alexandria and Manassas Railroad Com- 

“pany to endorse or guaranty bonds ef the Lynchburg and Danville Rail- 


“road Company and certain cities, counties and towns for subscription to the 
“stock of said last named company.” 


In force March 30, 1871. 
Acts of Assembly of Virginia 1870-71, ch. 274, p. 366. 


which authorized the Orange, Alexandria and Manassas to endorse 
the honds of the Lynchburg and Danville Railroad Company and 
the bonds issued by the counties of Campbell and Pittsylvania, the 
city of Lynchburg and the town of Danville, to raise funds to sub- 
scribe for the stock of the Lynchburg and Danville Railroad Com- 
pany. 

While the Orange, Alexandria and Manassas did not avail 
itself of this privilege, it did finance the Lynchburg and Danville 
and supplied the capital for the construction of its line, by finding 
a market for the bonds which were issued in the name of the 
Lynchburg and Danville under the following mortgage : 


LYNCHBURG AND DANVILLE RAILROAD First MORTGAGE. 
COMPANY Dated April 1, 1871. 
To secure $1,310,000 of 
TO 6@ bonds, due April 
1, 1896. 
DrcATUR H. MILLER AND ROBERT (Foreclosed February 
GARRETT, Z77rustecs. J 13, 1880.) 
CONVEYS : 


A firsé lien on the line between Lynchburg and Danville. 


There were issued $1,305,000 of bonds under this mortgage, which on 
January 1, 1850, represented a total debt of $1,758,552,06, when the lien of the 


mortgage was foreclosed, 


The line was finally opened in 1874 from Lynchburg to a june- 
tion with the Richmond and Danville main line on the north bank of 
the Dan River, in the settlement now known as North Danville. It 
had meanwhile become a part of the property of the Washington 
City, Virginia Midland and Great Southern Railroad Company. 


The Washington City, Virginia Midland and Great 
Southern Railroad Company. 


(2) Pianning a Southern Extension of the B. & O. System. 
1871-1876. 


At the close of the war the State of Virginia was the principal 
stockholder in most of her railroads, and in 1871 her finances were 
in such condition that she determined to liquidate these interests. 
There was accordingly passed an Act entitled: 

“An Act directing the Board of Public Works to sell the State’s interest 

‘cin the various Internal Improvement Companies of the Commonwealth,” 


Approved March 28, 1871, 
Acts of Assembly of Virginia 1870-71, ch. 210, p. 299. 


which authorized any railroad company, in which the State had a 
fiscal interest, to buy out the same for an equivalent amount of 
State bonds. 

This Act marks an era in the railroad history in the South, 
for, while it was only one of similar and contemporaneous deter- 
minations on the part of several Southern States, which opened 
the ‘way to that control of Southern railroads by Northern capital 
which has been the most remarkable phenomenon in their recent 
history, its immediate effect was to project into Virginia the rivalry 
and competition of the Pennsylvania Railroad Company and the 
Baltimore and Ohio, and this in turn made possible the extraordi- 
nary proceedings of the Richmond Terminal Company ten years 
later. 

The group of capitalists closely allied with the Pennsylvania 
Railroad Company, who styled themselves for the purposes of 
their adventures among the railroads of the South as “ Sothern 
Ratlway Security Company,” took advantage of this Act of 
Virginia immediately after its passage, to acquire control of the 
R. & D. and so became the ancestors of the Richmond Terminal 
Company ; and it was this that brought the attention of Mr. Robert 
Garrett to the advantage of a southern extension of the Baltimore 
and Ohio system. He was not slow to act. Having already a 
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line to Washington, it was only necessary for the Baltimore and 
Ohio to effect a connection with the Orange, Alexandria and Ma- 
nassas at Alexandria and so link up a trunk line across the State of 
Virginia. Mr. Garrett accordingly persuaded the Orange, Alexan- 
dria and Manassas to accept the provisions of the Act of March 28, 
1871, ata meeting held September 14, 1871, and then entered into 
an agreement with that company to advance the funds necessary to 
purchase State bonds with which to buy out the State's holding of 
Orange, Alexandria and Manassas stock, stipulating as his con- 
sideration that the Baltimore and Ohio should succeed to the interest 
of the State as a stockholder. 

Accordingly two deposits of Virginia State bonds were made 
with the State Treasurer on March 28, 1872, and October 17, 1872, 
respectively, aggregating (say)........ 0... 0... .-+. $1,020,946.35 
for which there was surrendered to the Orange, 

Alexandria and Manassas, the following : 


Balance due on $400,000 loan se- 
cured by Orange and Alexan- 
dria Third Mortgage, dated April 


30, 1858: 
For principal........... $212,844.94 
Porinterest.Aiateud lake 50,561.03 


1,680 shares Orange, Alexandria and 

Manassas preferred stock at $50 

POEs ek ss aus wivivine Wild wodiates, Sess 84,000.00 
15,810 shares Orange, Alexandria 

and Manassas common stock at 

$50 Par. fee ee aes heak eri 790,500.00 


POCA eine wait wath de $1,137,905.97 


Less credits for anticipated payments 116,959.62 
—————— __ $1,020,946.35 


On December 18, 1872, the shares of stock so redeemed were 
transferred or reissued to the Baltimore and Ohio Railroad Com- 
pany, which thus became a majority stockholder in the Orange, 
Alexandria and Manassas Railroad Company. 

Being thus in control, the Baltimore and Ohio took immediate 
proceedings to consolidate and unify the Orange, Alexandria and 
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Manassas properties. ‘To this end there had been procured an Act 
entitled : : 
“An Act to authorize the consolidation of the Orange, Alexandria and 


‘* Manassas Railroad Company and the Lynchburg and Danville Railroad 
« Company.” 


Approved January 14, 1871, 
Acts of Assembly of Virginia 1870-71, ch. 40, p. 34. 
which provided for consolidation of the Orange, Alexandria and 
Manassas and Lynchburg and Danville under the style of 


VIRGINIA AND NORTH CAROLINA RAILROAD 
COMPANY, 


and looking to this consolidation there was passed at the same ses- 
sion of the Legislature an Act entitled : 


“An Act to authorize the Orange, Alexandria and Manassas Railroad 
“Company or the Virginia and North Carolina Railroad Company to recall 
“all outstanding certificates of capital stock and issue other and uniform 
‘‘ certificates.” 


Approved March 4, 1871, 
Acts of Assembly of Virginia 187c-71, ch. 97, p. 152. 
which authorized the issue of certificates of the stock of the con- 
solidated company when organized, in lieu of the outstanding cer- 
tificates of the various constituent companies. 
In pursuance of this authority the following agreement was 
executed : 
ORANGE, ALEXANDRIA AND MANAS- | 
SAS RAILROAD COMPANY 
AGREEMENT FOR CON- 
WITH SOLIDATION. 
Dated October 15, 1872. 


LYNCHBURG AND DANVILLE RAIL- 
ROAD COMPANY. 


RECITES : 

The Act of Assembly of Virginia approved January 14, 1871, 
and due proceedings by stockholders and directors of both com- 
panies, and 
PROVIDES: 


For consolidation under the style of Zhe Perginia and North 
Carolina Railroad Company. 
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But the name so assumed was immediately deemed inadequate 
to the great purposes of the consolidated company, so there was 
secured the passage of an Act entitled : 

“ An Act to authorize the Virginia and North Carolina Railroad Company 


‘‘to assume and be known by the name of the Washington City, Virginia 
‘« Midland and Great Southern Railroad Company.” 


Approved February 4, 1873. 
Acts of Assembly of Virginia 1872-73, ch. 56, p. 35. 


which recited the consolidation resulting in the organization 
of the Virginia and North Carolina Railroad Company, approved 
the same, and authorized the new company to change its name to 


WASHINGTON CITY, VIRGINIA MIDLAND AND GREAT 
SOUTHERN RAILROAD COMPANY. 


Meanwhile in aid of the general purpose of the Baltimore and 
Ohio, the Orange, Alexandria and Manassas had been authorized 
to build the missing link in its line between Orange and Charlottes- 
ville and so dispense with the dominion of the Virginia Central, 
by an Act entitled: 

“An Act to authorize the Orange, Alexandria and Manassas Railroad 


«¢ Company to connect the eastern portion of their road with the southwest- 
‘©ern extension from Charlottesville to Lynchburg.” 


In force March 28, 1871. 
Acts of Assembly of Virginia 1870-71, ch. 204, p. 293. 


which authorized the company 


“to construct a railway from Orange Court House or Gor- 
“ donsville or some point on the line of their road between 
“those places, to some suitable point on their road between 
“ Charlottesville and Lynchburg, or on the Chesapeake and 
“Ohio Railroad, so as to connect the eastern portion of their 
“road with the southwestern extension from Charlottesville 
“to Lynchburg,” 


and for that purpose to issue $1,000,000 of new stock. 


Moreover, the consent of Congress had been obtained to an 
extension of the line from Alexandria into the District of Columbia, 
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in an Act entitled : 


“An Act to authorize the Orange, Alexandria and Manassas Railroad 
‘‘ Company to run trains and transport freight and passengers within the 
** District of Columbia.” 


Approved June 8, 1872. 
XVII U. S. Statutes at Large, ch. 363, p. 342. 


which provided 


“that it shall be lawful for the Orange, Alexandria and 
“Manassas Railroad Company, a corporation chartered under 
“the laws of the State of Virginia, to exercise its functions as 
“a common carrier and transport passengers and freight 
“within the District of Columbia, and for this purpose shall 
“have authority to run locomotives and trains upon and over 
“the bridge which has been constructed by the Baltimore and 
“Potomac Railroad Company across the Potomac River at 
“the western terminus of Maryland Avenue in the city of 
“Washington, upon the terms and conditions* prescribed 
“in the Act of Congress granting to said Baltimore and 
“Potomac Railroad Company the privilege to construct and 
“operate said bridge,” 


while a specific connection with the Baltimore and Ohio in Wash- 
ington was authorized by the provision that 


“the said Orange, Alexandria and Manassas Railroad Com- 
‘‘pany may put down a single track along Maryland Ave- 
“nue from its western terminus to its intersection with the 
“ Washington Canal, now in process of being filled up, and 
“thence by a curve southwardly along the ground heretofore 
“occupied by the said canal to the intersection of D or E 
“ Streets south, as may be determined by the engineer in 
“charge of the public buildings and grounds, and thence 
“ along one of said streets by a tunnel under the public grounds 
‘east of the Capitol Building, upon such route and in such 
‘““manner as the said engineer may prescribe to Second or 


* The ‘terms and conditions” under which the Baltimore and Potomac Rail- 
road Company uses the Long Bridge over the Potomac, which were so made 
a part of the license of the Orange, Alexandria and Manassas Railroad Company 
to use the same, may be found in the Act of Congress approved June 21, 1870 
(XVI U. S. Statutes at Large, ch. 142, p. 161). 
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“ Third Street east, thence along said Second or Third Street 
“to the line of the Baltimore and Ohio Railroad,” 


upon certain conditions as to grade, ete. 


This was now supplemented by an Act entitled : 


“‘An Act to authorize the Washington City, Virginia Midland and Great 
‘Southern Railroad Company to extend its railway from Alexandria to a 
‘point on the Potomac River opposite or near to, or above the cities of Wash- 
‘‘ington and Georgetown.” 


Approved February 15, 1873. 
Acts of Assembly of Virginia 1872-73, ch. 85, p. 61. 


which authorized the company to 


“extend its railway from Alexandria (the northern terminus 
“ thereof) to a point on the Potomac River opposite or near 
“to, or above the cities of Washington or Georgetown, in the 
“District of Columbia.” 


Provision was also made for cementing the relations of the 
proposed trunk line, with the Baltimore and Ohio on the north and 
for extending the system into North Carolina on the south, by an 
Act entitled : 

‘An Act to authorize the Orange, Alexandria and Manassas Railroad 


‘Company and the Lynchburg and Danville Railroad Company to lease or 
‘‘ otherwise acquire certain railroads,” 


Approved March 25, 1872. 
Acts of Assembly of Virginia 1871-72, ch. 343, p. 438. 


which authorized either of the companies named in the title 


“to contract with any railroad company within or beyond the 
“ State for the acquisition, by lease or otherwise, of such rail- 
“road, its frauchises and property so as to complete the con- 
“nection north and south of said Orange, Alexandria and 
‘Manassas Railroad and said Lynchburg and Danville Rail- 
“ road.” 


A contemporaneous scheme for the colonization also of the 
‘country through which the trunk line was to extend is reflected in 
an Act entitled : 


‘*An Act to authorize the Orange, Alexandria and Manassas Railroad 
‘Company to acquire and sell land.” 


Approved March 6, 1871. 
Acts of Assembly of Virginia 1870-71, ch. 101, p. 153. 
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which was later enlarged by an Act of February 15, 1873 (Acts of 
Assembly of Virginia 1872-73, ch. 87, p. 63), and by an Act of 
March 28, 1873 (Acts of Assembly of Virginia 1872-73, ch. 261, 
Pp. 239). 
Finally a general unification of the funded debt was under- 
taken preparatory to carrying out these plans. To this end there 
had been procured the Act entitled : 
‘An Act to authorize the Orange, Alexandria and Manassas Railroad 
‘« Company to consolidate and provide for the payment of 1ts mortgage debt.” 


Approved March 31, 1871, 
Acts of Assembly of Virginia 1870-71, ch, 288, p. 388. 


which authorized the company to execute a mortgage to secure 
$6,000,000 of bonds to be used to refund the existing mortgage 
debt upon its property ; certain restrictions with regard to the terms 
of such mortgage being subsequently repealed by an Act of March 
23, 1872 (Acts of Assembly of Virginia 1871-72, ch. 318, p. 418); 
but after the organization of the Washington City, Virginia 
Midland and Great Southern this legislation was further amended 
by an Act entitled: 


» 


‘‘An Act to authorize the Washington City, Virginia Midland and Great 
‘‘ Southern Railroad Company to issue bonds to provide for the payment of 
“(the bonds and debts of the Orange, Alexandria and Manassas Railroad 
‘Company and of the Lynchburg and Danville Railroad Company, and for 
‘other purposes,” 


Approved February 15, 1873. 
Acts of Assembly of Virginia 1872-73, ch. 86, p. 62. 


which recited the Act of March 31, 1871, authorizing the Orange, 
Alexandria and Manassas Railroad Company to issue $6,000,000 
of consolidated mortgage bonds, and the subsequent consolidation, 
and provided that the Washington City, Virginia Midland and Great 
Southern Railroad Company might issue its bonds at the rate of 
“not exceeding $25,000 per mile of its existing main line and 
branches, and of such further extension as may be authorized by 
law,” and secure the same by mortgage upon all existing and after- 
acquired property ; all of which was to be done 


“to provide for the payment of the principal and interest of 
“the bonds and other debts of the Orange, Alexandria and 


RI 
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“Manassas Railroad Company and also of the principal and 
‘interest of the bonds and other debts of the Lynchburg and 
* Danville Railroad Company and to enable the said Wash- 
“ington City, Virginia Midland and Great Southern Railroad 
“Company to extend its road as authorized by law.” 


In pursuance of the authority of this Act the following mort- 
gage was executed : 


WASHINGTON CITY, VIRGINIA Mp CONSOLIDATED MORT- 


LAND AND GREAT SOUTHERN GAGE. 
RAILROAD COMPANY Dated May 1, 1873. 
To secure $8,000,000 of 
TO 
7% bonds, due May 1, 
DECATUR H. MILLER, ROBERT GAR- 1903. 
RETT AND JOHN W. BurkKE, 7rus- | (Foreclosed February 13, 
fees. 188o.) 
CONVEYS: 


1. A seventh lien on the line from Alexandria to Gordonsville. 
2. A s¢xth lien on the line from Charlottesville to Lynchburg. 
3. A second lien on the line from Lynchburg to Danville. 
4. A fourth lien on the line from Manassas to Harrisonburg. 
Subject to existing liens, to satisfy which $7,000,000 of the 
proposed issue of consolidated mortgage bonds were to 
be reserved. 


5. The proposed line from Alexandria to Washington. 
6. The proposed line from Orange to Charlottesville. 


For the construction of these last two lines, and for general 
corporate purposes, $1,000,000 of the proposed consolidated mort- 
gage bonds were to be immediately issued. 

There were issued under this mortgage $1,390,706,16 of bonds upon which 


there was due on January 1, 1880, $1,682,426.g0 when the lien of the mortgage 
was foreclosed. 


With such plans the Baltimore and Ohio set about the pre- 
liminary work of placing the Washington City, Virginia Midland 
and Great Southern on a solvent basis, and during the three years 
from 1873 to 1876 struggled with this problem. The burden of the 
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debt created prior to the war was, however, too great to carry, under 
the then existing depressed condition of commerce in Virginia, and 
the Baltimore and Ohio plans were necessarily modified so that a re- 
organization might be effected and a new start made. _ As a conse- 
quence nothing was done during this period looking to the linking 
up of the through line. 


(4) Foreclosure Proceedings. 1876-1880. 


In 1876 it had become evident that the Washington City, Vir- 
ginia Midland and Great Southern must be reorganized, and pro- 
ceedings to that end were accordingly taken, as follows : 


IN THE CIRCUIT COURT OF THE CITY OF 
ALEXANDRIA. 


Joun C. GRAHAM (who sues, etc.) 
against 


JoHN W. BurRKE, DECATUR H. MILLER AND 
ROBERT GARRETT, 7rustees; JOHN R. TuCK- 
ER AND Wma. H. MARBURY, 77rustees; 
Joun R. TUCKER AND FRANCIS L. SMITH, 
Trustees; GEORGE W. RIGGS, 7rustee, and 
WASHINGTON CITY, VIRGINIA MIDLAND AND 
GREAT SOUTHERN RAILROAD COMPANY. 


1876. 
June 17. General Creditors’ Bill. 

Alleges that complainant is the owner of bonds issued 
under the mortgages of the Orange and Alexandria 
Railroad Company, dated respectively January 1, 
1855, and December 1, 1860; alleges all the other 
mortgages above stated ; alleges insolvency of Wash- 
ington City, Virginia Midland and Great Southern 
Railroad Company ; alleges that Gazaway B. Lamar 
is dead without leaving a personal representative in 
Virginia, and that William Ballard Preston and 
Robert E. Scott are both dead also, and prays ap- 
pointment of receiver and sale of all the property of 
the Washington City, Virginia Midland and Great 
Southern Railroad Company. 


1876. 
July = 13. 
Sept. 1. 
1878. 
June 6. 
1877. 
Nov. 21 
1878 
Sept. 25 
1880. 
Feb. 13 
Oct. 7 
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Order entered appointing John S. Barbour receiver. 


Decree on bill taken as confessed by all defendants, and 
ordering account taken of debts, claims, ete. 


Order authorizing receiver to execute lease of Char- 
lottesville and Rapidan Railroad Company. 


Order authorizing receiver to construct Pittsville 
Branch. 


Order confirming lease of Franklin and Pittsylvania 
Railroad to receiver, dated September 19, 1878. 


Decree of foreclosure of all mortgages upon the prop- 
erty and for sale by John S. Barbour, Commissioner. 


Decree of Court of Appeals of Virginia affirming decree 
of foreclosure and sale, upon an appeal of an inter- 
vening creditor and bondholder. 


See opinion of CHRISTIAN, J.: 


See also— 


LSSo. 
Dee. 20. 


Dec. 30. 


Gibertv. WCW AL & G.S. R. R. Co., 33 Grattan 
(Va.), 586; S.C. 1 A.& E. R.R.Cas., 473; Id., 
6.45. 

Smiths Evers ve WOOT WL & GL S. RR. R. Co., 
33 Grattan (Va.), 617. 

Welliamsows Adwtnrsy. WOOP ALE G. SR. R. 
Co., 33 Grattan (Va.), 624. 


Sale by Coinmissioner in Alexandria, Va., to Robert T. 
Baldwin, J. Willcox Brown and Robert Garrett, sty]- 
ing themselves trustees for associated bondholders, 
of all property of the Washington City, Virginia 
Midland and Great Southern Railroad Company. 


Decree confirming sale and ordering convevance to 
purchasers. 
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VI. 


The Receivership of Jobn S. Barbour. 1876-1880. 


(2) The Charlottesville and Rapidan Railroad Company. 
1876-1880. 


Pending the consummation of the foreclosure proceedings with 
respect to the Washington City, Virginia Midland and Great South- 
ern, the Receiver undertook to carry through some of the plans of 
the Baltimore and Ohio for the unification of that property. The 
chief of these was the linking together of the northern and southern 
divisions of the main line, which were separated by the Chesapeake 
and Ohio between Gordonsville and Charlottesville. Asthe Receiver 
could not undertake the construction himself under the authority of 
the Act of 1871 (Acts of Assembly of Virginia 1870-71, ch. 204, 
p. 293) an entirely new charter was obtained in an Act entitled : 

“An Act to incorporate the Charlottesville and Rapidan Railroad.” 

Approved February (2, 1876. 

Acts of Assembly of Virginia 1875-76, ch. 70, p. 61. 
which provided for the organization of a corporation under the 
style of 


CHARLOTTESVILLE AND RAPIDAN RAILROAD 
COMPANY 


“ for constructing a railroad from the town of Charlottesville, 
“or some point near that town on the Washington City, Vir- 
“ginia Midland and Great Southern Railroad, to Orange 
“Court House or some point on said road, between that vil- 
“lage and Rapidan River,” 


with power to 
“lease its road or any part thereof, to any railroad company 
“ chartered by the Commonwealth.” 
This charter was subsequently amended by an Act entitled: 


‘‘An Act toamend and re-enact section one of an Act to incorporate the 
‘« Charlottesville and Rapid Ann Railroad Company, approved February 12, 
“1876,” 


Approved February 6, 1878. 
Acts of Assembly of Virginia 1877-78, ch. 55, p. 44. 
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whereby the company was authorized to issue $600,000 of bonds 
and secure the same by mortgage. 

Upon this charter the Receiver of the Washington City, Vir- 
ginia Midland and Great Southern Railroad Company applied ‘to 
the court for which he was acting, setting forth the advantages of 
the construction of a railroad from Orange to Charlottesville, and 
the control thereof in the interest of the property in his charge, 
and praying authority, which was thereupon granted, to agree to 
purchase the line of the Charlottesville and Rapidan Railroad 
Company when completed. The following instrument was there- 
upon executed : 


CHARLOTTESVILLE AND RAPIDAN 


z DEED. 
RAILROAD COMPANY 


Dated June 6, 1878. 

Consideration: Thirty-four 
annual payments of 
$36,000 each. 


oe 
JOHN S. BARBOUR, AReceroer. 


CONVEYS: 


The line to be constructed from Orange to Charlottesville. 


HABENDUM to the Receiver, and those claiming under him, in 
fee, sudyect to the rental aforesaid. 


The dectce entered in the Graham suit on June 6, 1578, ratifying this in- 
strument, provided that the benefit thereof should accrue to the purchasers of 
the Washington City, Virginia Midland and Great Southern Railroad, and this 
decree was specifically affirmed in that respect by the Supreme Court of Appeals of 
Virginia (see Gibert uv. WC. VA. & G.S, RR. Co., 33 Grattan—Va.—s86), 

As the line was about to be opened, this deed was supplemented by an agree- 
ment between the same parties, dated November 16, 1880, which after reciting 
the Receiver’s obligation to pay $36,000 to the Charlottesville and Rapidan an- 
nually for thirty-four years; an agreement between the Charlottesville and 
Kapidan and the Philadelphia Trust, Safe Deposit avd Insurance Company, 
whereby the Charlottesville and Rapidan undertook to pay to that company $35.- 
250 annually to meet the interest on its bonds, thereby leaving $750 per annum 
of its rent undisposed of; the failure of the completion of the road by July 1, 
1880, as contracted ; and the necessity of the Charlottesville and Rapidan to pay — 
interest accruing January 1, 1881, provided : 

1. That the Receiver should anticipate rent days and pay six months’ rental 
to wit, $17,625 on January 1, 1881, and annually thereafter, thereby incurring a 
loss of interest on $17,625 annually for three months and on $8,812.50 annually 
for three months, being an aggregate sum of $396.55. 
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2. That the Charlottesville and Rapidan should assign to Barbour and his 
successors the annual sum of $700 out of the rental to enable the lessee to meet 
such interest charge, and to create and maintain the sinking fund. 

This agreement was approved by the Court in the decree of December 31, 
1880, 


In order to raise funds to build the line in accordance with its 
agreement, the Charlottesville and Rapidan Railroad Company now 
executed the following mortgage : 


CHARLOTTESVILLE AND RAPIDAN _ | 


RAILROAD COMPANY First SINKING FUND 
MORTGAGE. 
TO Dated July 1, 1879. 
To secure $500,000 of 6% 
S. M. FELTON, ROBERT GARRETT bonds, due July 1, 1913. 


AND JOHN W. BURKE, 7rustees. 


CONVEYS : 


The interest of the mortgagor in the covenants of the receiver 
under the deed dated June 6, 1878, together with its reversionary 
interest in the property, in case of default by the receiver or those 
holding under him. 


The sinking fund provision in this mortgage is for the annual retirement by 
lot of such portion of the outstanding bonds as can be paid out of a fund consist- 
ing of $5,000 plus the interest which would have accrued on bonds already retired. 
Under the operation of this $274,300 of bonds had been so retired on June 30, rgoo. 

Two of the original trustees, Messrs. Felton and Garrett, having died, Edward 
L. Daingerfield has been substituted in their stead. 


Immediately upon the execution of this mortgage, the Char- 
lottesville and Rapidan Railroad Company entered into.an agree- 
ment with George B. Parker, dated July 2, 1879, whereby Parker 
agreed to construct the railroad by January 1, 18So, in consideration 
of the delivery to him of $500,000 of the first mortgage bonds of 
the Charlottesville and Rapidan and 3,000 shares of the capital 
stock of par value of $150,000, being the entire issue thereof. 

This was followed by an agreement providing for the extin- 
guishment of the stock of the Charlottesville and Rapidan Rail- 
road Company so issued to Parker, to wit: 
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CHARLOTTESVILLE AND RAPIDAN 


RAILROAD COMPANY me 
C AGREEMENT FOR E.NTIN- 
ty GUISHMENT OF STOCK. 

Dated July 2, 1879. 


GEORGE B. PARKER. 
PROVIDES: 

For the deposit by Parker of the 3,000 shares of stock of the 
Charlottesville and Rapidan with the trustecs of the first mortgage 
as further security therefor; and for the extinguishment thereof 
part passu with the bonds under the sinking fund provision of the 
mortgage. 


This agreement was approved by the Receiver and by him submitted to the 
Court in the Graham suit, which also approved the agreement by a decree 
entered September 27, 1879. 

The trustees under the mortgage of the Charlottesville and Rapidan Railroad 
Company did not immediately formally accept the additional trust with respect 
to the holding and retirement of the stock of the company far? fassu with the 
sinking of the bonds ; but this was actually done. Two of the Trustees, Samuel 
U, Felton and Robert Garrett, having died, and E. L. Daingerfield, of Alexan.- 
dria, Va., having been substituted in their room, aud thereafter the estate of the 
receiver in the Charlottesville and Rapidan Railroad having passed through 
the Virginia Midland Railway Company to the Southern Railway Company, 
John W. Burke and E, L. Daingerfield, Trustees, finally executed under date of 
May 23, 1895, a deciaration of trust to Southern Railway Company, which after 
reciting the sinking fund provision in the mortgage of the Charlottesville and 
Rapidan Railroad Company, dated July 1, 1879, and the agreement between 
George B, Parker and Charlottesville and Rapidan Railroad Company, dated 
July 2, 1879; that 3,o00 shares of stock of the Charlottesville and Rapidan 
were issued to Parker, of which Parker delivered 2,993 to the trustees, the re- 
mainder being issued to qualify directors of the Charlottesville and Rapidan ; 
and that on the date of this declaration there were outstanding 2,117 shares of 
Charlottesville and Rapidan, the trustees having retired 876 shares; declared 
that the trustees held the said 2,117 shares in trust to be retired under the 
terms of the agreement between Parker and the Charlottesville and Rapidan, 
dated July 2; 1879. 


The Charlottesville and Rapidan Railroad was finally com- 
pleted and delivered to the Receiver in December, 1880. 
(¢) The Franklin and Pittsylvania Railroad Company. 
1877-1880. 
In 1877 the Pennsylvania Steel Company bought lauds in 
Franklin County, Virginia, and began to develop certain ore beds 
thereon. The Receiver of the Washington City, Virginia Midland 
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and Great Southern was persuaded that it would be of great ad- 
vantage to the trust estate in his hands to build a branch line to 
reach these ore beds, and accordingly he submitted the matter to 
the Court. 

On November 21, 1877, a decree was entered, under which 
the receiver was authorized to construct the branch in question, 
as follows : 


“ And it being further suggested to the Court that the in- 
‘terests of all parties to this suit will best be consulted by the 
“expenditure of a portion of the receipts of said road in the 
“ hands of the receiver, in aiding in the construction of a short 
“branch therefrom, extending from a point on its Lynchburg 
“and Danville division between Sycamore and Ward’s Springs 
“stations westward toward the iron ore banks, near Pig River, 
“and the Court being of opinion that such will be the case, 
“doth hereby authorize and empower said receiver, out of 
“such funds as may be in his hands to be administered, to ex- 
“pend in the construction of said branch road, a sum not to 
“exceed $10,000 in amount, provided said receiver shall be 
“satisfied upon a further examination of the matter that such 
“ outlay will be judicious, and provided further that he shall 
“not expend said sum or any part thereof until he shall be 
“ satisfied that such expenditure will insure the construction 
“of the whole of said branch road to said ore beds.” 


The Receiver thereupon built a narrow-gauge line from a point 
on the Lynchburg and Danville Railroad now known as Franklin 
Junction, Va., to Pittsville, as shown in his report dated May 27, 
4878, which also reflects the intention of the people of the county 
of Franklin to extend the line so constructed to Rocky Mount. The 
following is an extract from that report: 


“Under the decree referred to (z. e., that of November 21, 
‘“¢1877) authority was given the Receiver to expend at his dis- 
“cretion a sum not exceeding ten thousand dollars in the con- 
“ struction of a lateral road from Ward’s Springs or Sycamore 
“Station on the L. & D. Division to certain iron ore banks 
“near Pig River in Pittsylvania County. Pursuant to this 
“ authority and within the limits prescribed by said decree, a 
“ narrow-gauge cr iron tramway from Ward’s Springs Station 
“to the point indicated, a distance of a little less than cight 


490 


“miles, has been constructed and just now ready to be operated. 
“The work has been economically constructed. Up to the 
“first day of May the Receiver had only paid in inoney to the 
“object about $3,000. This will not include the bills for May, 
“which will probably reach $2,500 or $3,000 more. 

“The county of Franklin, the receiver is advised, has just 
“voted to subseribe $200,000 to build a narrow-gauge rail- 
“road from the terminus of this tramway to Rocky Mount in 
“said county, a distance of some thirty-two or three miles, 
“which will, if constructed, furnish considerable travel and 
“trafhe to this line of railroad, and is a matter of interest 
“in its future financial relations.”’ 


In execution of this last recited intention a charter had been 
meanwhile obtained in an Act entitled: 


“ An Act incorporating the Pittsylvania and Franklin Railroad Company.” 


Approved March 12, 1878, 
Acts of Assembly of Virginia 1877-78, ch, 219, p. 203. 


which provided for the organization of a corporation under the 
stvle of 


FRANKLIN AND PITTSYLVANIA RAILROAD COMPANY, 
for the purpose of constructing 


“a railroad from some point on the main line of the Washing- 
“ton City, Virginia Midland and Great Southern Railroad 
“Company, or any branch thereof, in the county of Pittsyl- 
“ vania to Rocky Mount (Franklin Court House) in the county 
‘of Franklin,” 


with power to issue bonds and secure the same by mortgage, and 
to lease its property to the Washington City, Virginia Midland and 
Great Southern Railroad Company, 


“or any other railroad company chartered by the Common- 
“ wealth.” 


On September 23, 1878, the Receiver reported to the Court 
his further negotiations with respect to this line as follows: 
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“In the report made by the Receiver at the last term of the Court, refer. 
‘‘ence was made to the grant of a charter by the General Assembly of Vir- 
“ ginia for the construction of a railroad (narrow gauge) from the terminus 
“‘of the lateral narrow-gauge railroad of this railroad company in Pittsyl- 
“‘vania County to Rocky Mount in Franklin County, a distance of about 
‘“‘thirty miles, and which if made would be a valuable tributary to the Wash- 
“ington City, Virginia Midland and Great Southern Railroad. Since that 
“time the County of Franklin has subscribed, in its corporate capacity, 
‘$200,000 towards the construction of the road, and the Franklin and Pitt- 
‘‘sylvania Railroad Company organized for the purpose, The Act of Assem- 
“bly provides that the money subscribed by the County of Franklin shall be 
“expended within the limits of that County. 

*«In order, however, to make the connection with the narrow-gauge rail- 
‘‘road of the Virginia Midland Railroad in Pittsylvania County, and before 
‘the county line of Franklin County will be reached, an intermediate space 
‘‘of ten miles is involved, and the cost of bridging Pig River and some 
“‘exceptionally heavy work included. 

“To meet this difficulty the Franklin and Pittsylvania Railroad Company 
‘‘ proposes to issue a certain amount of company bonds to be secured by a 
‘mortgage on the whole line of said road when completed, To make these 
“bonds available and possess market value, it is deemed necessary to con- 
‘tract with your Receiver and his future assigns to lease said narrow-gauge 
‘railroad, when constructed, in a sum sufficiemt to be paid annually to meet 
“the accruing interest of six per cent on the amount of the bonds so issued 
“and provide one per cent to create a sinking fund to pay principal of same 
‘at the expiration of thirty-four years from the date thereof, and the excess 
‘‘ of profits from operating said road, if any, to be applied, first to reimburse 
‘the amounts so paid annually; then to pay seven per cent on the $200,000 
‘‘of stock now subscribed to the Franklin and Pittsylvania Railroad Com- 
“pany, and the residue, if any, to go to the lessee of said railroad. The 
“« construction of the road referred to will furnish the natural and most con- 
‘* venient outlet for the business and traffic of Franklin County, and fora 
‘large part of Patrick and Floyd Counties and a part of Henry. In addition 
“to the usual agricultural and regular traffic of the counties referred to; 
‘‘ valuable mineral ores are represented to lie upon this projected line of rail- 
“road awaiting development from its construction. A contract forthe above 
“purpose has been entered into between the said Franklin and Pittsylvania 
“Railroad Company and your Receiver, subject to the approval of the Court, 
‘‘and is herewith submitted, and which is prayed may be confirmed by order 
‘of the Court.” 


The Court approved the action of the Receiver so reported, in 
a decree entered September 25, 1878, which provided also as 
follows : 


“ And for the purpose of establishing the rights of all par- 
“ties claiming under this contract, it is hereby declared that in 
‘any order hereafter to be made in this cause providing for a 
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“sale of the road, or a reorganization of the defendant cor- 
“ poration, said contract shall be duly respected, and all rights 
“ acquired thereunder duly protected.” 


and this decree was affirmed with particular reference to this lease 
by the Supreme Court of Appeals of Virginia (see Grhert v. 
HIG AL & GSR. R. Co, 33 Grattan (Va.), 586). 


The lease so referred to was as follows: 


FRANKLIN AND PITTSYLVANIA RAIL- LEASE, 
ROAD COMPANY Dated September 1g, 1878. 
‘Term expires May 1, 1913. 
TO ~ Rental: $7,000 per annum, 
to be applied by lessee 
Joun S. BarBour, Recesver. on fixed charges. 


TLEASES : 
The road to be constructed from Rocky Mount to Pittsville. 


Habendum, for a tagm of thirty-four years from the date of 
delivery of the completed railroad to said Receiver. 
The only record of the date when this lease went into effect is contained in 
the Receiver’s report of February 9, 1850, which says: 


“The Receiver has the pleasure to report that the F. & P, R. R. is in 
“forward progress of construction, and will be ready to operate trains in the 
‘course of the next sixty days or less.” 


But the best attainable evidence tends to prove that the line was not actually 
completed and put in operation until May 1, 18So0. 
In consummation of the transaction referred to in the Re- 
ceiver's report, the Franklin and Pittsvlvania Ratlroad Company 
thereafter executed the following mortgage : 


FRANKLIN AND PITTSYLVANIA RAIL- First SINKING Funp 
ROAD COMPANY MORTGAGE, 
Dated July 1, 1879. 


re To secure $100,000 of 6% 

STEPHEN A. CALDWELL, J. WILLCOx bonds, due July 1, 1913, 

BROWN AND CHARLES M. BLACK- with 1% added for a 
FORD, 7rustces. sinking fund. 


CONVEYS : 
All the property of the mortgagor, including its interest in 
the lease dated September 19, 1878. 
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All of the bonds authorized under this mortgage were issued and of these 
Southern Railway Company reports that it has acquired and holds $74,500 as 
representing a measure of its obligation under the lease. 


The Richmond and Danville broadened the gauge of the 
Pittsville Branch and the Franklin and Pittsylvania Railroad to 
standard, after it assumed possession of the property of the Virginia 
Midland on April 15, 1886, in an attempt to make the operation of 
the line profitable; but when the property came into the posses- 
sion of Southern Railway Company in 1894, the opening of the 
Roanoke and Southern Railway (now part of the Norfolk and 
Western System) though Rocky Mount and Franklin County, had 
by competition so reduced the traffic of the Franklin and Pittsyl- 
vania line that the operation thereof was conducted at a loss. ° 

For this reason, and because it was deemed that greater econ- 
omies of operation could be practised by a strictly local manage- 
ment, Southern Railway Company proposed to the Franklin and 
Pittsylvania, under date of May 1, 1897, to surrender the property 
immediately, and to indemnify that company against the claims 
of the holders of its bonds; and thus anticipate the accom 
plishment of the recited purpose of the lessor in originally 
executing the lease. At the same time favorable traffic relations, | 
as well as a lease of the Pittsville Branch at a nominal rental, 
were promised as a bonus to induce the Franklin and Pittsylvania 
to undertake the operation of the property. 

The only effect of this offer was to precipitate a suit by the 
Franklin and Pittsylvania Railroad Company against Southern 
Railway Company in which, on an allegation that the defendant 
was about to abandon the property altogether, a permanent man- 
datory injunction was allowed requiring Southern Railway Com- 
pany to continue to operate the line during the balance of the 
term of the lease. (See Southern Railway Company v. Franklin 
and Pittsylvania Railroad Company, 96 Va., 693; S. C. 32 S. E. 


R., 485.) 
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The Virginia Midland Railway Company. 
(7) Reorganization in the Interest of the B. & O. 1880-1881. 


A plan for the reorganization of the Washington City, Vir- 
ginia Midland and Great Southern Railroad Company was promul- 
gated by a committee of bondholders under date of June 26, 1879. 
In order to carry this plan into effect, there was thereafter pro- 
cured an Act entitled: : 


“An Act to authorize the purchasers of the Washington City, Virginia 
“ Midland and Great Southern Railroad Company to issue common and pre- 
“ferred stock for certain purposes.” 


Approved March 8, 1850. 
Acts of Assembly of Virginia 1579-S0, ch. 236, p. 229. 

which recited the decree of sale entered in the Graham suit on 
February 13, 1880, and the plan of reorganization under which 
it was proposed that Robert T. Baldwin, Robert Garrett and 
J. Willcox Brown should purchase the property, as trustees for the 
creditors interested, and provided that in the event of the accom- 
plishment of this purpose the purchasers might organize as a cor- 
poration with certain extraordinary powers not contemplated by 
the existing general corporation reorganization law. 

The sale was postponed by the appeal of Gibert to the Court 
of Appeals of Virginia, but the decree of sale being finally affirmed 
on October 7, 1880, the sale was thereafter held in Alexandria 
by John S. Barbour, as Special Commissioner, who struck off the 
property to Robert T. Baldwin, J. Willcox Brown and Robert 
Garrett, styling themselves trustees for the associated bondholders, 
on a bid of $5,600,000. This sale was confirmed by a decree 
entered December 30, 1880, and thereafter the following deed was 
executed under the order of court: 

Joun S. Barnour, Special Commtis- 
SIONCT, DEED. 
ro Dated January I, 1881. 
Rosert T. BALpwin, J. Wittcox | Consideration: $5,600,000. 
» BROWN AND ROBERT GARRETT. 
CONVEYS: 

All the property of the Washington City, Virginia Midland 

and Great Southern Railroad Company. 
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Habendum, pursuant to Section 44 of Chapter 61 of the Vir- 
ginia Code of 1873, as a corporation under the style of 


THE VIRGINIA MIDLAND RAILWAY COMPANY. 


The organization of the Virginia Midland Railway Company 
was perfected February 1, 1881, and as part of the reorganization 
plan, the following mortgage was thereafter executed : 


VIRGINIA MIDLAND RAILWAY ComM- SERIAL MORTGAGE. 
PANY Dated March 1, 1881. 
To secure $7,635,000 of 


a9 4%-6% bonds, due at 

RoBerT T. BALDWIN, J. WILLCOX various dates from 

BROWN AND ROBERT GARRETT, March 1, 1906, to 
Trustees. March 1, 1931. 


CONVEYS: 


All the property of the mortgagor, except certain outlying 
lands. 


‘This mortgage secured six series of bonds of various dignity and liens adjusted 
to the old issues bonds which they represented, as follows, viz: 


1. Series A, 
$6,000,000 of 6% bonds due March 1, 1906, and secured by 
(a) First lien on the line between Alexandria and Gordonsville, 
(4) First lien on the Warrenton Branch. 


(c) First lien on the leasehold estate and reversion in the Charlottesville and 
Rapidan Railroad. 


2, Szrixs B. 
$1,900,000 of 6% bonds due March 1, 1911, and secured by 
(a) Second lien on the line between Alexandria and Gordonsville, 
(6) Second lien on the Warrenton Branch. 


(c) Second lien on the leasehold estate and reversion in the Charlottesville 
and Rapidan Railroad. 


(2) First lien on the line between Charlottesville and Lynchburg, 


3. Serigs C, 


$1,100,000 of bonds due March 1, 1916, bearing 5% interest until March 1, 1886 
and thereafter 6% interest, and secured by 
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(a) Third lien on the line between Alexandria and Gordonsville. 
(6) Third lien on the Warrenton Branch. 


(c}) Third lien on the leasehold estate and reversion on the Charlottesville 
and Rapidan Railroad. 


‘¢) Second lien on the line between Charlottesville and Lynchburg, 


4. Sexigs D, 
$50,000 of bonds due March 1, 1921, and bearing interest as follows: 


3% until March 1, 1891, 
4% thereafter until March 1, rgor, 
5% thereafter until March 1, 1921, 


and secured by 


(a) Fourth lien on the line between Alexandria and Gordorsville. 
(4) Fourth lien on the Warrenton Branch. 


(c) Fourth lien on the leasehold estate and reversion in the Charlottesville 
and Rapidan Railroad. 


(2) Third lien on the lines between Charlottesville and Lynchburg. 


5. SERigEs E, 
$1,775,000 of 5% bonds due March 1, 1926, and secured by 


(a) First lien on the line between Manassas Junction and Harrisonburg. 
(6) First lien on the Front Royal Branch. 


(c) First lien on the lease to the Baltimore and Ohio of the line between 
Strasburg and Harrisonburg. , 


(2) Fifth lien on the line between Alexandria and Gordonsville. 
(e) Fifth lien on the Warrenton Branch. 


(/) Fifth lien on the leasehold estate and reversion in the Charlottesville and 
Rapidan Railroad. 


(v) Fourth lien on the line between Charlottesville and Lynchburg. 


6. Sgrigs F, 
$1,310,000 of bonds due March 1, 1931, bearing interest as follows: 


4% until March 1, 1889, 
5@ thereafter until] maturity, 


and secured by 


(a) First lien on the line between Lynchburg and North Danville. 
(4) First lien on the Pittsville Branch, 


(c) First lien on the leasehold estate in the Franklin and Pittsylvania Rail- 
road, 
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(2) Sixth lien on the leasehold estate and reversion in the Charlottesville and 
Rapidan Railroad. 


All of these bonds were immediately issued and were outstanding in 1894, 
when, not being disturbed in the Richmond Terminal Reorganization, they were 
taken into the funded debt of Southern Railway Company. 


(4) Controlled by the Richmond Terminal Company. 1881-1886. 


When this reorganization had been effected, the Baltimore and 
Ohio again took up vigorously its old plan of extending the Virginia 
Midland line south from Danville in the direction of Charlotte, 
N. C. For this arrangements had been made while the reorgani- 
zation was still incomplete. Several existing charters for uncom- 
pleted railroads in Virginia and North Carolina were consolidated 
in the interest of the Virginia Midland by an agreement dated 
September 9, 1880, under the style of North Carolina Midland 
Railroad Company, by virtue of which the consolidated company 
acquired a franchise to construct a railroad from Danville, Va., via 
Leaksville, Winston-Salem and Mocksville, N. C., in the direction of 
Charlotte, N.C. This plan was recognized and approved in an Act 
of North Carolina, ratified March 2, 1881 (Laws of North Carolina 
1881, ch. 162, p. 319), which specifically named and authorized the 
Virginia Midland Railway Company 


“to build said road under the organization and consolidation 
“heretofore madé by the stockholders and directors of the 
‘“‘ consolidated line composing the North Carolina extension.” 


The construction of such a line would have resulted in paral- 
leling the R. & D. main line in North Carolina, and this at once 
precipitated a fight. 

The Richmone Terminal Company had meanwhile succeeded 
to that control of the R. & D., which the Southern Railway 
Security Company had acquired, and in protection of that interest 
the Richmond Terminal Company therefore proceeded to block 
the plans of the Baltimore and Ohio. The Danuzlle, Mocksztlle 
and Southwestern Railroad was put under construction along a 
route which was substantially that of the North Carolina Midland, 
and being pushed, was first to get some part of its track laid be- 
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tween Danville and Winston, thus checking the Baltimore and 
Ohio. 

Meanwhile, however, other influences had been at work 
against the entrance of the Baltimore and Ohio into the South. 
Since 1871 when it first embarked upon that austral adventure, its 
lines had been extended across the Ohio River to Chicago and it was 
now in 1rSS1 operating an east-and-west trunk line, under such 
stress of competitive circumstances as to be practically prohibited 
from any extensive development of planus for entrance into a new 
territory like the South, where different conditions and problems 
were to be met. The Richmond Terminal Company took advantage 
of this situation and of its hitherto successful fight against the 
Baltimore and Ohio, to negotiate a contract under date of August 
23, 1881, whereby it purchased the interest of the Baltimore and 
Ohio Railroad Company in the Virginia Midland Railway Com- 
pany for about $3,500,000, for which it obtained $2,910,600 of 
Virginia Midland preferred stock out of a total authorized issue of 
$4,000,000, and $577,790 of Virginia Midland common stock out 
of a total authorized issue of $800,000. By this transaction the 
control of the Virginia Midland passed into the hands of the 
Richmond Terminal Company, and all work upon the proposed 
North Carolina Midland Railroad was for a time abandoned. 

The Richmond Terminal Company promptly assumed control 
of the Virginia Midland and also set about strengthening that con- 
trol. To this end on November 28, 1881, the stockholders of the 
Virginia Midland Railway Company adopted resolutions reciting 
that all of the authorized stock had not been issued, but that 
“a large portion of each class” was held in the treasury of the 
company, and that the need of funds for improvement of the prop- 
erty demanded that the company have available some form of 
security more readily negotiable than this treasury stock; so it 
was proposed to retire the classes of preferred stock, and increase 
the total issue of common stock to $6,000,000; whereupon 
$4,000,000 of income bonds were to be issued and the holders of 
preferred stock were to be offered ten shares of comiuon stock and 
an income bond for $1,000, in exchange for every ten shares of 
preferred stock surrendered. 

For this purpose the following mortgage was executed : 
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VIRGINIA MIDLAND RAILWAY INCOME MORTGAGE. 
COMPANY Dated November 29, 1881. 
To secure $4,000,000 of 
axe) Income Bonds bearing 
6% accumulative inter- 
CENTRAL TRrusT COMPANY OF NEW est, due January I, 1927. 
YorK, 7rustee. (Satisfied April 30, 1895.) 
CONVEYS : 


All the property of the mortgagor. 


Substantially the entire authorized amount of these bonds was issued and 
the coupons thereon were paid for three years, They were all refunded under 
the General Mortgage of 1886, except $10,000 thereof, which were purchased by 
the Richmond Terminal Reorganization Committee in 1894, who thereupon caused 
the mortgage to be satisfied of record by certificate of the Trustee, to the effect 
that $3,987,000 of the income bonds, being all that were issued, had been sur- 
rendered to the trustee and cancelled, 


In aid of this plan of financial readjustment there was pro- 
cured the Act entitled : 

“An Act authorizing the County of Pittsylvania to sell its stock in the 

“Virginia Midland Railroad (s#c) Company.” 
Approved March 6, 1882, 
Acts of Assembly of Virginia 1881-82, ch, 236, p, 242. 

by virtue of which and its purchase of Virginia Midland preferred 
stock in the market, the Richmond Terminal Company was able to 
so convert its entire holding into income bonds and new com- 
mon stock, that in 1882 it held 


Virginia Midland Income Bonds .... $3,200,000 
Virginia Midland Common Stock... 4,260,000 


Later it was determined to attempt a refunding of the entire 
Virginia Midland funded debt represented by these Income Bonds 
and the Serial Bonds of 1881, to which end there was procured the 
Act entitled : 


“An Act to authorize Virginia Midland Railway to issue bonds to provide 
“for the payment of the present bonds and debts of said company.” 


Passed February 26, 1884. 
Acts of Assembly of Virginia 1883-84, ch. 197, p. 246. 


which authorized the company to issue 
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“its bonds to such an amount as the directors of said com- 
“ pany may resolve upon, for the purpose of paying and retir- 
“ing the present bonds and debts of said company, and for 
“extending the road of said company, as heretofore authorized 
‘by law, and for making improvements and betterments, 
“and increasing its machinery, rolling stock and terminal 
“ facilities,” 


and to secure the saine by “one or more” mortgages upon its 
property. In pursuance of this Act the following mortgage was 
executed : 


VIRGINIA MIDLAND RAILWAY 


CoM GENERAL MORTGAGE. 


Dated April 15, 1886. 
TO To secure $12,500,000 of 
e iis % G% bonds, due May 1 
CENTRAL Trust COMPANY OF NEW her ape yd, 
YORK, Trustee. 939. 
CONVEYS: 
All the property of the mortgagor. 


Of the bonds to be issued under this mortgage, there were to be reserved 
for the retirement of outstanding bonds 


Under the Serial Mortgage ............cccessscsseceseensecen even ceeesteeeceeseerseuntas $7,635,000 
Under the Income Mortgage ........cccscccssessecssssesesceceseeeaseeseeneseseeeassees 4,000,000 

Total .cclsoessestensises seasdsneessiies vetenea $11,635,000 
Leaving available for general corporate PUTPOSES......ce0cceceeseeseseeeeenees $865,000 


There were issued $4,859,000 of these bonds of which the bulk were 
used to refund the Income Mortgage Bonds issued in 1882, ‘These bonds were 
undisturbed in the Richmond Terminal Reorganization of 1894 and were taken 
into the funded debt of Southern Railway Company. 


(c) Part of the R. & D. System. 1881-1894. 


For five years from the date of the acquisition of control of 
the Virginia Midland by the Richmond Terminal Company in 1881, 
the Virginia Midland was operated substantially as part of the 
R. & D. system, but by its own officers. In 1886, however, when 
the fight for control of the R. & D. system as between the stock- 
holders of the R. & D, and those of the Richmond Terminal Com- 
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pany was in progress, the former took over the operation of the 
Virginia Midland line under the following instrument : 


VIRGINIA. MIDLAND RAILWAY 


CoMPANY LEASE. 
Dated April 15, 1886. 
TO Term: Ninety-nine years. 


Rental: Net earnings. 
RICHMOND AND DANVILLE RalIL- | (Merged June 21, 1898.) 
ROAD COMPANY. 


LEASES: 
All the property of the lessor. 


This lease was pledged by the R. & D. under its consolidated mortgage 
of 1886 and in foreclosure thereof passed to and was specifically assumed by 
Southern Railway Company in 1894. It was finally merged by the consolidation 
of the Virginia Midland with the Southern in 1898. 


On August 27, 1886, soon after the execution of this lease, the 
R. & D. moved its general offices from Richmond to Washington, 
D. C., and thereafter made new arrangements for terminal facilities 
in the District of Columbia, and trackage across the Long Bridge 
over the Potomac River, in the enjoyment of which the R. & D. 
was exercising rights acquired through the Virginia Midland, under 
the Act of Congress approved June 8, 1872 (XVII U. S. Stat. at 
L., ch. 363, p- 342), which authorized the Orange, Alexandria 
and Manassas Railroad Company to run trains and transport freight 
and passengers across the Potomac River and within the District of 
Columbia; and the Act of Virginia approved February 15, 1873 
(Acts of Assembly of Virginia 1872-73, ch. 85, p. 61), under which 
the Washington City, Virginia Midland and Great Southern had 
been authorized to extend its line north from Alexandria to the 
Potomac River. 

These rights were now supplemented by an Act of Congress 
entitled : 

‘An Act authorizing the Richmond and Danville Railroad Company to lay 

‘tracks and so forth in the District of Columbia,” 
Approved August 27, 1888. 
25 U.S. Statutes at L., ch. 917, p. 451. 4 


which provided 
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“that it shall be lawful for the Richmond and Danville Rail- 
“ road Company, a corporation created by and existing under 
“the laws of the State of Virginia, to run and operate steam 
“locomotives and trains of cars for the transportation of pas- 
“sengers and freight within the District of Columbia as here- 
“inafter provided ;” 


and furthermore 


“that it shall be lawful for said Richmond and Danville Rail- 
“road Company to hold, use, occupy and convey any real 
“estate heretofore purchased or which may hereafter be pur- 
“chased by it for corporate uses and purposes,” 


authority being also given specifically to lay and operate one or 
more tracks, 


1. From the western terminus of Maryland Avenue, along 
Maryland Avenue to and across 131% Street to block 269, and 


thence obliquely through said block over and across E and 
Thirteenth Streets to block 300. 


2. From block 269 over and across Thirteenth Street to 
block 299, 


and to establish a depot or station buildings upon either of the 
blocks mentioned ; all of which contemplated the erection and use 
ofan independent passenger depot in the city of Washington. 

But this was not done, for early in the following year arrange- 
ments were made to use jointly the terminal facilities of the Penn- 
sylvania Railroad Company under the foilowing agreements with 
two of its subordinate companies : 


ALEXANDRIA AND WASHINGTON } TRACKAGE AGREEMENT. 
RAILROAD COMPANY Dated March 28, 18&9. 
: Rental: $6,250; one half 
taxes and mileage propor- 


' 
- P tion of maintenance. 
Term: Expires on six 
RICHMOND AND DANVILLE RAIL- months’ notice after 
ROAD COMPANY. March 28, 1914. 


GRANTS: 


Trackage. over line between Alexandria and South End of 
Long Bridge. 
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The Alexandria and Washington Railroad Company has since been merged 
in the Washington Southero Railway Company, which under control of the 
P.R.R, is vested with title to all its lines between the south end of Long 
Bridge and Quantico. 


BALTIMORE AND POTOMAC ) 


RAILROAD COMPANY TRACKAGE AGREEMENT. 
Dated March 28, 1889. 
TO + Rental : Tolls on passengers, etc. 
Term: Expires on six months’ notice 
RICHMOND AND DANVILLE after January 1, 1899. 


RAILROAD COMPANY. 


GRANTS: 


Trackage over the line between South End of Long Bridge 
and Baltimore and Potomac Passenger Station at Washington, D.C., 
including use of such station. 


Both of these agreements were assumed by Southern Railway Company on 


July 1, 1894. * . 


In 1890 the Chesapeake and Ohio Railway Company, having 
been recently reorganized, was planning the construction of a line 
into Washington, but in lieu thereof the following agreement was 
entered into: 


RICHMOND AND DANVILLE RAIL- 


ROAD CoMPANY AND VIRGINIA LEASE AND TRACKAGE 
MIDLAND RAILWAY COMPANY AGREEMENT. 
, Dated December 23, 1890. 
TO Term: Ninety-nine years 
and one month, renewa- 
CHESAPEAKE AND OHIO RAILWAY ble forever. 
COMPANY. 


(a) Leases the line from Gordonsville to Orange, upon an 
annual rental of $6,000. 


(2) Grants right to use track between Orange and Alexandria, 
jointly with R. & D. for through traffic only, upon conditions, and 
the payment of its engine and car mileage proportion of $125,000 
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per annum, that sum being five per cent per annum upon a valua- 
tion of the property at $2,500,000. 


It resulted from this agreement that the conditions, under which the prede- 
cessors of the Virginia Midland were formerly dependent for trackage upon the 
predecessors of the Chesapeake and Ohio, were reversed, 


VII. 


Southern Railway Company. 


(2) Consolidation. 1894-1898. 


The Richmond Terminal Company pledged $1,603,000 of the 
income bonds and $3,100,000 of the stock of the Virginia Mid- 
land Railway Company under its collateral mortgage, dated 
February 1, 1887, and again pledged $470,000 additional of the 
same stock under its “ Consolidated First Collateral Mortgage,” 

dated March 1, 1889. When the Richmond Terminal Company 
was placed in the hands of a receiver in 1892, there was also in 
the treasury $30,000 more of Virginia Midland stock. 

By the foreclosure of these mortgages and the sales made there- 
under on July 13, 1893, as well as the sale by the receiver of the 
assets in his hands on February 6, 1894, all these securities passed 
into possession of the Richmond Terminal Reorganization Com- 
mittee, which also purchased certain additional income bonds, and 
certain stock, so that the committee was enabled to satisfy of record 
the Income Mortgage on April 30, 1895, and transfer to Southern 
Railway Company $4,500,000 of the stock of the Virginia Midland 
Railway Company. Southern Railway Company continued to 
acquire Virginia Midland stock until it held and had pledged under 
its First Consolidated Mortgage, dated October 2, 1894, $5,154,400 
out of a total outstanding issue thereof of $5,998,940. 

A consolidation of the two companies was thereupon pro- 
posed, under which the holders of Virginia Midland stock were 
to receive seven shares of Southern Railway Company preferred 
stock for every ten shares of Virginia Midland stock, or at their 
election $21 per share in cash. This consolidation was approved 
by the stockholders of the Southern Railway Company at their 
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annual meeting on October 19, 1897, and the President was author- 
ized to carry it out at the meeting of the Southern Board held on 
January 11, 1898. Meetings of the stockholders and directors of 
the Virginia Midland held on December 15, 1897, likewise adopted 
resolutions in favor of the consolidation, and it was finally con- 
summated by the following deed : 


VIRGINIA MIDLAND RAILWAY ComM- 
PANY 
CONSOLIDATION DEED. 
TO Dated June 21, 1898. 


SOUTHERN RAILWAY COMPANY. 


CONVEYS: 


All the property of the grantor. 


Under this deed Southern Railway Company has since held 
and operated all the Virginia Midland lines as of its own right. 
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7. The Richmond and Mecklenburg Railroad. 


1881. 
Line of Road. Miles. 
Keysville to Clarksville, Va..... 6. ce eee eee ee nee eee BE. 30 
(Opened for operation 1884.) 


I. 
The Roanoke Walley Railroad Company Wo. 1. 


(a) Building the line from Manson to Clarksville, 1851-1855. 

(6) Planning an extension from Clarksville to Keysville, 
1855-1860. 

(c) The war and its consequences, 861-1871. 


TI. 
The Roanoke Walley Railroad Company Wo. 2. 


(a) Unsuccessful reorganization in the interest of the R. & D., 
1871-1874. 
III. 


The Roanoke Valley Railroad Company Ho 3. 
(a) Planning a reconstruction of the line from Clarksville to 
Manson, 1875. 
IV. 
The Richmond and Mecklenburg Railroad Company. 


(a) Reorganization in the interest of the Richmond Terminal 
Company, 1875-1881. : 
(6) Building the line from Keysville to Clarksville, 1881—- 
1884. 
(c) Part of the R.& D. through line to West Point, 1884— 
1894. 
V. 


Southern Railway Company. 


(a) The Richmond Terminal reorganization, 189-4. 
(4) Consolidation, 1898. 
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The Roanoke Valley Railroad Company Wo. 1. 
(2) Building the Line from Manson to Clarksville. 1851-1855. 


In 1851 the Raleigh and Gaston Railroad was in operation 
from Raleigh to Gaston on the Roanoke River, and thence down 
the river to Weldon, where connection was made with the Peters- 
burg, Seaboard and Roanoke, and Wilmington and Weldon Rail- 
roads and generally with the early group of Virginia roads. To 
afford the upper valley of the Roanoke River a connection with 
this system a plan was set on foot for the construction of a rail- 
road from Clarksville, Va., to a connection with the Raleigh and 
Gaston Railroad at Manson, N. C, and to that end a North Caro- 
lina charter was first obtained in an Act entitled : 

“ An Act to incorporate the Roanoke Valley Railroad Company.” 

Ratified January 28, 1851. . 

Laws of North Carolina 1850-51, ch. 132, p. 286. 
which provided for the organization of a corporation under the 
style of 
ROANOKE VALLEY RAILROAD COMPANY 

“for the purpose of constructing a railroad from some point 

“on the Virginia line in the neighborhood of the town of 

“ Clarksville, Virginia, to the Raleigh and Gaston Railroad, to 

“connect with the same in the vicinity of Ridgeway in this 

“« State.” 

Immediately thereafter a charter was also obtained in Virginia 
in an Act entitled : 

«« An Act to incorporate the Roanoke Valley Railroad Company.” 


Passed March 4, 1851. 
Acts of Assembly of Virginia 1850-51, ch. 74, p. 61. 


which provided for the organization of a corporation of the same 


nae, 

“for the purpose of constructing a railroad from the town of 
“ Clarksville in the County of Mecklenburg to soine point on 
“the Raleigh and Gaston Railroad in the State of North 
“ Carolina at or near Ridgeway, or to such other point as the 
“ President and directors of the Raleigh and Gaston Railroad 
‘Cand the company hereinafter to be incorporated may agree, 
“ and for providing everything necessary for transportation on 
“the same.” 
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The State of North Carolina thereafter conformed its charter 
to that of Virginia in part by an Act entitled : 


«An Act to amend an Act entitled: ‘An Act to incorporate the Roanoke 
“Valley Railroad Company.’” 


Ratified December 27, 1852. 
Laws of North Carolina 1852, ch, 142, p. 543. 


by providing that at stockholders’ meetings 


“the vote shall be taken according to the scale of voting es- 
“tablished and required by the laws of Virginia on the subject 
“of railroads,” 


and also authorized the company to borrow money, issue bonds and 
secure the same by mortgage. 

The State of Virginia thereupon offered aid to the company 
in an Act entitled : 


« An Act amending the charter of the Roanoke Valley Railroad Company.” 


Passed March 10, 1853. 
Acts of Assembly of Virginia 1552-53, ch. 166, p. 137. 


which provided that the Board of Public Works should subscribe 
$150,000 to the capital stock, when $100,000 had been subscribed 
by private individuals. 

This was followed by an Act entitled : 


‘“‘An Act to increase the capital stock of the Roanoke Valley Railroad 
‘‘Company and authorizing the subscription thereof by the State.” 


Passed March 1, 1854. 
Acts of Assembly of Virginia 1853-54, ch. 52, p. 35. 


which authorized the company to increase its capital stock “ by 
the sum of $130,000 or so much thereof as shall be necessary to 
complete the road,” and authorized the Board of Public Works to 
subscribe for the same, provided it should be made a seven per cent 
preferred stock and that the company should not mortgage its net 
profits; but this last prohibition was subsequently repealed by an 
Act entitled : 
“An Act repealing so much of the second section of an Act passed March 
1, 1854, entitled: ‘An Act to increase the capital stock of the Roanoke Val- 


‘ley Railroad Company’ as forbids the said company from mortgaging or 
“ pledging the net profits of its road.” 


Passed February 21, 1856.- 
Acts of Assembly of Virginia 1855-56, ch, 128, p, 107. 
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which specifically authorized the company to borrow such sums 
at seven per cent, not exceeding $60,000, as might be necessary to 
provide for its existing debts and supply equipment; to issue 
bonds therefor and to secure the same by mortgage. 

The State of North Carolina thereupon amended the charter 
by an Act entitled : 

“ An Act extending the powers of the Roanoke Valley Railroad Company.” 


Ratified February 2, 1857. 
Private Laws of North Carolina 1856-57, ch. a Pp. 72. 


which provided that in case of the sale of the Roanoke Valley Rail- 
road under a deed of trust or mortgage the purchasers should suc- 
ceed to the franchises of the company. 

An issue of $60,000 of bonds so authorized was now decided 
upon, and to secure the same the following mortgages were 
executed : 


ROANOKE VALLEY RAILROAD Com- ) NortTH CAROLINA FIRST 
PANY MORTGAGE. 

Dated February 24, 1857. 

To secure $60,000 of 7% 


MY bonds, due May 1, 1866. 
(Satished September 1, 
TUCKER CARRINGTON, 7rustee. 1866.) 


Recites as authority the Act of North Carolina ratified De- 
cember 27, 1852, and 


CONVEYS: 


So much of the line from Clarksville, Va., to Manson, N. C., 
as lies in North Carolina. 


ROANOKE VALLEY RAILROAD Com- VIRGINIA FIRST Mor’r- 
PANY GAGE, 
Dated March 3, 1857. 
To secure $60,000 of 7% 


be bonds, due May 1, 1866. 
(Satisfied September 1, 
TUCKER CARRINGTON, Trusi/ce. 1866.) 


Recites as authority the Act of Virginia approved February 
21, 1856, and 


510 


CONVEYS: 

So much of the line from Clarksville, Va., to Manson, N. C., 
as lies in Virginia. 

The bonds issued under these two mortgages were refunded in 1866 with 

R. & D. bonds, dated August 1, 1866, in copsideration of a settlement of the 
claim of the Roanoke Valley Railroad Company against the R. & D, for rails re- 
moved during the war. The old bonds were then cancelled and the mortgage 
satisfied of record by the trustee. 

With this capital the line from Manson to Clarksville was 
opened for operation in 1855. 


(4) Planning An Extension from Clarksville to Keysville. 
1855-1860. 

After the Roanoke Valley line had been opened from Manson 
to Clarksville, the R. & 1D. line was opened in 1857, while the South 
Side Railroad had meanwhile been opened from Petersburg to 
Lynchburg. This invited an extension of the Roanoke Valley 
line to a northerly connection with the Virginia system, and ac- 
cordingly an amendment of the charter was obtained in an Act 
entitled : 

«An Act to extend the Roanoke Valley Railroad from Clarksville in the 


‘County of Mecklenburg to some point on the Richmond and Danville or 
‘South Side Railroad.” 


Passed March 5, 1858. 
Acts of Assembly of Virginia 1857-58, ch. 114, p. 90. 


which provided that the company might 


“extend their road from the town of Clarksville to some point 
“at or near Keysville on the Richmond and Danville Rail- 
“road; or to Black’s and White's on the South Side Railroad ; 
‘‘or the junction of said roads,” 


with power also to issue $100,000 of additional stock to be used 
solely for such extension, but for which the Board of Public Works 
should not subscribe ; and this was followed by an Act entitled : 


‘« Aa Act to authorize the Roanoke Valley Railroad Company to issue its 
“bonds to the amount of $25,°00.” 


Passed April 7, 1858. 
Acts of Assembly of Virginia 1857-58, ch. 115. p. of. 
which authorized the issue of $25,000 of ten-vear bonds to be 
secured by mortgage, but not to be sold for less than par. 
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No use was made of the authority, but later, in order to raise 
the funds to prosecute the proposed extension, the following second 
mortgage was executed : 


ROANOKE VALLEY RAILROAD Com-) SECOND MORTGAGE. 
PANY Dated July 11, 1860. 
To secure $400,000 of 8G 


ou bonds, due January 1, 
RICHARD B. BAPTIST, JOHN PuUrR- 1881. 
CELL AND JOHN L. Bacon, 7rus- | (Satisfied October 27, 


tees. 1866.) 
CONVEYS: ; 
1. The line from Clarksville to Manson, subject to the First 
Mortgage of 1857. 
2. The proposed extension from Clarksville to Keysville. 
The $38,000 of bonds issued under this mortgage, like those issued under the 
First Mortgages of 1857, were refunded with R. & D. bonds in 1866 in pursuance 


of the same settlement, and this mortgage was thereupon satisfied of record by 
release of the trustees. 


(c) The War and Its Consequences. 1861-1871. 


The Roanoke Valley Railroad Company was in 1861 engaged 
upon its proposed extension from Clarksville to a connection with 
the R. & D. at Keysville, and had acquired a right of way and 
other real estate upon which a large part of the necessary grading 
had been done, when in November of that year it made default in 
the interest upon its bonds, and also in the payment of a number of 
judgments ranking ahead of the second mortgage of 1860. This 
embarrassed financial condition demonstrated that the Roanoke 
Valley Railroad Company could not be depended upon to effect 
the connection between the Virginia and North Carolina railroad 
systems, which the R. & D. had long desired; so in, aid of that 
purpose, and to enable the Roanoke Valley Railroad Company to 
pay its debts, there was procured an Act entitled: 


“‘ An Act to authorize the sale of the Roanoke Valley Railroad.” 
Passed May 14, 1862. 

Acts of Assembly of Virginia (Ex. Ses.) 1862, ch. 15, p. 12. 
which provided that with the approval of the Board of Public 
Works either the Raleigh and Gaston or Richmond and Danville 
Railroad Company might buy the Roanoke Valley Railroad and 
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exercise all its franchises, upon undertaking to complete the line to 
Keysville within the year 1862; anda year later this was supple- 
mented by an Act entitled : 


«‘An Act authorizing the sale of the Roanoke Valley Railroad.” 


Passed February 13, 1863. 
Acts of Assembly of Virginia 1563, ch. 52, p. 85. 


which provided that the property might be put up at public auc- 
tion for sale at an upset price equivalent to the debts of the com- 
pany, but subject to the consent of a majority of the mortgage 
bondholders. The purchaser was to be required to give guarantees 
that the road would be completed and operated. 

No sale was effected under either of these acts, but later in 
1863, when the Confederate Government had been enlisted in the 
R. & D. plan for the construction of the Piedmont Railroad as a 
military necessity, its power was invoked to seize the property of 
the Roanoke Valley Railroad Company and carry off not only its 
rolling stock, but also the rails on the line between Manson and 
Clarksville ; and these rails were thereafter delivered to the R. & D. 
and by it used in the construction of the Piedmont Railroad. 

The Roanoke Valley Railroad Company was accordingly left 
insolvent and helpless until after the war, when it began to press 
against the Richmond and Danville and Piedmont Railroad Com- 
panies, a claim for its property which had come into their posses- 
sion. This claim was recognized by the R. & D. because, although 
it had originally undertaken to construct the Piedmont Railroad 
with the aid of the Confederate Government, it had later decided 
to dispense with that aid and itself shoulder all the consequent 
responsibilities. Accordingly on December 14, 1865, the R. & D. 
entered into an agreement with the Roanoke Valley Railroad 
Company by which it undertook to pay that company, or 
the holders of its bonds, the reasonable value of the property 
taken for the Piedmont Railroad, to be determined by arbitration. 
This arbitration resulted in an award of $163,022.68 in favor of 
the Roanoke Valley Railroad Company ; and settlement of this sum 
was made by the R. & D. issuing its six per cent bonds bearing date 
August 1, 1866, to the holders of bonds of, and lien claims against, 
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the Roanoke Valley Railroad Company, in consideration of which, 
and the release of the lien of its first and second mortgages, the 
Roanoke Valley Railroad Company gave the R. & D. acquittances 
for the debt. 


The Roanoke Valley Railroad Company being thus relieved 
of most of its debts began to look about for means of disposing 
of its road-bed and franchises, and there was procured a Virginia 
Act, entitled : , 


‘* An Act to authorize the sale of the Roanoke Valley Railroad, under cer- 
‘stain conditions.” 


Passed February 8, 1866. 
Acts of Assembly of Virginia 1365-66, ch. 212, p. 333. 
J 


which provided that the President and the Board of Directors of 
the company might, with the consent of the stockholders, sell the 
property for enough to suffice to pay the unsecured debts of the 
company to any person who would undertake the reconstruction 
of the road from Clarksville to Manson, N. C., or to construct the 
road from Clarksville to Keysville, within a reasonable time; and 
the State of North Carolina passed an Act in Substantially the same 
words, entitled : ‘ 


‘‘An Act to authorize the sale of the Roanoke Valley Railroad.” 


Ratified March 12, 1866. 
Private Laws of North Carolina 1865-66, ch. 44, p. 120. 


Pending the exercise of this authority a plan for the reorgani- 
zation of the company was proposed, to which the sanction of Vir- 
ginia was obtained in an Act entitled: 


‘‘An Act to amend the charter of the Roanoke Valley Railroad.” 


Passed February 23, 1867. 
Acts of Assembly of Virginia 1866-67, ch. 239, p. 671. 


which authorized the company to receive in payment for subscrip 
tions to its stock, or to purchase, not exceeding 100,000 acres of 
land in the counties through which its line passed. 

Immediately after the passage of this Act, however, it was 
determined that no successful reorganization could be accomplished, 
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and accordingly, in pursuance of the Virginia and North Carolina 
Acts of 1866, the stockholders of the Roanoke Valley Railroad 
Company adopted, on February 27, 1867, a resolution authorizing 
the President and Directors to sell their property at public or 
private sale. 

In pursuance of this action the property was finally sold and a 
chain of title vesting the same in the Richmond and Danville Rail- 
road Company, upon certain conditions, was established, as follows : 


ROANOKE VALLEY RAILROAD ia 


PANY 
\ DEED. 
fe ' Dated December 17, 1868. 
DANIEL CALLAHAN AND JOHN re 
CLARK. 
CONVEYS: 


The line from Clarksville to Manson and the proposed exten- 
sion to Keysville. 


Soon after this deed was executed the following proceedings 
were taken upon a general creditors’ bill against the Roanoke Val- 
ley Railroad Company : > 


IN THE CIRCUIT COURT OF MECKLENBURG COUNTY, 
VIRGINIA. 


B. M. JONES (who sues, etc.) 
against 
ROANOKE VALLEY RAILROAD COMPANY. 
This was a general creditors’ bill, but when it was filed or 


what were its allegations is unknown, the court records thereof 
having been altogether lost. 


1870. 
June 2. Decree ordering sale of all property of the Roanoke 
Valley Railroad Company in Virginia by George D, 
Finch and S. R. Johnson, Comunissioners. 


SI5 


1870. : 
Oct. 14. | Sale at public auction at Keysville to L. E. Finch, who 
bid $2,505. 
1871. 


June 13. Decree confirming sale and ordering conveyance by 
George D. Finch, Commissioner. 


In 1871 the Richmond and Danville Railroad Company under- 
took to purchase the property with the expectation of rebuilding 
the road and operating it as a branch of its main line from Keys- 
ville, Va. Accordingly it entered into an arrangement with J. M. 
Walker, of Philadelphia, to buy up the claims against the old 
Roanoke Valley Railroad Company. 

Mr. Walker constituted W. W. Wood and B. W. L,. Holt his 
agents for this purpose, and these agents entered into an agreement 
on May 27, 1871, with L. E. Finch, the purchaser of the property 
of the Roanoke Valley Railroad Company at the still unconfirmed 
judicial sale in the Jones suit, and Thomas F. Goode, attorney for 
Daniel Callahan and John G. Clark, under which they were to be 
vested with the respective titles of these parties. It seems, how- 
ever, that confirmation of the sale to L. E. Finch was‘opposed by the 
authorities of the county of Mecklenburg, Va., claiming some in- 
terest in or title to the property, the character of which cannot now 
be determined by reason of the destruction of records. Mr. Finch 
had offered to sell out his bid to the county for $5,000; but this 
offer was not entertained, for Messrs. Wood and Holt now offered 
that, if the county would settle the controversy by consenting to a 
confirmation of the sale to Finch, they would in consideration 
thereof pay Finch $5,000 and take from him a deed, conditioned 
upon a reversion of all the property to the county of Mecklenburg, 
in the event that the grantees, or their assigns, should not complete 
the railroad from Clarksville to Keysville within three years from 
May 26, 1871. 

This settlement was carried out; the exceptions to the Coim- 
missioner’s report of sale in the Jones case were withdrawn by 
éonsent and an order for confirmation thereof was entered June 
13, 1871. This was followed by the execution of the following 
deed : 
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GEORGE B. FINCH, Comonrsstoncr, ) er 
TO > Dated June 25. 2871, 
nee | Consideration : £2,505. 
L. E. Fixe. J : Se, 
RECITES: 

The proceedings in Juxes v. Roanoke Valley Railroad Com- 
pany, and 
CONVEYS: 

“So much of the roadway, depots, depot lots and other works 
and buildings belonging to the Roanoke Valley Railroad Company 
in the proceedings mentioned as may be and are situated in the 
State of Virginia, with all franchises, rights, privileges and appur- 
tenances belonging thereto.” 

Thereafter in pursuance of the agreement with the county of 
Mecklenburg the following deed was executed : 

L. FE. FIncu 
TO 
W. W. Woob Ann B. W. L. Hon, 
wlgents, 


DEED. ° 
Dated July 12, 1871. 
Consideration : $5,000. 


RECITES: 

The proceedings in Jones vy. Roanoke Lalley Railroad Com- 
pany, and 
CONVEYS: 

The line from Keysville to North Carolina State line. 


Cpon condition that unless a railroad should be constructed 
thereon before May 26, 1874, the title should revert to and be 
vested in T. Carrington, T. F. Goode and George A. Endley, as 
Trustees for the county of Mecklenburg. 


This deed is lost and it appears never tu have been recorded. Among 
the papers now in possession of Southern Railway Company is a receipt 
showing the payment of $:,000 in full to Mr. Finch by Messrs, Wood and Holt, 
agents; and in the deed Goode ef a/_, Trustees, to the Richmond and Mecklen- 
burg Railroad Company, dated October 27, 1881, and set forth hereafter, it is 
recited that L, E. Finch and wife executed sucha deed to Holt and Wood, agents, 
bearing date July 12, 1871, and that it contained the proposed condition concern- 
ing the reversion of the property to Carrington e¢¢ a/,, Trustees for the county af 
Mecklenburg. 

In 1897 the widow of L, E. Finch set up a claim to dower in the property, 
alleging that she never joined in the execution of such a deed, although Mr, 
Finch himself did execute it, This claim was dismissed by the Circuit Court of 
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Mecklenburg County on the ground that under the Statute of Virginia the pur- 
chaser of a railroad became :fso facto a corporation and so of course took no in- 
terest to which a widow’s dower could attach. Mrs. Finch subsequently executed 
a release deed to the Richmond and Mecklenburg and Southern Railway Com- 
pauy dated November 2, 1899. 
The following deed vested the interests acquired by Wood and 


Holt in the Richmond and Danville Railroad Company : 
W. W. Woop Anp B. W. L. Hott, 


Agents, WITH WHOM JOINS J. M. 


WALKER, Dees 


TO , Dated October 16, 1871. 


RICHMOND AND DANVILLE RAIL- 
ROAD COMPANY. 

RECITES: : 

That Wood and Holt are agents for J. M. Walker; that the 
R. & D. had advanced $7,000 to Walker to enable him to purchase 
the Roanoke Valley Railroad; that the agents had purchased the 
interests therein of L. E. Finch and of Callahan and Clark, and 
that Walker had designated the R. & D. as his assignee, and 


CONVEYS: 


“ All that part of the Roanoke Valley Railroad which lies 

“in the State of Virginia and in Granville County, North 

“ Carolina,” 
being the premises purchased from Callahan and Clark and L. E. 
Finch. 

This deed contained a covenant to secure a proper conveyance 
from Callahan and Clark, which was later accomplished as fol- 
lows: 

DANIEL CALLAHAN AND JOHN G. 

CLARK, AND Lucy S. CLARK, Avs 

Wife, DEED. 

TO Dated December 30, 1871. 
: Consideration : $5,000. 
W. W. Woop axp B. W. Hout, | 
wleents. “ 

CoNveEys: 

“All their interest of every kind whatsoever or howsoever 
acquired in and to the Roanoke Valley Railroad, and all its prop- 


sis 


erty, real and personal, rights, privileges and franchises, both in the 
State of Virginia and the State of North Carolina.” 


It appears also that about this time the R. & D. purchased 
the property of the Roanoke Valley Railroad Company in Gran- 
ville County, N. C., at sheriff's sale, in execution upon a judgment 
against thatcompany. The papers and records relating to this pro- 
ceeding cannot, however, be found. 


Il. 


The Roanoke Valley Railroad Company Wo. 2. 


(z) Unsuccessful Reorganization in the Interest of the 
. R. & D. 1871-1874. 


Under the law of Virginia (Code of Virginia 1849, ch. 61, sec. 
25, p. 321) the purchaser of a railroad, at a sale thereof made under 
a deed of trust or mortgage, is vested with the franchises appurte- 
nant thereto, as a corporation 


“by any name which may be set forth in said conveyance or 
“in any writing signed by him and recorded in the court in 
“which the conveyance shall be recorded,” 


it being provided that the old corporation should sfso facto be 
dissolved. 

There is nothing in the papers in the possession of Southern 
Railway Company, or on the records of the counties through which 
the Roanoke Valley Railroad extended, to show that, after the pur- 
chase of that property in the interest of the R & D., a foundation 
was laid for the organization of a new corporation under this pro- 
vision of law; except that there exists a draft of a declaration pre- 
pared in March. 1872, for execution by L. E. Finch, wherein the 
sale in the Jones suit is recited and the purchaser is made to 
declare that he has elected to exercise the franchise acquired by 
him under the style of Aevsevl/e and Clarksville Railroad Com- 
pany. 

This draft is endorsed with a memorandum that a copy of it 
was sent to Mr. Finch for execution, but it does not seem to have 


S19 


been executed; for the minutes of the meeting of the Board of Direc- 
tors of the R. & D. held May 27, 1872, show that a preamble and 
resolution were adopted, wherein were recited the decree in the 
Jones suit and the subsequent proceedings under which the R. & D. 
acquired various interests in the property of the Roanoke Valley 
Railroad Company No. 1, and furthermore that: 


“ WHEREAS by the laws of the State of Virginia, so far as the 
“works and property in Virginia aforesaid are concerned the 
“ purchaser at the sale made under the decree aforesaid has 
“ become a corporation under the name set forth in the con- 
“veyance to him, which name ts the Roanoke Valley Rait- 
“road Company.” 


There is nothing in the deed from George D. Finch, Commis- 
sioner, to L. E. Finch, dated June 28, 1871, to justify this, but act- 
ing upon the assumption of it at all events, and that a new corpora- 
tion was in existence under the name of 


ROANOKE VALLEY RAILROAD COMPANY 


(the second corporation of that name), the R. & D. undertook by 
such resolution to “create” $600,000 af capital stock for the new 
corporation, of which ten shares were to be issued to the President 
and each of the five other Directors of the R. & D. and 1,000 
shares were to be offered for sale, the remainder being held by the 
R. & D. itself. 

The State of Virginia apparently acted upon the same assump- 
tion of the organization of this new corporation in passing an Act 
entitled : 


“An Act to authorize the Roanoke Valley Railroad Company to borrow 
‘' money and to secure its payment.” 


Approved March 21, 1872. 
Acts of Assembly of Virginia 1871-72, ch. 259, p. 340. 


which authorized the ‘“‘ Roanoke Valley Railroad Company ” to issue 
bonds for not exceeding $600,000 and to secure the payment 
thereof by deed of trust or mortgage upon all its property. 

Under the authority of this Act and for the purpose of raising 
money to complete the road, the following mortgage was executed : 
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ROANOKE VALLEY RAILROAD Com- | 


ae FIRST MORTGAGE. 
PANY (NO. 2) 


Dated January 1, 1873. 
To secure $6c0,000 of 6% 
bonds, due January 1, 


; ; 7 1903, and guaranteed 
H. H. MARSHALL. AND E. A. BAR by R.& D.R.R. Co. 


BER, Trustees. 


TO 


CONVEYS: 
The line from Keysville, Va., to Manson, N. C. 

Of the bonds authorized by this mortgage $23,500 were issued and delivered 
in 1873 to the contractors then engaged in the construction of the line from 
Keysville to Clarxsville. When in 1874 this construction was abandoned the 
R. & D. withdrew’its guaranty upon all of the unissued bonds, and from time to 
time thereafter bought in the $23,500 of outstanding bonds, The guaranty upon 
these bonds was then cancelled by endorsement thereon; and the bonds were 
held in the treasury of the R.& D. until 1894. The R. & D. Receivers subse- 


quently sold them, among their unmortgaged assets, to the Richmond Terminal 
Reorganization Committee, from whom they passed to Southern Railway Company. 


The R. & D. having thus undertaken to construct a line from 
Keysville to Clarksville, secured a number of subscriptions to 
the capital stock of the new Roanoke Valley Railroad Company, as 
well as donations of land along the route, for that purpose ; but the 
minutes of the mectings of the Directors of the R. & D. in 1871, 
1872 and 1873 show that the board was not satisfied, in the exist- 
ing financial condition of the R. & D. and the times, that they 
should continue to expend money on this enterprise. For these 
reasons the work was not pushed and it thus resulted that the 
line from Keysville to Clarksville was not completed by May 
26, 1874, within the terms of the contract of Wood & Holt with 
L. E. Finch; whereupon the County of Mecklenburg instituted 
proceedings to enforce the condition of the deed from Finch to 
Wood, dated July 12, 1871, and its other claims against the property 
in the suit entitled: 7. Carrington et al., Trustees, v. Wood & 
flolt, Agents, as set forth below. 

The result of this was that the R. & D. withdrew its guaranty 
from the bonds of the Roanoke Valley Railroad Company No. 2 
and the de fac/o life of that corporation came to an end. 
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Il. 


The Roanoke Wallep Railroad Company Ho. 3. 


(2) Planning a Reconstruction of the Line from Clarksville 
to Manson. 1875. | 


While the proceedings in the suit of Carrington v. Wood 
were pending, certain citizens of Mecklenburg County planned a 
reconstruction of the old line from Manson to Clarksville and to 
that end obtained a charter in a North Carolina Act entitled : 


«« An Act to incorporate the Roanoke Valley Railroad Company.” 


Ratified February 23, 1875. 
Laws of North Carolina 1874-75, ch. 64, p. 509. 


which provided for the organization of a new (and a ¢hzrd) corpo- 
ration under the style of 


ROANOKE VALLEY RAILROAD COMPANY, 


“for the purpose of constructing and operating, by steam or 
“other motive power, a railroad with one or more tracks from 
“some point on the line of the Raleigh and Gaston Railroad 
“towards and into the Virginia State line in the direction of 
“ Clarksville,” 


and thereafter a similar charter was obtained in a Virginia Act 
entitled : 


“ An Act to incorporate the Roanoke Valley Railroad Company.” 


Approved March 26, 1875. 
Acts of Assembly of Virginia 1874-75, ch. 260, p, 333. 


which authorized the extension of the proposed road in North 
Carolina through Virginia ‘to Clarksville on the Roanoke River.” 

At the next session of the Virginia Assembly this charter was 
amended by an Act approved March 29, 1876 (Acts of Assembly 
* of Virginia 1875-76, ch. 228, p. 271), so as to authorize organiza- 
tion when $20,000 had been subscribed to the capital stock; but 
this was never done and the line from Clarksville to Manson has 
never since been reconstructed. 


fete 
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IV. 
The Richmond and Mecklenburg Railroad Company. 


(2) Reorganization in the Interest of the Richmond Terminal 
Company. 1875-1881. 

A day before the charter of the third and last Roanoke Valley 
Railroad Company was granted in Virginia, a charter was obtained 
for the construction of the line north from Clarksville to Keysville 
in an Act entitled : 

“An Act toincorporate the Richmond and Mecklenburg Railroad Company.” 

Approved March 25, 1875. 

Acts of Assembly of Virginia 1874-75, ch, 223, p. 266. 
which provided for the organization of a corporation under the 
style of 


RICHMOND AND MECKLENBURG RAILROAD 
COMPANY, 


“for constructing, completing, equipping and operating a rail- 
“road from some point at or near Keysville on the Richmond 
“and Danville Railroad, or some point at or near Black's and 
“ White’s, on the Atlantic, Mississippi and Ohio Railroad, via 
“Chase City to the town of Clarksville, Virginia, or some 
‘point on the Roanoke River in the county of Mecklenburg, 
“or both, as the stockholders may thereafter determine ” ; 


it being also provided 


“that the said company when organized shall have full power 
“and authority to acquire by purchase, gift, grant, cession, 
“ transfer, release or otherwise, all the rights, franchises and 
“ property of what was formerly known as the Roanoke Valley 
“ Railroad, extending from Keysville to Clarksville and to hold, 
“use and enjoy the same in like manner as heretofore granted 
“and to this end may make and enter into any contract or 
“agreement therefor with any parties, individuals or corpo- 
“rations which may be lawfully made.” 


This charter was subsequently amended by an Act entitled : 


** An Act to amend and re-enact an Act entitled: ‘An Act toincorporate the 
“ Richmond and Mecklenburg Railroad Company’, approved March 25, 1875. 


Approved April 2, 1879. 
Acts of Assembly of Virginia 1878-79, ch. 103, p. 368. 


which, to bind the enterprise to the R. & D., described the charter 
route as 
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“a railroad from some point at or near Keysville on the 
“Richmond and Danville Railroad via Chase City to the town 
“of Clarksville, Virginia, which may be extended at the 
“ pleasure of said Company to the North Carolina line at some 
“ point in the County of Mecklenburg, Virginia,” 


and also empowered the company to acquire 


‘“‘all the rights, franchises and property of what was for- 
““merly known as the Roanoke Valley Railroad whether the 
“same be between Keysville and Clarksville or between 
“ Clarksville and the State line south thereof”; 


aud this was followed by an Act entitled : 


‘An Act to amend the charter of the Richmond and Mecklenburg Rail 
“* road Company.” 


Approved January 24, 1880. 
Acts of Assembly of Virginia 1879-80, ch. 18, p 12. 
which authorized the company to begin business as soon as $5,000 
of its stock had been subscribed. 

Meanwhile the following proceedings were had, in enforce- 
ment of the claims of the County of Mecklenburg, whereby title to 
the line and property formerly of the Roanoke Valley Railroad 
Company between Clarksville and Keysville was vested in the 
Richmond and Mecklenburg Railroad Company: 


IN THE CIRCUIT COURT FOR THE COUNTY OF 
MECKLENBURG, VIRGINIA. 


T. CARRINGTON, T. F. GOODE AND GEORGE 
A. ENDLEY, 7rustees for the County of 
Mecklenburg, 

against IN CHANCERY. 
W. W. Woop anv B. W. L. HoLt, Agents, 
ct al, 


1875. 
Jan. 15. Decree ordering that’ 


T. Carrington, T. F. Goode and Geo. A. Endley, after 
first “obtaining the consent and co-operation of the 
“Board of Supervisors of Mecklenburg County 
“ should proceed to sell either publicly or privately, 
“the Roanoke Valley Railroad upon such terms and 
“conditions as would most certainly secure the re- 
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“ building of the said railroad, or within their discre- 
“tion to dispose of said road in any other way for 
“the benefit of the County of Mecklenburg (the said 
“Board of Supervisors acquiescing) whereby the 
“rebuilding of said railroad might be most certainly 
“ secured.” . 
1876. 
July 17. Decree substituting T. F. Humphreys as Trustee, vice 
T. Carrington, deceased. 
The papers in this suit are altogether lost from the Court records, and 
the above references to it are derived from the recitals of the deed of T. F. 


Goode ef a/., Trustees, to the Richmond and Mecklenburg Railroad Company, 
dated October 27, 1881, hereinafter set forth. 


In 1881 the Richmond Terminal Company agreed with the 
Trustees for the County of Mecklenburg that, if they would convey 
the property in their hands to the Richmond and Mecklenburg in 
consideration of £300,000 out of a total issue of $357,900 of the 
capital stock of that company, the Richmond Terminal would 
purchase such stock from the trustees. This proposition was ac- 
cepted and in pursuance of it a decree was entered in the suit of 
Carrington v. Wood on May 28, 1881, directing T. F. Goode, 
George A? Endley and T. F. Humphreys, Trustees for the County 
of Mecklenburg, to convey all interest of the County of Mecklen- 
burg as represented by them, and all interest of Holt and Wood, 
agents, under the Finch deed, to the Richmond and Mecklenburg 
Railroad Company in consideration of $300,000 of the capital stock 
of the Richmond and Mecklenburg, and further ordering the trus- 
tees to transfer the said stock when acquired to the Richmond 
Terminal Company. 

This was accomplished by the following deed : 


T. F. Goope, GrorGE A. ENpDLEY ) DEED. 
AND T. F. HUMPHREYS, 7rustees | Dated October 27, 1881. 
Sor the County of Mecklenburg, Consideration: $300,000 


of capital stock of 


TO ; 
Richmond and Meck- 
RICHMOND AND MECKLENBURG RAIL- lenburg Railroad Com- 
ROAD COMPANY. pany. 


RECITES : 


The proceedings in Carrington v. Wood, and 
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ConvEYS : 

All the interest of the County of Mecklenburg and all the 
estate conveyed by L. E. Finch to W. W. Wood and B. W. L. Holt, 
agents, in and to the Roanoke Valley Railroad. 


The title acquired by the Richmond and Mecklenburg Railroad Company 
under the foregoing deed, was discussed by the Supreme Court of Appeals of 
Virginia in the following cases: 


Humphreysv. R. & M. R. R. Co., 88 Va., 431; S.C. 13 S. 
18S 


E. 985. 
R, & M.R.R. Co. v. Humphreys, go id., 425; S.C. 18S. E. 


+, 90%. 
(6) Building the Line from Keysville to Clarksville. 1881-1884. 


The Richmond and Mecklenburg Railroad Company, being 
controlled and financed by the Richmond Terminal Company, now 
began at once to build the line from Keysville to Clarksville, 
largely along the right of way originally acquired by the Roanoke 
Valley Railroad Companies Numbers 1 and 2; and completed the 
thirty-one miles of road in 1884. 

For the purpose of raising funds for this construction the 
following mortgage was executed : 


RICHMOND AND MECKLENBURG RAIL- } First MORTGAGE. 
ROAD COMPANY Dated January 2, 1882. 
To secure $400,000 of 6% 
bonds, due November 1, 
1921. 
| (Satished October 27, 
J 


1899.) 


TO 


JOSEPH BRYAN AND JAMES H. 
DOOLEY, 7rustees. 


CONVEYS: 
The line from Keysville to Clarksville. ° 


The issue of bonds under this mortgage was subsequently limited to $10,000 
per mile or a total of $315,000, by certificate to that effect stamped on the face of 
the bonds, In 1899 these bonds were refunded with four per cent bonds issued 
under the mortgage dated November 1, 1898, and thereafter this mortgage was 
satisfied of record by the trustees. 


Several years later the Richmond Terminal Company funded 
its advances to the Richmond and Mecklenburg under the follow- 
ing second mortgage : 
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RICHMOND AND MECKLENBURG RAIL- 


ECOND WM 3. 
ROAD -COMPARY SECOND MORTGAGE 


Dated May 1, 1887. 
To secure $160,000 of 6% 
bonds, due May 1, 1937. 
J (Satisfied May 27, 1895.) 


TO 


JaMEs B. PACE, 7rustee. 
CONVEYS : 
The line from Keysville to Clarksville. 


The bonds issued under this mortgage all came into the possession of the 
Richmond Terminal Reorganization Committee and were cancelled in 1895, 
when the mortgage itself was satisfied of record by the trustee. 


In 1888 the Clarksville and North Carolina and Oxford and 
Clarksville lines were opened as an extension of the Richmond 
and Mecklenburg line from Clarksville to Durham, N. C., and 
this through line was thereupon leased to the R. & D.; the 
Richmond and Mecklenburg link being covered by the following 
instrument : 


RICHMOND AND MECKLENBURG RAIL- } 
ROAD COMPANY LEASE. 
| Dated November 21, 1888. 
TO ‘ Term : Ninety-nine years. 


Rental: Net earnings. 
RICHMOND AND DANVILLE RAILROAD | (Abrogated June 30, 1894.) 


COMPANY. 


LEASES: 
The line from Keysville to Clarksville. 


When on July 1, 1894, Southern Railway Company took possession of the 
R, & D, lines it did not assume this lease, which accordingly lapsed. 


(c) Part of the R. & D. Through Line to West Point. 1884-1894. 


The purpose of the Richmond Terminal Company in construct- 
ing the Richmond and Mecklenburg Railroad was to secure a short 
line to West Point, connecting the R. & D. main line with the 
North Carolina Railroad. Before this was accomplished, however; 
the Richmond and Mecklenburg line was operated as a branch of 
the R. & D. main line under a traffic agreement dated December 
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13, 1881, which was abrogated before the Richmond and Mecklen- 
burg line was opened throughout, by the following agreement : 


RICHMOND AND MECKLEN- 
BURG RAILROAD COMPANY 


WITH 
TRAFFIC AGREEMENT. 
RICHMOND AND DANVILLE Dated April 5, 1883. 
RAILROAD COMPANY (Abrogated as of June 30, 1894.) 


AND 
JosEPH BRYAN, 7rusiee. 


PROVIDES: 


1. That the R. & D. and the Richmond and Mecklenburg 
should interchange certain traffic. 

2. That the R. & D. should guarantee the payment of the in- 
terest on the First Mortgage bonds of the Richmond and Mecklen- 
burg. 

3. That the R. & D. should be entitled to the coupons of the 
Richmond and Mecklenburg so far as paid by the R. & D., the 
security thereof to be continued, but subordinated to the bonds . 
from which they are cut. 


IV. 


Southern Railway Company. 
(2) The Richmond Terminal Reorganization. 1894. 


The $300,000 of capital stock of the Richmond and Mecklen- 
burg Railroad Company, which were acquired by the Richmond 
Terminal Company from the Trustees for the county of Mecklen- 
burg, was deposited under the Richmond Terminal “Five per 
cent Consolidated First Collateral Mortgage,” dated March 1, 1889, 
and on July 13, 1893, was purchased in foreclosure of that mortgage 
by Charles H. Coster, who subsequently transferred it to Southern 
Railway Company. ‘The following agreement was thereupon ex- 
ecuted in lieu of the R. & D. agreement dated April 5, 1883: 
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SOUTHERN RAILWAY COMPANY ) 


WITH 
TRAFFIC AGREEMENT. 
RICHMOND AND MECKLENBURG Dated June 30, 1894. 
RAILROAD COMPANY ; (Abrogated as of November 
1, 1898.) 
AND 


JOSEPH BRYAN, 7rustee. 


PROVIDES : 


1. That Southern Railway Company and the Richmond and 
Mecklenburg should interchange traffic at Keysville and Clarks- 
ville. 


2. That Southern Railway Company should pay, under cer- 
tain conditions, to Joseph Bryan, Trustee, twenty-five per cent of 
its gross revenue from certain specified joint traffic. 


3. That the Trustee should apply so much of the fund thus 
paid to him as might be necessary, to any deficiency in the moneys 
of the Richmond and Mecklenburg available for the payment of 
the interest accruing on its First Mortgage Bonds. 


4. That the application of such moneys of Southern Railway 
Company by the Trustee should constitute the creation of a debt 
due Southern Railway Company pro ¢anto, which should be se- 
cured by the lien of said First Mortgage, but subordinate to the 
bonds issued thereunder. 


Under this agreement the Richmond and Mecklenburg Rail- 
road was operated by Southern Railway Company asa proprietary 
line from July 1, 1894, until November 1, 1898. 


(4) Consolidation. 1898. 


The earnings of the Richmond and Mecklenburg line never 
sufficed to meet its fixed charges under the six per cent mortgage, 
dated January 2, 1882, so in 1898 the holders of the bonds secured 
by that mortgage agreed to refund their securities for new four per 
cent bonds, if Southern Railway Company would take a lease of the 
line for a long term, at a fixed rental sufficient to guarantee the pay- 
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ment of four per cent per annum upon the outstanding debt of 
$315,000. This agreement was reached under date of October 28, 
1898, and in pursuance of it the following lease was executed : 


RICHMOND AND MECKLENBURG 


RAILROAD COMPANY LEASE. 
Dated November .1, 1898. 
TO Term: Fifty years. 


Rental: $12,600 per annum. 
SOUTHERN RAILWAY COMPANY. | 


LEASES: 
The line from. Keysville to Clarksville. 


Being thus guaranteed a regular income the Richmond and 
Mecklenburg proceeded to execute the following mortgage as part 
of a transaction whereby the mortgage dated January 2, 1882, 
and the traffic agreement dated June 30, 1894, were cancelled and 
satished : 


RICHMOND AND MECKLENBURG 


RAILROAD COMPANY 
y C FIRST MORTGAGE. 


Dated November 1, 1898. 
Tosecure $315,000 of 4% bonds, 
due November 1, 1948. 


TO 


VIRGINIA TRustT COMPANY, 
Trustec. 


CONVEYS : 
The line from Keysville to Clarksville, sa4ject to the lease to 
Southern Railway Company of even date. 


All of the bonds authorized under this mortgage were, prior to June 30, 
1899, issued in exchange for the bonds originally issued under the Richmond 
and Mecklenburg mortgage, dated January 2, 1882. 


CHAPTER 4. 


The Hcquisitions of the Richmond Terminal Come 
pany Acting in Control of the R. & BD. 


1. The Washington, Ohio and Western 
Railroad. 1886. 


Line of Road. Miles. 


Alexandria to Bluemont, Va. ...... 0... cece eee ee eens SGAIS5 


OPENED FOR OPERATION : 


Alexandria to Leesburg, 1858 .... 2.2... 00 ceeeeeeee weer 37.20 

Leesburg to Round Hill, 1874............ sh tj etdte’e meats 12.92 

Round Hill to Bluemont, 1900... 2... ccc ween cece eee 4.03 
I. 


The HAlerandria, Loudoun and hampshire Railroad 
Company. 
(a) Planning a Virginia branch of the B. & O., 1847-1855. 
(4) Building the line from Alexandria to Leesburg, 1855-1858. 
(c) Planning a western extension, 1858—186r. 


(d@) The liquidation of the State stock, 1867. 
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IL. 


The Washington and Obio Railroad Company. 
(a) Planning a trunk line, 1868-1877. 
(6) Bankruptcy and foreclosure, 1877-1882. 


HI. 


The Washington and Western Railroad Company. 


(a) An unsuccessful attempt at reorganization, 1882-1883. 


IV. 


The Washington, Obio and Western Railroad 
Companp. 


(a) Reorganization, 1883-1885. 
(4) Planning extensions, 1884-1886. 
(c) Part of the R. & D. system, 1886-1894. 


Vv. 
Soutbern Railway Company. 


(a) Consolidation, 1894. 
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I 


The Alerandria, Loudoun and bampsbire Railroad 
Company. 


(a) Planning a Virginia Branch of the B. & 0. 1847-1855. 


When, in 1831, the Baltimore and Ohio Railroad had been 
opened to Frederick, Md., the State of Virginia chartered the 
Winchester and Potomac Railroad Company to build a branch to 
connect the Valley of Virginia with the Baltimore and Ohio at 
Harper’s Ferry; and this line was opened in 1836, the Baltimore 
and Ohio having meanwhile reached Harper’s Ferry in 1834. 
This was the only railroad in northern Virginia for many years. 
In 1847 it was proposed to build an extension of this line to 
Alexandria, and accordingly, a year before the Orange and Alexan- 
dria Railroad Company was chartered, there was procured an Act 
of Virginia entitled : 

‘An Act incorporating the Alexandria and Harper's Ferry Railroad Com- 

“ pany.” 

Passed March 20, 1847. 

Acts of General Assembly of Virginia 1846-47, ch. 111, p. 101. 
which provided for the organization of a corporation under the 
style of 


ALEXANDRIA AND HARPER’S FERRY RAILROAD 
COMPANY, 


“ for the purpose of making a railroad from some point in or 
“ near the town of Alexandria to Harper’s Ferry,” 


with power to consolidate with the Winchester and Potomac Rail- 
road Company under the style of “ Alexandria and Winchester 
Railroad Company” and to connect its line with that of the Balti- 
more and Ohio Railroad Company at any point in Virginia. 

As the company was required to commence the construction 
of its line within two years, and did not do so, the charter was 
later amended by an Act entitled : 


“‘An Act to extend the Act passed March 20, 1847, entitled: ‘An Act 
“incorporating the Alexandria and Harper's Ferry Railroad Company.’” 
Passed March 13, 1849. 
Acts of Assembly of Virginia 1848-49, ch. 153, p. 107. 


533 


by which the provisions of the Act of 1847 are extended for a term 
of five years. 

This charter was again amended by an Act entitled 

“An Act to amend an Act entitled: ‘An Act incorporating the Alexandria 


‘‘and Harper's Ferry Railroad Company,’ passed March 20, 1849, and to 
“‘ change its name.”’ 


Passed March 15, 1853. 
Acts of Assembly of Virginia 1852-53, ch. 175, p. 148. 


whereby the style of the corporation was declared to be 


“THE ALEXANDRIA, ‘LOUDOUN AND HAMPSHIRE 
RAILROAD COMPANY ” 


and its organization to be 


“for the purpose of making a railroad, with as many tracks 
“as may be required, from some point in or near the said city 
“ of Alexandria, by or as near as practicable to Leesburg, and 
“ through Clark’s Gap in the county of Loudoun; and by the 
“most eligible route through the Bloomery Gap, in the county 
“of Hampshire, to Paddytown in that county; or to connect 
“the same with any railroad extending to the vicinity of, or by 
“ Paddytown, to the coal fields west of them.” 


But the company was prohibited from connecting its line, or 
of exchanging traffic, with the Baltimore and Ohio Railroad at 
any point east of Cumberland. 

Still later authority was given by an Act entitled: 


“ An Act to authorize a change of the western terminus of the Alexandria, 
«« Loudoun and Hampshire Railroad.” 


Passed February 15, 1854. 
Acts of Assembly of Virginia 1853-54, ch. 59, p. 40. 


to extend the road “to any point in Hampshire County, west of 


Paddytown ;” and by an Act entitled : 


«An Act to authorize a change in the route of the Alexandria, Loudoun 
‘‘and Hampshire Railroad.” 


Passed January 1, 1856. 
Acts of Assembly of Virginia 1855-56, ch, 133, p. 110. 
authority was given to abandon the route through Hampshire 
County by way of Bloomery Gap for any route more available. 
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(4) Building the Line from Alexandria to Leesburg. 1855-1858. 


Although the Alexandria, Loudoun and Hampshire was 
chartered a year before the Orange and Alexandria Railroad Com- 
pany, work was not begun on its line until 1855, when the Orange 
and Alexandria had been opened from Gordonsville to Alexandria ; 
so that what was undertaken as a possible branch of the Baltimore 
and Ohio was actually begun as a northerly extension of the main 
railroad system of Virginia, having its origin at Petersburg. 

The principal cause of the delay in the Alexandria, Loudoun 
and Hampshire enterprise was that it had been left by the State 
to private enterprise, the only State aid promised by the original 
charter being immunity from taxation. However, after the Orange 
and Alexandria was successfully opened and construction work 
had been begun on the Alexandria, Loudoun and Hampshire at 
Alexandria on February 16, 1855, there was passed an Act entitled: 

« An Act to amend the second section of an Act passed March 15, 1853, 

‘entitled: ‘An Act to amend an Act entitled an Act incorporating the 


“Alexandria and Harper's Ferry Railroad Company, and to change its 
‘‘ name,’ passed March 20, 1849.” 


Passed February 26, 1856. 
Acts of Assembly of Virginia 1855-56, ch. 134, p. 110. 
whereby the Board of Public Works was authorized to subscribe 
to the capital stock of the company on behalf of the State as much 
as $1,200,000, in the proportion of three shares to every two sub- 
scribed by private individuals. 
This was followed by an Act entitled : 


“ An Act in relation to county subscriptions to the stock of the Alexandria, 
« Loudoun and Hampshire Railroad Company.” 


Passed February 26, 1856. 
Acts of Assembly of Virginia 1855-56, ch. 135, p. 111. 

whereby it was provided that any county, which had subscribed to 
the capital stock of the company, might issue its scrip certificates 
to taxpayers for the amount of taxes paid on account of such sub- 
scription, and that such certificates should entitle the holder to an 
equal amount of the capital stock of the company. 

With this aid, the company completed its line from Alexan- 
dria to Leesburg, a distance of about thirty-eight miles, and opened 
the same for business in the summer of 1858. 
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(¢) Planning a Western Extension. 1858-1861. 


The original charter of the Alexandria, Loudoun and Hamp- 
shire had authorized the extension of the line to a western termi- 
nus in the coal fields of Hampshire County near Paddytown, now in 
West Virginia. After the opening of the line to Leesburg, which 
was practically a local extension of the Orange and Alexandria 
Railroad, the Alexandria, Loudoun and Hampshire bent its 
energies to accomplishing an extension of its line west of Leesburg 
to the originally proposed terminus. To that end, the capital stock 
was increased $500,000 and a promise of a State subscription of 
three-fifths thereof was obtained in an Act entitled : 

“An Act for a further subscription to the Alexandria, Loudoun and 

«* Hampshire Railroad Company.” 


Passed March 25, 1858. 
Acts of Assembly of Virginia 1857-58, ch. 110, p. 89. 


while about the same time a subscription of $100,000 was obtained 
from Clarke County. 

This was voted upon an agreement that the company would 
execute a bond to the county in the penalty of $500,000, conditioned 
upon the company— 


1. Paying the interest at six per cent per annum until such 
time as the road should be actually commenced and under con- 
struction in Clarke County, upon $100,000 of Clarke County bonds 
due July 1, 1892. 


2. Indemnifying the county of Clarke against any demand for 
payment of any part of the principal of such bonds before con- 
struction in Clarke County had actually been begun. 


3. Agreeing that the road to be constructed should be a con- 
tinuous line from Alexandria to Berryville in Clarke County, and 
thence west through Clarke County. 


Such an indemnity bond was executed under date of August 
6, 1858, and was delivered to the county, which thereupon turned 
over to the company its bonds for $100,000 in full upon its sub- 
scription to the capital stock. 

As further security in the premises, the following mortgage 
was also executed : 
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ALEXANDRIA, LovpoUN AND HAmMp- ) CLARKE CouNnTY INDEM- 
SHIRE RAILROAD COMPANY NITY MORTGAGE. 
Dated August 6, 1858. 


TO - : 

To secure compliance with 

PROVINCE McCormick, T. P. PEN- conditions of Indemnity 

DLETON, FRANCIS McCoRMICK, Bond for $500,000 of 

BENJAMIN MORGAN, NATHANIEL same date delivered to 
BURWELL AND SAMUEL J. C. Clarke County, Va. 


Moorg, 7rustees for Clarke County. J (Satisfied May 30, 1892.) 
CONVEYS: 
The line from Alexandria to Clarke’s Gap, in Loudoun County, 
a distance of forty-one miles. 


The line of road was not constructed into the territory of Clarke County 
before the maturity in 1892, of the Clarke County bonds, the benefit of which the 
Alexandria, Loudoun and Hampshire Railroad Company enjoyed ; so the condi- 
tions of this mortgage ultimately failed. Meanwhile, however, the proceedings in 
the suitof Lewisv. W.& O. R. R, Co, (infra) in 1877-83, through which title 
to the property of the Alexandria, Loudoun and Hampshire Railroad Company 
was vested in the Washington, Ohio and Western Railroad Company, had been 
taken subject to this mortgage. 


See W.0.& W.R. R. Co. v. Lewis, 33 Va., 246; S.C. 2S. E. R., 746; 
S.C. 30 A, & E, R. R. Cas., 468. 


In 1883 a bill was filed by a bolder of certain of the bonds of Clarke County, 
seeking to bind the Washington, Ohio and Western to payment of the interest 
thereon, and it was held that the Washington, Ohio and Western was jointly 
liable upon the Clarke County bonds, and unless the same were paid, principal 
and interest, this mortgage should be foreclosed. 


See W.0. & W.R. R. Co. v. Casenove et al. (1886), 83 Va., 744; S.C. 
3S. E. R., 433. 


Pending this litigation, provision was made in the First Mortgage of the 
Washington, Ohio and Western, dated May 28, 1884, for the refunding of the Clarke 
County bonds, if necessary, and later this was actually accomplished ; and the 
Indemnity Mortgage, dated August 6, 1858, was satisfied of record by Marshall 
McCormick, Special Commissioner, thereto duly authorized. 


Two years later a further subscription of three-fifths of an 


issue of $1,000,000 of new stock was promised in behalf of the 
State in an Act entitled : 


‘* An Act providing for a further subscription to the Alexandria, Loudoun 
‘and Hampshire Railroad Company.” 


Passed February 9, 1860, 
Acts of Assembly of Virginia 1859-60, ch. 16, p, 108. 
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Just before the war authority was also obtained to extend the 
line into Georgetown, D. C., in an Act of Cong'ress entitled : 


“ An Act to authorize the extension and use of a branch of the Alexandria, 
*¢ Loudoun and Hampshire Railroad within the City of Georgetown.” 


Approved February 5, 1861. 
XII U. S. Statutes at Large, ch. 25, p. 128. 


which provided that the company might 
“extend a branch of their railroad into and within the city of 
“ Georgetown, in the District of Columbia,” 
with all the powers enjoyed under the Virginia charter. 
Before any of these plans could be realized the war suspended 
them. is 


(¢) The Liquidation of the State Stock. 1867. 


After the Civil War the State of Virginia sought to liquidate 
her investment in railroad securities, and among other such Acts 
there was passed that entitled : 

‘‘An Act disposing of the State’s interest in the Alexandria, Loudoun and 

“ Hampshire Railroad, on certain conditions.” 
Passed April 17, 1867. 
Acts of Assembly of Virginia 1866-67, ch. 46, p. 812. 
whereby the Board of Public Works was authorized to sell to the 
company all the stock therein held by the State, upon such terms 
as might be agreed upon, payment to be made in three install- 
ments— 


1. Upon completion of the line from Leesburg to Winchester. 

2. Upon completion of the line from Winchester to the west 
side of the Little Cacapu River. 

3. Upon completion of the line from Little Cacapu River to 
“its western terminus at a point in Hampshire County, west of 
Paddytown,” 


all of which was to be secured by mortgage upon the property. 


In consideration of this the company was furthermore author- 
ized to 


“extend its road from the western terminus thereof, as now 
“limited by its charter to any point or points to which it 
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‘““may be authorized to extend the same by the Legislature of 
“West Virginia, or the Legislature of Maryland,” 


and for that purpose to increase its capital stock to $10,000,000, 
and to borrow money and to issue therefor its bonds bearing not 
exceeding eight per cent interest, but not limited in amount, to be 
secured by mortgage or deed of trust. 

Upon the basis of this Act new interests and Northern capital 
were introduced into’the Alexandria, Loudoun and Hampshire, so 
that it was enabled to offer the Board of Public Works five dollars 
per share for the State’s holding of its stock under date of Sep- 
tember 26, 1867, and this was accepted, the interest of the State 
being valued at $50,862.40. ; 

The company thereupon executed and delivered to the Board 
of Public Works its three notes, each for $16,954.13, bearing date 
Noyember 25, 1867, and being payable in five, seven and ten years, 
respectively, or prior thereto upon the completion of the three 
several divisions of the road required to be constructed by the Act 
of April 17, 1867, and as part of the same transaction, there was 
executed the following mortgage : 


ALEXANDRIA, LoupouN AND HAmp- |) STATE NOTES Morr- 
SHIRE RAILROAD COMPANY GAGE. 
Dated November 25, 1867. 
To secure notes of the 
company for $50,862.40 
at 6%, payable in full 
TO November 25, 1877, de- 
livered to Board of Pub- 
lic Works to redeem 
State interest in stock 
of company. 
Francis L. SMITH AND REUBEN | (Foreclosed April 23, 
JOHNSTON, 77ustees. 1880.) 


CONVEYS: 


I. The line from Alexandria to Leesburg, as constructed. 
2. The line from Leesburg to Paddytown, to be constructed. 
This mortgage was foreclosed in the suit of Lewis v. W. & O. R. R. Co., 
it being adjudged by the decree of April 23, 1850, that there was then due there. 
under $57,047.30. 
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II. 


The Washington and Obio Railroad Company. 


(2) Planning a Trunk Line. 1868-1877. 


The new interests which had acquired the State’s holding in 
the Alexandria, Loudoun and Hampshire stock immediately de- 
termined to make that property a trunk line from Washington via 
the coal fields of West Virginia to the Ohio River, to compete with 
the Baltimore and Ohio. 

As a first step in. this direction and in pursuance of the spe- 
cific authority of the Act of April 17, 1867, there was executed the 
following mortgage : 


ALEXANDRIA, LOUDOUN AND HAMP- MORTGAGE. 
SHIRE RAILROAD COMPANY Dated May 1, 1868, 
To secure $8,000,000 of 
TO 7% ‘bonds, due May 1, 
1898. 


Henry D. CookE AND MOSES (Foreclosed April 23, 
KE.iy, 7rustees. 1880.) 


CONVEYS: 
1. The line from Alexandria to Leesburg, as constructed. 


2. The line from Leesburg to Paddytown, to be constructed. 


There had been issped bonds secured by this mortgage for $510,000, when 
the Lewzs suit was instituted in 1877, and in that suit this mortgage was 
foreclosed. 


“This was followed by an application to the new State of West 
Virginia for a charter to extend the proposed line west of Paddy- 
town, and there was obtained an Act entitled: 

« An Act concerning and authorizing the Alexandria, Loudoun and Hamp. 


‘shire Railroad Company to extend their railroad through this State to the 
“Ohio River.” 


Passed February 19, 1870. 
Laws of West Virginia 1870, p. 24. 


which provided that the company might 
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“extend and construct their railroad now being constructed 
“ westwardly, from the line of the State of Virginia west- 
“wardly through this State, as they may deem most eli- 
“ gible (dispensing with the route heretofore located by them) 
“to the west bank of the Ohio River at any point between the 
“Little Kanawha and the Big Sandy Rivers where those 
“rivers respectively strike the Ohio River, and to connect 
“their said road by branches with the Chesapeake and Ohio 
“ Railroad and with the Baltimore and Ohio Railroad at any 
“ practicable point in the County of Mineral, at or near Pied- 
“mont, and not east of New Creek ; and to construct such other 
“branches not to exceed fifty miles in length in any one case, 
“as they may deem expedient,” 


with all the powers contained in the Virginia charter and the 
charter of the Baltimore and Ohio Railroad Company; and for 
that purpose furthermore, might increase the capital stock to $20,- 
000,000 and issue $20,000,000 of eight per cent bonds, to be se- 
cured by mortgage. It was also provided that the company should 
thenceforth be known as 


WASHINGTON AND OHIO RAILROAD COMPANY. 


This change of name and increase of corporate powers were 
immediately ratified by the parent State of Virginia in an Act 
entitled : 


«An Act concerning the Alexandria, Loudoun and Hampshire Railroad 
«Company, authorizing a change of route, name, etc.” 


Approved March 29, 1870. 
Acts of Assembly of Virginia 1869-70, ch. 29, p. 29. 
whereby it was provided that the company might 


“locate and construct its railroad from Hamilton Station in 
“ Loudoun County to the line of West Virginia by such route 
“as the company may deem most eligible and direct, through 
“the Counties of Clarke and Frederick, and by the City of 
“ Winchester, not more than one mile distant,” 


and also might increase its capital stock to $15,000,000 and issue 
its bonds for $15,000,000, and secure the same by mortgage. 

The stockholders accepted this change of name at a meeting 
held July 26, 1870; and under the authority of these Acts the fol- 
lowiug mortgage was thereafter executed : 
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WASHINGTON AND OHIO RAILROAD First SINKING FuNnD 
COMPANY MORTGAGE. 
Dated April 1, 1871. 
sites To secure $9,000,000 of 
7% bonds, due April 1, 
Igol. . 
Junius B. ALEXANDER AND Her: | (Foreclosed April 23, 
MANN R. BALTZER, 7ristees. 1880.) 


RECITES : 


The Virginia Act of March 29, 1870; the purpose of prose- 
cuting the construction of the road from Hamilton west to the 
Ohio River, and of refunding the outstanding First Mortgage 
Bonds of the Alexandria, Loudoun and Hampshire Railroad Coim- 
pany, secured by the mortgage dated May 1, 1868, and 


CONVEYS : 


The line from Alexandria to Round Hill and the proposed ex- 
tensions into the District of Columbia and to the Ohio River. 


This mortgage contained a provision for the establishment of a sinking fund 
for the retirement yearly of one per cent of the bonds to be issued. On Novem- 
ber 1, 1879, as reported by the Commissioners in the Zew7s suit, in which this 
mortgage was foreclosed, there were outstanding bonds aggregating with inter- 
est $973,824.53, which had been issued for value and were secured by this mort- 
gage, of which there was due: 


(1) On Bonds Sold 0... ecececceceeecccetsoeeescosecceceeececessenescessesceooos $247,755.11 
(2) On bonds pledged as collateral for debts. ...........sscessseeceeees 394,913.12 
(3) On bonds exchanged for A., L. & H. bonds secured by the 

mortgage dated May 1, 1868...........sssesesesetersescnesereteessens 331,156.30 


The Washington and Ohio Railroad Company undertook to 
extend its line to the Ohio River at Point Pleasant and in that 
endeavor prosecuted the proposed line from Leesburg to Round 
Hill, a distance of thirteen miles, which was opened in 1874. The 
company soon got into difficulties, however, and the work pro- 
ceeded no further. J 

(4) Bankruptcy and Foreclosure. 1877-1882. 

In 1877 the Washington and Ohio had become involved in 
various difficulties and its enterprise was recognized as a failure. 
This precipitated a litigation which involved the property for 
nearly six years. It may be summarized as follows: 
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Henry Lewis, of Philadelphia, Pa., and 
HENRY S. McComs, of Wilmington, 
Del. (who sue, etc.), Complainants, 


against 


THE WASHINGTON AND OHIO RAILROAD 


CoMPANY, HENRY D. COOKE AND 
Moses KELLY, 7rustees. JuNIUS B. | 
ALEXANDER AND HERMANN R. BALT- 
ZER, Trustces. J. FERGUSON BEACH 


AND FRANCIS MILLER, Executors of } 


Samuel Miller, deceased. T. P. PEN- 
DLETON, BENJAMIN MORGAN, Na- 
THANIEL BURWELL AND S. J. C. Moorg, 
surviving Trustees of themselves and 
Francis McCormick and Province Mc- 
Cormick, deceased ; REUBEN JOHNSTON, 


L. Smith, deceased; THE BOARD OF 


IN THE CIRCUIT COURT OF THE CITY OF RICHMOND. 


In CHANCERY. 


surviving Trustee of himself and Francis | 


Pusiic WORKS OF VIRGINIA AND 


LEWIS MCKENZIE, Defendants. J 
1877. 
July 10. General Creditors’ bill filed praying injunction, Re- 


ceiver, ascertainment of liens and foreclosure of 
mortgage of Alexandria, Loudoun and Hampshire 
Railroad Company, dated May 1, 1868. 


1878 
Feb. 9. Order appointing Cassius F. Lee, Receiver. 
1880. 

April 23. Decree of sale in foreclosure of all liens upon the prop- 
erty, except the Clarke County Indemnity Mortgage 
dated August 6, 1858, and for sale of premises by 
R. H. Lee, Henry Heaton, Charles E. Stuart and 
R. T. Barton, Special Commissioners. 

See opinion of Supreme Court of Appeals of Virginia affirming this 
decree, Addison v. Lewis, 75 Va., 701. 
1882. 
Jan. 31. Sale to Cazenove G. Lee for $592,000. 
Feb. 10. Decree confirming sale, with provision that in the 


event that the purchaser fails to comply with his 
obligations, the Special Commissioners are to resell. 
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1882, 
May 15. Decree extending time for purchaser to complete pur- 
chase. 
May 25. Decree reciting payment of $50,000 in cash and assign- 
ment of interest of C. G. Lee to William J. Best, and 
deed ordered. 


This decree provided that the purchasers were to take subject 
to the execution and payment of four purchase money bonds for 
$135,500 each, payable January 31, 1883, 1884, 1885, 1886, and re- 
served the right to resell upon default in payment of the bonds or 
any of them. 


III. 


The Washington and Western Railroad Company. 
(¢) An Unsuccessful Attempt at Reorganization. 1882-1883. 


The assignee of the purchaser of the property of the Wash- 
ington and Ohio at the sale of January 31, 1882, was vested with 


title by the following deed: 


RicHARD H. LEE, CHARLES E. DEED. 
STUART, HENRY HEATON AND Dated May 25, 1882. 
R. T. BARTON, Special Commts- | Consideration: Assign- 
stoners, ment of interest of C. 

TO G. Lee, and execution of 
purchase-money bonds 
W. J. BEST. for $542,000. 
RECITES: 


The proceedings in the suit of Lew7s v. Washington and Ohio 
Ratlroad Company, and 


CONVEYS: 


The line from Alexandria to Round Hill. 
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SunjEct to the payment of four purchase-money bonds, each 
for $135,500, payable January 31, 1883, 18S4, 1885 and 1886. 


Habendum as a corporation under the style of 


WASHINGTON AND WESTERN RAILROAD COMPANY. 


This new corporation went into possession of the property 
under this deed, but made default in the payment of the first bond, 
upon its maturity on January 31, 1883, and thereafter the follow- 
ing additional proceedings were had in the suit of Lezzs v. The 
Washington and Ohio Railroad Company: 

1883. 

Feb. 6. Report by Special Commissioners of default of Wash- 
ington and Western Railroad Company in payment 
of bond due January 31, 1883. 

Feb. 6. Rule issued against Washington and Western Railroad 
Company to show cause why road should not be re- 
sold. ; 

Feb. 16. Decree upon appearance of Washington and Western 
Railroad Company and failure to show good cause, 
appointing E. T. Brooks Receiver, and ordering re- 
sale. 

May 9. Sale to W. G. Oakman and Geo. H. Bates for $400,000. 

May 23. Decree confirming sale and appointing R. H. Lee, 
Charles E. Stuart, Henry Heaton and R. T. Barton 
Special Commissioners to convey property to pur- 
chasers by deed. 


See opinion of the Supreme Court of Appeals of Virginia inter- 
preting this decree. WW. O. & W. R. R. Co. v. Lewis, 83 
Va., 246; S.C. 2S. E. R., 746; 30 A. & E.R. R. Cases, 468. 


IV. 


The Washington, Obio and Western Railroad 
Company. 


(a) Reorganization. 1883-1885. 


The purchasers of the property of the Washington and Western 
Railroad Company at the sale of May 9, 1883, were vested with 
title by the following deed: 
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R. H. LEE, HENRY HEATON, CHARLES 
E. Stuart AND R, T. Barton, 
Special Commissioners, DEED. 
ees Dated May 23, 1883. 
Consideration: $40,000. 
WALTER G. OAKMAN AND CHARLES 
H. BATEs. 
RECITES: 
The proceedings in Lewz7s v. Washington and Ohio Railroad 
Company, and 
CONVEYS: 
The line from Alexandria to Round Hill, Va., and all fran- 
chises for further extensions. 
SupjEct, however, to the lien, if any, of the Clarke County 
Indemnity Mortgage, dated August 6, 1858. 
Habendum as a corporation under the style of 


WASHINGTON, OHIO AND WESTERN RAILROAD 
COMPANY. 
Under this deed the new corporation was organized on June 
12, 1883, issuing $1,500,000 of capital stock and assuming the 
operation of the existing line from Alexandria to Round Hill. 
Two issues of bonds were also determined upon, one of First 
Mortgage six per cent bonds, at the rate of $25,0 00 per mile of road 
and another of Income Bonds at the rate of $12,500 per mile of 
road, making a total proposed capitalization at $67,500 per mile. 
The First Mortgage Bonds so authorized were secured by the 
following mortgage : 


WASHINGTON, OHIO AND WEST- | FirsT MORTGAGE. 
ERN RAILROAD COMPANY Dated May 28, 1884. 
To secure 6% bonds, due Feb- 
TO tuary 1, 1924, to be issued at 
the rate of $25,000 per mile 
WILLIAM J. CURTISAND WALTER of road, when and as con- 
G. OAKMAN, 7rustees. structed. 

(CENTRAL TRUST COMPANY OF | (Limited to security of $1,250,- 
NEw York, Substituted Trus- ooo of four per cent bonds in 
tee.) 1886 and 1894.) 

CONVEYS: 


The line from Alexandria to Winchester, constructed and to 
be constructed. 
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SUBJECT, however, 


1. To the lien, if any, of the Clarke County Indemnity Mort- 
gage, dated August 6, 1855, it being provided, however, that 
$100,000 of the Washington, Ohio and Western bonds to be issued 
under this mortgage should be reserved by the Trustees to acquire 
and purchase the $100,000 of Clarke County Bonds for indemnity 
against which the mortgage of August 6, 1858, was given. 


2. To a traffic contract, dated January 7, 1885, between the 
Washington, Ohio and Western and the Philadelphia, Wilmington 
and Baltimore Railroad Company, the Baltimore and Potomac 
Railroad Company and the Alexandria and Washington Railroad 
Company. ; 

3. To a traffic contract, dated January 7, 1885, between the 
Washington, Ohio and Western and the Norfolk and Western Rail- 
road Company and the Shenandoah Valley Railroad Company. 


There were prepared for issue under this mortgage, bonds representing fifty- 
One miles of existing road, as follows: 


For immediate issue .......00....ccccossessscesseeeees $1,175,000 
For reserve to refund Clarke County bonds...............:cscscseesceeesoseeeeeoee 100,000 


Total a ssscsses csadacetecesaes $1,275,000 


When in 1886 the R. & D. leased the property there were outstanding 
$1,175,000 of bonds, and the holders of these consented to reduce the rate of interest 
thereon from six per cent to four per cent in consideration of a guaranty thereof 
by the R. & D. This was accomplished under an agreement between the 
Washington, Ohio and Western and the trustees of the mortgage, dated October 
30, 1886, and annexed to the R.& D. lease. Thereafter in 1891 the original 
trustees resigned and thereupon the Washington, Ohio and Western with the 
assent of fifty per cent of the holders of the bonds then outstanding, substituted 
the Central Trust Company of New York as trustee by an instrument dated 
April 15, 1891. Thereafter the Clarke County bonds which were secured by the 
indemnity mortgage of the Alexandria, Loudoun and Hampshire, dated August 
6, 1858, matured, and the Washington, Ohio and Western issued $75,000 addi- 
tional of these bonds to refund them, thus bringing the total issue of these 
bonds up to $1,250,000. After the Washington, Ohio and Western had been 
consolidated with Southern Railway Company in 1894 an instrument was exe- 
cuted under date of April 24, 1895, by the Washington, Ohio and Western and 
the substituted trustee, limiting the security of the mortgage to these $1,250,000 
bonds so outstanding. The R. & D, had acquired $221,000 of these bonds, and . 
these came into the possession of the Richmond Terminal Reorganization Com- 
mittee through acquisition of certain R, & D. floating debt ; were transferred to 
Southern Railway Company and thereafter pledged under its First Consolidated 


. 
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Mortgage of October 2, 1894. The Richmond Terminal Committee also pur- 
chased $4,000 additional of these bonds, so that when the Washington, Ohio and 


Western funded debt was taken into the funded debt of Southern Railway Com- 
pany it was stated as amounting to $1,025,000. 


The Income Bonds so issued were subsequently secured by the 
following mortgage : ‘ 
WASHINGTON, OHIO AND WESTERN ] INCOME MORTGAGE. 

RAILROAD COMPANY Dated June r9, 1885. 


To secure 6% non-cumu- 
lating Income Bonds, 


oe ( due March 1, 1924, to 

be issued at the rate of 

not exceeding $12,500 

mile of constructed road. 

WALTER G. OAKMAN, 7rusice. (Satished May 17, 1895.) 


CONVEYS : 
The line from Alexandria to Winchester, constructed and to 
be constructed. 

A single bond for $625 ,ooo, representing fifty miles of existing line, was issued 
under this mortgage, and was acquired in 1887 by the Richmond Terminal Com- 
pany. After the property had passed into the possession of the Southern Railway 
Company, the Richmond Terminal Reorganization Committee, which had in 
turn acquired it, surrendered this bond to the trustee to be cancelled, and by a 
satisfaction piece dated May 17, 1865, the trustee released the lien of the 
mortgage. 

(4) Planning Extensions. 1884-1886. 


As the Washington and Ohio had failed to carry out its plan 
for a line from the coal regions of West Virginia to tidewater on 
the Potomac, the Virginia and West Virginia Railroad Company 
was chartered for this purpose in 1882 (see Acts of Assembly of 
Virginia 1881-82, ch. 179, p. 181, and 1883-84, ch. 107, p. 142). 

This new corporation was making active preparations to con- 
struct its line to Alexandria when the Washington, Ohio and 
Western was organized, and in orderthat that company might be 
included in the enterprise there was secured an Act entitled : 


“An Act to authorize the Washington, Ohio and Western Railroad Com- 
“« pany to make contracts of lease and consolidation with certain other rail- 
“road companies, and to connect, cross and unite with certain other rail- 
‘* roads,” 
Approved March 3, 1884, 
Acts of Assembly of Virginia 1883-84, ch. 250, p. 309. 
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which provided that the Washington, Ohio and Western Railroad 

Company might 
“cross at grade, unite or connect with or lease, use or operate, 
“ or be leased, used or operated by any ratlroad company tn 
“ the State of Virginia, now constructed or in process of con- 
“struction, or with the Virginia and West Virginia Railroad 
“Company, or any one of said railroad companies, and with 
“any other railroad company or companies which now are or 
“ may hereafter be leased by or used or operated with any one or 
“more of such railroad companies, and with the consent of a 
“ majority of the stockholders, to consolidate its capital stock, 
“ property and franchises, by change of name or otherwise, 
“with those of any one or more of such railroad companies,” 


upon condition that any extension of the road should be by way 
of Winchester. 

Although the Virginia and West Virginia Railroad scheme did 
not materialize, another plan of extension of the Washington, Ohio 
and Western was mooted late in 1884. In 1882 the Shenandoah 
Valley Railroad had been opened in the interest of the Norfolk 
and Western from Hagerstown, Md., to a connection with the Nor- 
folk and Western main line at Roanoke, Va. This line passed 
through Berryville, a few miles west of Round Hill, and in 1884 
negotiations were opened for an extension of the Washington, 
Ohio and Western to a connection with the Shenandoah 
Valley Railroad at Berryville, so as to afford an entrance for 
the Norfolk and Western system into the city of Washington. 
This resulted in the execution of certain trafic contracts in Janu- 
ary, 1885, looking to the opening of a through line consisting of 
the Pennsylvania Railroad lines at Washington, the Washington, 
Ohio and Western, the Norfolk and Western, and the East Tennes- 
see, Virginia and Georgia, which would extend from New York to 
the southwest. This plan also fell through, however, for the 
Washington, Ohio and Western was not yet destined to be extended. 


(c) Part of the R. & D. System. 1886-1894. 


On April 15, 1886, the R. & D. assumed the operation of the 
Virginia Midland lines under lease, thus making the Washington, 
Ohio and Western a connection at Alexandria. In order to secure 
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control of this connection, and its share of the traffic for the South 
moving through the Washington gateway, which was threatened 
by the proposed extension of the Washington, Ohio and Western to 
a connection with the Norfolk and Western at Berryville, the 
R. & D. began negotiations which resulted in a lease of the prop- 
erty of the Washington, Ohio and Western under the following 
instrument : 


WASHINGTON, OHIO AND WESTERN LEASE. 
RAILROAD COMPANY Dated October 30, 1886. 
Rental: Thirty-five per 
: cent of gross earnings, 
TO to be applied on fixed 
charges. 
Term: Nine hundred and 
RICHMOND AND DANVILLE RAIL- ninety-nine years. 
ROAD COMPANY. (Merged June 28, 1894.) 
CONVEYS: 


The line from Alexandria to Winchester, constructed and to 
be constructed. 


Under this lease the R. & D. went into possession of the 
Washington, Ohio and Western, and having acquired it largely for 
strategic reasons suspended all plans for extension. 

The line between Alexandria and Round Hill was consequently 
operated as a local line for the succeeding eight years, in connection 
with the Virginia Midland line. 


V. 


Southern Railway Company. 


(2) Consolidation. 1894. 


The R. & D. pledged its lease of the Washington, Ohio and 
Western under its Consolidated Mortgage of October 22, 1886, by 
an instrument dated November 18, 1886. ‘Through the foreclosure 
of that mortgage in 1894, the leasehold estate of the R. & D. was 
vested in Southern Railway Company ; but operation under the 
lease was never undertaken by Southern Railway Company, for it 
acquired about the same time, and before it began the operation of 
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the R. & D. lines, a fee estate in the property of the Washington, 
Ohio and Western through the Richmond Terminal Company. 
This was derived as follows: 

Immediately after the lease to the R. & D. on October 30, 
1886, the Richmond Terminal Company acquired the entire 
$1,500,000 of capital stock of the Washington, Ohio and Western 
Railroad Company, as well as its $625,000 of outstanding income 
bonds. These securities were thereafter pledged by the Richmond 
Terminal Company under its “ Consolidated First Collateral Mort- 
gage,” dated March 1, 1889, and at the foreclosure sale held under 
that mortgage on July 13, 1893, were purchased by Charles H. 
Coster for the Reorganization Committee. 

The entire capital stock was thereafter transferred to South- 
ern Railway Company, and was used to procure the execution of 
the following deed : 


WASHINGTON, OHIO AND WESTERN 


RAILROAD COMPANY DERN. 


Dated June 28, 1894. 


T ; : 
is Consideration: $1. 


SOUTHERN BAILWAY COMPANY. 
CONVEYS: 


The line from Alexandria to Winchester, constructed and to 
be constructed. 


Subject toa covenant by Southern Railway Company to operate 
the line and discharge the public duties of the grantor, and also to 
apply the income from the operation of the line towards the pay- 
ment of the outstanding bonds of the Washington, Ohio and 
Western. 


Under this deed Southern Railway Company began the opera- 
tion of the line on July 1, 1894, since which date an extension of 
about four miles to a summer resort in Snicker’s Gap, known as 
Bluemont, was constructed in the summer of 1g00. 
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2. The Central Railroad of Georgia. 1887. 


(Lines and mileage controlled in 1891 by the Richmond Terminal Company.) 


Main Line of Road. 


Savannah to Atlanta, Ga............ccscesccecssceesencescencsscecees 
Milledgeville Branch: Gordon to Milledgeville, Ga... 


Proprietary Lines. 


Montgomery and Eufaula Railway: Montgomery to 
Eufaula, Ala...........ccc008 SaGesedavsieustoncdeseusséuescccesctse 
Savannah and Western Railway. 
Main Lines: 
Meldrim to Lyons, G8.........c.csscccseees sescerssnceneceees 
Americus, Ga., to Birmingham, Ala.... 
Griffin, Ga., to Chattanooga, Tenn 
BIAHCHCS ovcinsinn se sesiscateesiasisscavesetbececcuaevséteceuastisose 


Savannah and Atlantic Railway: Savannah to 


Leased Lines. 
Augusta and Savannah Railroad: Millen to Au- 


ton, Ga........0.ceseeee puceuddavasioscudaacestbaSvausareddesseceacesse 
Southwestern Railroad. 
Main Line: 
Macon to Columbus, Ga...... ....cccccscscssecsseseessrenee 100.00 
Br Qnches .rirccorerecscsscerccceccencees adasCeccusteossietesteeeeste 232.24 


Mobile and Girard Railroad: Columbus, Ga., to 
Searight, Ala. ........ccccccesseccccssccccsssccsssccssceesscceessens 
Macon and Northern Railroad: Macon to Athens, Ga. 


Auxiliary System. 


Port Royal and Augusta Railway: Port Royal,S.C., 
to Augusta, Ga.........ccsssccccsssscccecccsscorsscceessscereccees 
Port Royal and Western Carolina Railway. 
Main Line: 
Augusta, Ga., to Spartanburg, S. C.............:00000133 10 
Br AncheS ccreccssessccsevesscaccesee aaeees oe S caeasesveccees seansecess 94.05 


Upson County Railroad: Barnesville to Thomaston, Ga. 


Water Lines. 


Ocean Steamship Company: Savannah to New York 
(equivalent to rail distance).........cssessr eisseateddsaecee 


Total mileage Central Railroad System............cccsssseseseeeees 


Miles, 


294.65 
17.32 


79.70 


622.51 


17.70 


§3.00 


21,00 


332 .24 


121.93 
105 .00 


112,10 


227.15 
16 .35 


311.97 


719.91 


633.17 


355.60 
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The Central Railroad and Banking Company of 
Georgia. 


(2) The Development of a System. 1833-1892. 


The success of the enterprise of Charleston in accomplishing, 
in 1833, the construction of the South Carolina Railroad, threatened 
the commerce of the principal seaport of Georgia; so the people of 
Savannah determined at once to emulate their South Carolina com- 
petitors by themselves building a similar line. Accordingly a 
charter was obtained in an Act of Georgia approved December 20, 
1833 (Georgia Laws 1833, p. 246; Prince’s Digest, 300) for a cor- 
poration under the style of 


CENTRAL RAILROAD AND CANAL COMPANY OF 
GEORGIA, 


“for the purpose of opening a canal or railroad communica- 
“tion from the city of Savannah to the interior of the 
“ State.” 


Two years later, again in imitation of the State of South 
Carolina, this charter was so amended (Georgia Laws 1835, p. 
217) as to give the company banking powers for twenty-five years, 
and to specify its principal purpose to be the opening of a railroad 
from Savannah to Macon; in evidence of which the name of the 
corporation was changed to 


CENTRAL RAILROAD AND BANKING COMPANY OF 
GEORGIA. 


Under this charter a railroad was opened from Savannah to 
Macon in 1843, which, by reason of being early in the field and 
judiciously managed, began a career of great success and remunera- 
tive operation, that was continued practically without interrup- 
tion for nearly fifty years thereafter. 

By means of its bank this corporation was enabled to finance 
the construction of branches or extensions, to feed the traffic and 
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extend the influence of its main line, and in this way the South- 
western Railroad was built to carry the line of the Central Railroad 
from Macon to the navigable Flint and Chattahoochie Rivers, thus 
entirely traversing the State of Georgia. 

See Central Railroad and Banking Company v. Georgia: 

In the Supreme Court of Georgia (1875), 54 Ga, gor. 
In the Supreme Court of the U. S. (1876), 92 U. S., 665 
and 667. 
Wright v. Southwestern Railroad Co: 
In the Supreme Court of Georgia (1880), 64 Ga., 783. 
In the Supreme Court of U. S. (1885), 116 U. S., 231. 
In this last cited report will be found a map of tbe Southwestern Railroad, 
showing its historical dev+lopment. 

Another extension undertaken with the aid of the Central 
Railroad and Banking Company was the Monroe Railroad, after- 
wards known as the Macon and Western, which extended the Cen- 
tral system to Atlanta and a connection with the Georgia Rail- 
road and Western and Atlantic line, thus completing a system of 
railroads in the State. 

See Collins v. Lhe Central Bank of Georgia, 1 Ga., 435. 

Woodward v. The Central Bank of Georgia, 4 1d., 323. 


The aid advanced by the Central Railroad and Banking 
Company gave it a control of these connections and others, which 
paved the way for a consolidation thereof into one system. This 
was authorized by an Act of Georgia approved January 22, 1852 
(Georgia Laws 1851-52, p. 119) which specifically consented to the 
acquisition by the Central of the Southwestern Railroad, the 
Augusta and Savannah Railroad (then known as the Augusta and 
Waynesboro Railroad) and other branches of the Central main line, 
and also provided generally that the system might be enlarged by 
the acquisition of all connecting lines. 

In pursuance of this authority the Milledgeville and Gordon 
Railroad was leased in 1852, the Eatonton Branch Railroad was 
leased in 1853, and the Augusta and Savannah Railroad was leased 
in 1854, as these lines were respectively opened ; while the South- 
western Railroad was operated practically as a controlled line until, 
in 1869, its lines were formally leased also. 
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The prosperity of the Central Railroad and Banking Company 
survived the Civil War, so that it was enabled to still further ex- 
pand its influence by subsidizing steamship lines between Savan- 
nah and New York, and the construction of the Montgomery and 
Eufaula and Western of Alabama lines in Alabama. In connection 
with these new lines there was already in operation about 600 miles 
of railroad in Georgia, thus constituting the Georgia Central one 
of the greatest railroad systems in the United States at that time. 

In 1869 an attempt was made to control the Atlantic and Gulf 
Railroad (since known as the Savannah, Florida and Western and 
a part of the Plant System), then extending from Savannah to the 
Flint River at Bainbridge, Ga. This control was resisted in the 
Courts, the charge being with respect to the Central and South- 
western that’ 

“these two great railroad corporations, acting together in 

“perfect harmony and having control of almost unlimited 

“means, have illegally combined and confederated together 

“to break down all competing lines of railway and to monopo- 

“lize as far as possible the railroad transportation of the 

“ State of Georgia; and in carrying out this policy, the said 

“Central Railroad Company has within a few years past 

“granted large subsidies to the railroad corporations of this 

“ and other States, leased hundreds of miles of railroad in this 

“and other States, and furnished large sums of money to con- 

“necting lines of steamboats and railroads in this and other 

“ States; until at the present moment it does in fact control 

“almost absolutely the transportation by sea and land from 

“New York to the western line of Alabama, and is still ex- 

“ tending its connections and control with the avowed purpose 

“of monopolizing the transportation of freights and the 

“travel between New York and Vicksburg, in the State of 

“ Mississippi.” 

This litigation resulted in the first check which the expansion 
of the Central System had suffered. The company was enjoined 
from exercising any control over the Atlantic and Gulf Railroad, the 
Supreme Court saying that it was the settled policy of the State of 
Georgia to promote competition in transportation services, and so 
to prevent all stifling of such competition as might benefit the 
people of Georgia. 


Central Rattroad Co. v. Collins, 40 Ga., 582. 
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This rule was later embodied in the organic law of the State, 


See Constitution of Ga. (1877), Art. 4, Sec. 2, Par. 4 (Code 
of Ga. (1895), See. 5800). 


but while it prevented the Central from accomplishing a monopoly 
of the transportation business in Georgia it did not end the growth 
of its system. In 1872 the Macon and Western was consolidated 
with the Central, and the Ocean Steamship Company was organized 
to operate, under the control of the Central, the steamers which con- 
nected the Central lines with New York; while a little later a con- 
trolling interest was acquired in the Mobile and Girard Railroad. 
See George v. Central RR. & 2. Co. of Georgia, tor Ala, 
607; S.C. 14 So. Rep., 752. 


In 1880 the Columbus and Western Railroad was acquired 
and extended from Columbus, Ga., to Birmingham, Ala., while in 
1888 the Columbus and Western was consolidated in the interest 
of the Central with the Buena Vista and Ellaville Railroad Com- 
pany, the Columbus and Rome Railway Company, the East Ala- 
bama Railroad Company, the ufaula and Clayton Railroad Com- 
pany, the Eufaula and East Alabama Railroad Company, and the 
Savannah and Western Railroad Company, under the stvle of the 
last named corporation. To this consolidation was added in 1890 
the Savannah, Griffin and North Alabama Railroad Company, and 
in 1891 the Chattanooga, Rome and Columbus Railroad. Other 
lines affliated with the Central, through controlling interests, were 
the Upson County Railroad, the Savannah and Atlantic Railway, 
the Port Royal and Augusta Railroad, and the Port Royal and 
Western Carolina Railroad. Meanwhile a half interest, with the 
Georgia Railroad and Banking Company, in the Western Railway 
Company of Alabama was secured, 


See Central Ratlroad and Banking Co. ef Georgia v. Pettits, 


113 U. S., 116, 


and in 1881 a half interest, with the Louisville and Nashville, in a 
lease of the Georgia Railroad itself, was added to the assets of the 
Central. 

See South Carolina v. Port Royal & Augusta Ry. Co. 8g 


Fed., 565. es: 
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It thus resulted that in 1891 the Central Railroad and Bank- 
ing Company was in control of a system of 2,300 miles of lines ex- 
tending from Savannah, to Augusta and Atlanta, in Georgia; to 
Montgomery and Birmingham in Alabama; to Chattanooga in Ten- 
nessee; and to Spartanburg and Port Royal in South Carolina; with 
many branches, principally in the cotton-growing country, a line 
of regular steamers to New York, and large interests in some of its 
most important connections. 

On June 15, 1891, the Macon and Northern Railroad was also 
leased jointly to the Central Railroad and Banking Company and 
the R. & D., thus connecting the lines of the lessees between Athens 
and Macon.* 

(4) Relations with the Richmond Terminal Company. 

1887-1894. 

Prior to July 1, 1887, certain persons interested in the Rich- 
mond Terminal Company had purchased 40,000 out of a total of 
75,000 shares of the capital stock of the Central Railroad and 
Banking Company of Georgia: They thereupon proceeded to or- 
ganize a North Carolina corporation under the style of the Georgza 
Company, and transferred their shares in the Central Railroad and 
Banking Company to this new corporation. 

In October, 1888, the Richmond Terminal Company pur- 
chased substantially all of the capital stock of the Georgia Com- 
pany and later acquired also for its own account 2,200 additional 
shares of the Central Railroad and Banking Company, and thus in 
turn the Richmond Terminal Company obtained control of the 
Central Railroad and Banking Company. 

The Richmond Terminal Company thereafter caused this sys- 
tem to be leased by an instrument dated June 1, 1891, to the 
Georgia Pacific Railway Compauy, whose property was then already 
under lease to the Richmond and Danville Railroad Company; and 
the R. & D. assumed the operation of the Central System. But in 
March, 1892, claim was made by a minority stockholder in the Cen- 
tral Company that by reason of this lease the R. & D. was contraven- 
ing the Prov isions of the Constitution of Georgia of 187 7s which 

*The interest of the R. & D. in the lease of the Macon and Northern lapsed 


through default in payment of rentin September, 1592. and the Central became 
sole lessee. The line has since remained a part of the Central system, 7 
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declared illegal and void any contract or agreement between corpo- 
rations , 

“which may have the effect or be intended to have the effect 

“to defeat or lessen competition in their respective businesses 

“or to encourave monopoly.” 

Const. of Ga. 1877, Art. 4, Sec. 2, Par. 4 (Georgia Code 1895, 

Sec. 5800). 
and upon a bill being exhibited to the United States Circuit Court 
at Macon, Ga., with such an allegation among others, a receiver of 
the Central Railroad properties was appointed, and thereupon, on 
March 28, 1892, the R. & D. and Georgia Pacific abandoned 
the lease. 

Clarke v. Central R. R. & Banking Co. of Georgia et al., 

50 Fed. Rep., 338; 62 Id., 328. 

For the succeeding three years the Central lines were in 
the hands of receivers; for the Richmond Terminal Company had 
in ashort time wrecked this great property and left it, like its other 
acquisitions, a subject for reorganization. 


II. 


The Central of Georgia Railway Company. 
(2) Reorganization. 1895. 


The purchasers of the property of the Central Railroad and 
Banking Company of Georgia at foreclosure sale organized on 
October 17, 1895, under the general law of Georgia as a new 
corporation, with the style of 


CENTRAL OF GEORGIA RAILWAY COMPANY, 


and forthwith took over, and began the operation of, the bulk of 
the properties of the old company ; although through the defaults 
of the Central Railroad and Banking Company and the interven- 
tion of new interests in the persons of creditors, the Chattanooga, 
Rome and Columbus, Port Roval and Western Carolina, Port Royal 
and Augusta Railroads and the half interest in the Georgia Rail- 
road lease were cut out from the Central system. 
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After this reorganization was accomplished the old question 
of the control of competing lines was raised again; this time with 
respect to the Middle Georgia and Atlantic Railroad, the name 
which had been assumed by the Eatonton Branch Railroad, as ex- 
tended to a connection with the Georgia Railroad at Covington, Ga. 
The conditions which obtained when the Collins case was tried had, 
however, so changed that the Supreme Court of Georgia was now 
enabled to give the provision of the Constitution of Georgia relat- 
ing to competing lines a less drastic interpretation. 


Stale v. Central of Georgia Ratlway Co., 109 Ga., 716; 
S.C. 35S. E. Rep., 37. 


(4) Relations with Southern Railway Company. 1895. 


The interest of the Richmond Terminal Company in the 
Central Railroad and Banking Company of Georgia passed into 
the hands of the Richmoud Terminal Reorganization Committee, 
but by reason of the law of Georgia with respect to competition 
was not delivered to Southern Railway Company. Much specu- 
lation in Georgia concerning the whereabouts of this interest gave 
rise to the filing on June 21, 1897, of a bill in the United States 
Circuit Court at Macon, Ga., in a cause entitled Dunlap Hardware 
Company v. Southern Ratlway Company, in which certain citizens 
of Georgia who alleged themselves to be shippers over the lines of 
both the Southern and Central, claimed that Southern Railway 
Company controlled the Central; that by reason of such control 
rates were increased, although the two were natural competitors 
for business; and that consequently the law of Georgia was again 
violated ; and prayed for the appointment of a receiver of the in- 
terests so alleged to be unlawfully held by Southern Railway Com- 
pany. To this bill, Southern Railway Company, in denying the 
charge of unlawful control of the property of the Central of 
Georgia Railroad Company, answered as follows: 


“Upon and prior to the organization of the Southern Rail. 
“way Company, the Richmond and West Point Terminal and 
“Warehouse Company, a corporation of the State of Virginia 
“(hereinafter called the Richmond Terminal) was creditor of 
“the corporation of the State of Georgia (hereinafter called 
“the Georgia Central Company) in a very large amount, for 
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“which in the city of New York, as defendant is informed and 
“ believes to be true, it had obtained and had issued a warrant 
“of attachment against said Georgia Central Company. At 
“the same time the Richmond Terminal was owner of sub- 
“stantially all of the shares of stock of the North Carolina 
“corporation known as the Georgia Company, which in turn 
“ owned and had pledged with the Central Trust Company of 
“New York as Trustee, for its collateral trust bonds, 40,000 
“ shares, being a majority of the capital stock of the Georgia 
. Central Company, under conditions brought to the attention 
“and to the consideration of this honorable Court, on March 
“ 3, 1892, in the case entitled Rowena Clark and others v. The 
“ Richmond and West Point Terminal and Railway Company 
“and others ; to which cause and all proceedings therein, and 
“the record thereof, both in this Court and in the Circuit 
“Court of Appeals (sce 62 Fed. Rep., 328) defendant now and 
“at all times craves reference (and at the hearing will exhibit a 
© copy of the record thereof) with the same force and effect as 
“though the same were herein set forth as part of this 
“ answer. 

“Upon or about the 1st day of May, 1893, there was pub- 
“lished and promulgated a certain plan and agreement for the 
“ reorganization of the Richmond Terminal Company and its 
“ subordinate companies, as therein defined, which plan and 
“agreement as modified February 22, 1894, has been carried 
“into effect. 

“ Under, by and in pursuance of said plan of agreement 
“there was constituted a committee which was authorized to 
“ proceed, and which as a matter of fact did proceed, to acquire 
“the assets of the Richmond Terminal Company and its sub- 
“ordinate companies, as proposed in said plan, and finally 
“to carry into effect the provisions of the said plan and 
“ agreement. 

“As originally constituted, this committee, hereinafter 
“called the Reorganization Committee, consisted of George 
“Sherman, Anthony J. Thomas and Chas. H. Coster, Chair- 
“man, but the said Coster having resigned in the year 1896, 
‘his place as member and Chairman was taken by Adrian H. 
“Joline, so that at all times since September 30, 1896, the said 
“ Reorganization Committee has consisted of the said Joline, 
“ Sherinan and Thomas, of whom all are residents of the city 
© of New York, and no one is an officer or Director of the 
“ Southern Railway Company, which is the ‘New Company’ 
“ contemplated by and formed in pursuance of the provisions 
“of the said plan of agreement. 
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“The said plan of agreement contemplated and provided 
“that all of the interests of the Richmond Terminal in or to 
“the bonds and stock of the Georgia Company, or in or to the 
“ stock of the Georgia Central Company should be transferred 
“to and should vest in the said Committee as owner, and it 
‘was in and by said plan expressly provided and declared that 
“while the Reorganization Committee must make every effort 
“to protect these assets, it was not desirable to extend the re- 
“ organization in connection with the Georgia Central property; 
“and power was reserved to and vested in the Reorganization 
“Committee to dispose of all interests in the said Georgia 
“Central Company, otherwise than by transferring the same 
“to the new company to be formed under the said plan and 
“agreement. And at all times the Reorganization Committee 
“has retained subject to its discretion and control all interest 
“in the capital stock of the said Georgia Central Company 
“(except as to the shares owned by Directors), and at notime has 
“there been, nor is there now, any contract or agreement or 
“ any understanding by or between the said Committee, as how- 
“ever constituted and the Southern Railway Company, in virtue 
“or in pursuance of which the Southern Railway Company 
“has had, now has or is entitled to have, any right, interest 
“or control in or of the property, franchises or stock of the said 
“ Central of Georgia Railway Company. 

“Subsequent to the formation of the Southern Railway 
“Company, proceedings were had in this Honorable Court (to 
“which reference is hereby craved) for the foreclosure and 
“sale of the property and franchises of the said Georgia Central 
“Company, and in pursuance thereof such property and fran- 
“ chises, or the greater part thereof, were sold and transferred 
“under the direction of this honorable Court, so that they be- 
‘came vested in and now are owned and held by the Georgia 
“corporation in the Bill of Complaint called by its proper 
“title, the Central of Georgia Railway Company. 

“In the course of said last mentioned foreclosure proceed- 
“ings, and in the concurrent reorganization of the said Georgia 
“Central Railroad, and subsequent to the formation of the 
“ Southern Railway Company, which had no part in nor any 
“control of such proceedings or of the transactions next here- 
“inafter mentioned, the Reorganization Committee agreed to 
“accept and subsequently did accept and receive all or sub- 
“stantially all of the capital stock of the new Central of 
“ Georgia Railway Company, in consideration of the release 
“by said Reorganization Committee of all claims of the Rich- 
“ mond Terminal Company as creditor or otherwise, against or 
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‘in said Georgia Central Company, which claims, as before 
‘stated, were owned by said Reorganization Committee and 
“which until released, effectually prevented the foreclosure, 
“ sale or reorganization of the Georgia Central Company or the 
“ organization of the Central of Georgia Railway Company; of 
“‘ which all or substantially all of the capital stock now is held 
“ by the said Reorganization Committee under the provisions 
‘and with all the powers set forth in said Richmond Terminal 
“Reorganization plan, and none now is, nor ever was, held by 
“ Southern Railway Company, or otherwise than by the Re- 
“organization Committee as above stated, except so far as 
“ shares thereof are held by Directors of the Central of Georgia 
“Railway Company, of whom, as defendant believes, 12 out of 
“15 are citizens and residents of the State of Georgia and of 
‘“whom no one is an officer or director of this defendant, ex- 
“ cepting Samuel Spencer, who holds one share and no more 
“of the capital stock of the Central of Georgia Railway 
“Company. 

“ Being obliged to protect this asset, in the interest of the 
“ beneficiaries under said Richmond Terminal Reorganization 
‘plan and agreement, and subject to whatever may be the 
“lawful disposition of the same, the Richmond Terminal Re- 
“organization Committee at all times has insisted upon its 
“right to hold and to retain, and at all times has continued 
“and now continues to hold and retain as its own 49,985 
‘shares of the capital stock of the Central of Georgia Railway 
“Company. Under these circumstances defendant has not ex- 
“‘ercised control over the corporation, the physical manage- 
“ment or the policy of the said Central of Georgia Railway 
“ Company; the autonomy and the exercise of the functions of 
“the last named company have remained and now are com- 
“ plete and independent; its management is completely in the 
“hands of its own officers, without any control from this de- 
“fendant, and at no time has there been or is there now, any 
‘diminution or tendency towards diminution of lawful com- 
“petition by reason of any act of defendant.” 
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3. The Clarksville and North Carolina Railroad. 
1887. 
Line of Road. Miles. 
Clarksville, Va., to N. C. State line....................2. 7.10 
(Opened for operation 1888.) 


I. 


The Clarksville and Worth Carolina Railroad 
Company. 


(a) The Richmond and Mecklenburg extension, 1887-1888. 
(6) Part of the R. & D. system, 1888-1894. 


II. 


Southern Railway Company. 


(2) The Richmond Terminal Reorganization, 1894. 
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I. 
The Clarksville and Worth Carolina Railroad 
Company. 
(2) The Richmond and Mecklenburg Extension. 1887-1888. 


The Roanoke Valley Railroad Company had, before the war 
between the States, a line of railroad in operation between Clarks- 
ville, Va., and Manson, N. C., and was projecting an extension from 
Clarksville, to Keysville, Va., when its property was seized by the 
Confederate Government in 1863. After the war, the R.& D. 
acquired the roadbed of this old line, and in 1884 opened in the name 
of the Richmond and Mecklenburg Railroad Company a line from 
Keysville to Clarksville, Va., which was operated as a branch of the 
R. & D. main line. In 1887 it was determined to extend this line 
south from Clarksville to a connection with the North Carolina 
Railroad, and for that purpose a new charter was obtained in an 
Act of Virginia entitled : 

“An Act to incorporate the Clarksville aud North Carolina Railroad 

“Company.” 

Approved April 6, 1887. 

Acts of Assembly of Virginia, Ex. Session, 1887, ch. 53, p. 61. 


which provided for the organization of a corporation under the 
style of 
CLARKSVILLE AND NORTH CAROLINA RAILROAD 
COMPANY 
“for the purpose of constructing, equipping and operating a 
“railroad from the town of Clarksville in the State of Vir- 


“ginia to any point on the line between Virginia and North 
Carolina,” 


and further that 


“it shall be lawful for said company to lease or purchase the 
“works, property and franchises of any other company in the 
“ State of Virginia or North Carolina, whose line of road 
“connects with or will connect with the railroad hereby 
“ authorized to be constructed.” 


Under this charter construction was begun at a junction with 
the Richmond and Mecklenburg Railroad near Clarksville, and the 
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line was laid in part upon the old road-bed of the Roanoke Val- 
ley Railroad, use being made particularly of the still standing 
abutments of the old Roanoke Valley bridge, to support a new 
bridge over the Roanoke River.* The line was opened to the 
North Carolina boundary in 1888 whence it was continued to Dur- 
ham, N. C., under the charter of the Oxford and Clarksville Rail- 
road Company. 

For the purpose of this construction in Virginia the following 
mortgage was executed : 


CLARKSVILLE AND NORTH CAROLINA FIRST MORTGAGE. 
RAILROAD COMPANY Dated November 1, 1887. 
To secure 6% bonds, due 
. November 1, 1937, to 


as { be issued at the rate of 
$15,000 per mile of 

CENTRAL TRUST COMPANY OF NEW road. 
York, 7rustee. J (Foreclosed May 31, 1894.) 


CONVEYS : 
The line from Clarksville to the North Carolina State line. 


There were issued $111,000 of bonds under this mortgage, all of which 
were subsequently deposited under the Richmond Terminal Reorganization 
Pian, so that they were thus available, after default, to make title to the prop- 
erty by foreclosure in 1894. 


(4) Part of the R. & D. System. 1888-1894. 


The R. & D. acquired the entire capital stock of the Clarks- 
ville and North Carolina and upon the opening of its line caused 
the following lease to be executed : 

CLARKSVILLE AND NORTH CAROLINA | LEASE. 


RAILROAD COMPANY Dated November 12, 1888. 
{ Term: Ninety-nine years. 


ea Rental: Net earnings 
RICHMOND AND DANVILLE RAIL- above fixed charges. 
ROAD COMPANY. (Abrogated May 31, 1894.) 


LEASES: 
The line between Clarksville and the North Carolina State 
line. e 


*The title to this property formerly of the R. v. was finally cleared of a 
claim of dower therein by the widow of L. E. Finch by deed to Southern Railway 
Company dated November 2, 1899. 
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Under this lease, the R. & D. and its receivers operated the 
line until July 1, 1894, when Southern Railway Company assumed 
possession for account of the R. & D. Receivers, and so operated it 
until September 1, 1894. 


II. 


Soutbern Railway Cdmpany. 


(2) The Richmond Terminal! Reorganization. 1894, 


All of the Clarksville and North Carolina bonds being de- 
posited under the Richmond Terminal Reorganization plan, the 
Committee was enabled to cause the following proceedings to be 
taken in pursuance of the policy to vest Southern Railway Com- 
pany with title to the R. & D. lines : ‘ 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF VIRGINIA. 


CENTRAL TRust COMPANY OF NEW ) 
YORK | 


against 


CLARKSVILLE AND NORTH CAROLINA | 
RAILROAD COMPANY. J 


1894. 

May 1. Bill filed alleging default in interest November 1, 1892, 
aud praying foreclosure of Mortgage dated Novem- 
ber 1, 1887. 

May 31. Decree of foreclosure and for sale by Charles Price, 
Special Master. 

Aug. 22. Sale by Special Master, at Soudan, Va., to Southern 
Railway Company for $25,000. 


Aug. 22. Report of sale filed and decree ent@red confirming same. 


In pursuance of these proceedings the following deed was im- 
mediately executed : 
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CHARLES PRICE, Speczal Master, | 


CENTRAL TRUST COMPANY OF NEW 
YORK, 7rustee, | DEED. 
Dated August 22, 1894. 
TO Consideration : $25,000 


SOUTHERN RariLway Company. J 


RECITES : 


The proceedings in Central Trust Company against Clarks- 
ville and North Carolina Railroad Company, and 


CONVEYS: 
The line between Clarksville and North Carolina State line. 


Under this deed Southern Railway Company assumed the 
operation of the line in its own name on September 1, 1894. Its 
title was, however, thereafter strengthened by the purchase at the 
R. & D. receiver’s sale of unmortgaged assets of 1,000 shares of 
Clarksville and North Carolina stock on December 14, 1894, and 
was finally confirmed by the following deed : 


CLARKSVILLE AND NORTH CAROLINA } 
RAILROAD COMPANY | 
DEED. 
TO Dated January 9, 1896. 


SOUTHERN RAILWAY COMPANY. 


RECITES: 

The proceedings in Central Trust UES v. Clarksville 
and North Carolina, and 
CONVEYS: 


The line between Clarksville and the North Carolina State 
line. 


4. The Oxford and Clarksville Railroad. 1888. 


Line of Road. Miles. 
Virginia State line to Durham, N.C... 0... 0... -... 0.4. 49.70 


(Opened for operation 1888.) 


I, 


The Orford and Clarksville Railroad Company. 


(2) Planning a revival of the Roanoke Valley Railroad, 1885— 
1888. 


(6) The Richmond and Mecklenburg extension, 1887~1888. 
(c) Part of the R. & D. system, 1888-1894. 


Il. 


Soutbern Railway Company. 


(a) The Richmond Terminal Reorganization, 1894. 
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The Orford and Clarksville Railroad Company. 


(2) Planning a Revival of the Roanoke Valley Railroad. 
1885-1888, 


The Roanoke Valley Railroad had prior to the Givil War con- 
nected the town of Clarksville, Va., with the Raleigh and Gaston 
Railroad at Manson, N. C. During the war this line was wrecked 
and various subsequent plans for its reconstruction came to nothing. 
Finally the town of Oxford revived the scheme in its own interest, 
and having, since 1881, a connection with the Raleigh and Gaston 
Railroad at Henderson, N. C., by means of the Oxford and Hen- 
derson Railroad, determined to extend the connection to Clarksville ; 
to which end there was procured a new charter in an Act of North 
Carolina entitled : 


‘An Act to incorporate the Oxford and Clarksville Railroad Company.” 


Ratified February 23, 1885. , 
Laws of North Carolina 1885, ch. 116, p. 173. 


which provided for the organization of a corporation under the 
style of 


OXFORD AND CLARKSVILLE RAILROAD COMPANY, 
for the purpose of constructing and operating a railroad 


“ from the town of Oxford in the County of Granville to some 
“ point on the Virginia State line within the Counties of Per- 
“son, Granville, Vance or Warren,” 


with power also © 


“to extend the said Oxford and Clarksville Railroad from 
“Oxford to any point on the North Carolina Railroad in 
“ Wake or Durham Counties, or to any point on the Raleigh 
“and Gaston Railroad in Wake or Franklin Counties, and 
“ also to build branch roads to the said Oxford and Clarksville 
“ Railroad not exceeding thirty miles in length.” 


and furthermore with power to lease its property to or consolidate 
with any railroad company owning a connecting line. 
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Provision was also made in this charter for the use of convicts 
by the company, and for subscriptions to the capital stock in the 
bonds of municipalities interested in the construction of the line. 
At the same session of the Legislature there was also passed an 
Act entitled : 


« An Act to allow the Oxford and Clarksville Railroad Company to settle 
‘«with the Beard of Directors of the penitentiary for work to be done for said 
‘“‘company by convicts with coupon bonds of the town of Oxford and with 
‘‘ like bonds of the townships of Oxford and Sassafras Fork.” 


Ratified March g, 1885, 
Laws of North Carolina 1885, ch. 299. p. 546. 
which provided that the company might pay for the services of 
convicts in municipal bonds subscribed to its capital stock. 
At the next session of the Legislature, there was passed an 
Act entitled : 


“ An Act to amend an Act entitled: ‘An Act to incorporate the Oxford and 
‘“‘ Clarksville Railroad Company,’ being chapter one hundred and sixteen of 
‘the laws of one thousand eight hundred and eighty-five.” 


Ratified January 14, 1887. 
Laws of North Carolina 1887, ch. 3, p. 50. 
which modified the method of subscriptions to the stock of the 
company by municipalities prescribed by the original cpann and 
also another Act entitled : 


« An Act to amend an Act entitled: ‘An Act to incorporate the Oxfordand 
“Clarksville Railroad Company,’ being chapter one hundred and sixteen of 
“the laws of one thousand eight hundred and eighty-five,” 


Ratified March 2, 1887, 
Laws of North Carolina 1887, ch. 145, p. 356. 
which authorized the company to extend its line to any point on 
the Raleigh and Gaston Railroad, whether i in or out of Wake or 
Franklin Counties. 
Nothing was, however, accomplished by the Oxford and Clarks- 
ville Railroad Company as a local enterprise. 


(4) The Richmond and Mecklenburg Extension. 1887-1888. 


When in the summer of 1887 the R. & D. determined to ex- 
tend the Richmond and Mecklenburg Railroad to a connection 
with the North Carclina Railroad at Durham, N. C., the Oxford and 
Clarksville charter was available for its purpose. To this end the 
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R. & D. acquired a majority of the capital stock of the Oxford and 
Clarksville Railroad Company, and thereafter, in 1888, opened the 
line from a connection with the Clarksville and North Carolina 
Railroad on the Virginia State line to a connection with the North 
Carolina Railroad at Durham. The funds for this construction were 
derived from the sale of bonds secured by the following mortgage : 
OXFORD AND CLARKSVILLE RAIL- )) First MORTGAGE. 
ROAD COMPANY Dated November 1, 1887. 
To secure 6% bonds, due 
\ November 1, 1937, to 
{ be issued at the rate of 
| $15,000 per mile of 


TO 


road. 
(Foreclosed May 31, 1894.) 


CENTRAL TRuST COMPANY OF NEW 
York, 7rustee. 


CONVEYS : 
The line from Virginia State line to Durham, N. C. 


There were issued under this mortgage $744,000 of bonds of which $736,000 
were deposited under the Richmond Terminal Reorganization Plan, and were 
thus made available for a foreclosure in 1894. The remaining $8,c00 of bonds 
were also subsequently acquired by Southern Railway Company and used in 
settlement for the purchase of the property. 


(¢) Part of the R. & D. System. 1888-1894. 


Upon the completion of the Oxford and Clarksville line the 
R. & D. exercised its control over the corporation to procure the 
execution of the following lease : 


OXFORD AND CLARKSVILLE RAIL- LEASE. 
ROAD COMPANY Dated October 30, 1888. 
aa Term : Ninety-nine years. 
Rental: Net earnings 
RICHMOND AND DANVILLE RAIL- 


ROAD COMPANY. 


above fixed charges. 
(Abrogated May 31, 1894.) 


LEASES : 
The line from Durham to connection with Clarksville and 
North Carolina Railroad on Virginia State line. 


The R. & D. and its receivers operated the line under this 
lease until July 1, 1894, when Southern Railway Company as- 
sumed the operation for account of the R. & D. receivers, and so 
continued in possession until September 1, 1894. 


Hl. 


Soutbern Railwap Company. 
(2) The Richmond Terminal Reorganization. 1894. 


With the Oxford and Clarksville bonds deposited under 
the Richmond Terminal Reorganization Plan, the committee was 
enabled to cause the following proceedings to be taken in pursu- 
ance of the policy to vest Southern Railway Company with title 
to the R. & D. lines: 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN AND WESTERN DISTRICTS 
OF NORTH CAROLINA. 


CENTRAL TRUST COMPANY OF NEW YORK | 
against 


OXFORD AND CLARKSVILLE Sohneonee 


COMPANY AND RICHMOND AND DAN- 
VILLE RAILROAD COMPANY. J 


1894. 

May 1. Bill filed for foreclosure of First Mortgage, dated No- 
vember 1, 1887. 

May 31. Decree of foreclosure and for sale by Charles Price, 
Special Master. 

Aug. 22. Sale by Special Master at Oxford, N. C., to Southern 
Railway Company, which bid $150,000. 

Aug. 22. Decree confirming sale and ordering conveyance. 


In pursuance of these proceedings the following deed was im- 
mediately executed : 


CHARLES PRICK, Special Master, ) 
oN : i ee ay 
CENTRAL TRUST COMPANY OF NEW Been. 
Dated August 22, 1894. 
Consideration : $150,000. 


York, Zrustee, 
TO 
SOUTHERN RAILWAY COMPANY. 
RECITES: 


The proceedings in Central Trust Company of New York 
v. Oxford and Clarksville Railroad Company, and 
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CONVEYS : 
The line from the Virginia State line to Durham, N. C. 


Under this deed Southern Railway Company assumed the 
operation of the Oxford and Clarksville line in itsown name on 
September 1, 1894. Its title was, however, strengthened by the 
purchase at the R. & D. receiver’s sale of unmortgaged assets of 
8,900 shares of Oxford and Clarksville stock on December 14, 1894, 
and was finally confirmed by the following deed: 


OXFORD AND CLARKSVILLE RAIL-. 
ROAD COMPANY 
DEED. 
TO { Dated January 9, 1896. 


SOUTHERN RAILWAY COMPANY. 


RECITES: 

The proceedings in Central Trust Company v. Oxford and 
Clarksville Ratlroad Company, and 
CONVEYS: 

The line from Virginia State line to Durham, N. C. 


5. The Oxford and Henderson Railroad. 1888. 


Line of Road. Miles. 
Oxford to Henderson, N. Cu... 6. eee ee cee eee eee 12072 


(Opened for operation 1881.) 


1, 


The Orford and henderson Railroad Company. 


(a) Planning a branch of the Raleigh and Gaston Railroad, 
1871-1880. 


(6) Building the line, 1880-1881. 


(c) Controlled by the Richmond Terminal Company, 1881- 
1888. 


(@) Part of the R. & D. system, 1888-1894. 


II. 


Soutbern Railway Company. 


(2) Consolidation, 1894. 
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The Orford and Henderson Railroad Company. 


(2) Planning a Branch of the Raleigh and Gaston Railroad. 
1871-1880. 


In 1871 the nearest railroad to the town of Oxford, N. C., was 
the Raleigh and Gaston, which passed through Henderson, twelve 
miles to the east. In order to obtain a connection with this line 
in the interest of the town of Oxford there was accordingly pro- 
cured a charter in an Act of North Carolina entitled : 

"+ An Act to incorporate the Oxford and Henderson Railroad Company.” 

Ratified March 25, 1871. 

Laws of North Carolina 1870-71, ch. 150, p. 229. 
which provided for the organization of a corporation under the 
style of 


OXFORD AND HENDERSON RAILROAD COMPANY, 
for the purpose of constructing and operating a railroad 


“ from some point on the Raleigh and Gaston Railroad, within © 
‘“‘one mile of the depot at Henderson in the county of Gran- 
ville, over the most practicable route through the county of 
“Granville, to such point within one mile of the Court House 
“at Oxford in Granville County as by said Company shall be 
“deemed most eligible.” 


(4) Building the Line. 1880-1881. 


Nothing was accomplished under the Oxford and Henderson 
charter until there was procured in 1879 an Act entitled : 


“An Act to amend an Act entitled: ‘An Act to incorporate the Oxford 
“and Henderson Railroad Company,’ ratified the twenty-fifth day of March, 
‘one thousand eight hundred and seventy-one.” 


Ratified March 11, 1879. 
Laws of North Carolina 1879, ch. 188, p. 345. 
which authorized subscription to the stock of the company by in- 
terested municipalities. Under this authority Oxford township 
subscribed for enough Oxford and Henderson stock to supply 
capital in an amount which, with the private subscriptions, sufficed 
to accomplish much of the necessary grading. This done, how- 
ever, the funds gave out and the company was unable to buy rails 
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and equipment. Negotiations were accordingly opened with the 
Raleigh and Gaston Railroad Company to transfer the property 
and franchise to that company in consideration of the construction 
and operation of the line, but while these negotiations were pend- 
ing Mr. A. H. A. Williams, the secretary of the company, re- 
signed his office, and being backed by the Richmond Terminal 
Company, offered to take a control similar to that offered to the 
Raleigh and Gaston. This offer was accepted and the following 
instrument was executed : 
OXFORD AND HENDERSON RAILROAD LEASE. 
COMPANY Dated November 30, 1880. 
Term: Nine hundred and 
ninety-nine years. 
Rental: Agreement to 


72 complete and operate 
the line. 
; (Surrendered June 1, 
ARCHIBALD H. A. WILLIAMS. 1887.) 


LEASES : 
The line from Oxford to Henderson. 


The minutes of the Oxford and Henderson do not show a formal surren- 
der of this lease, but as the company bought out Mr. Williams’ interest in 
1887 and he surrendered the line on that theory, this lease may be considered to 
have been abrogated. 

In pursuance of this lease Mr. Williams opened the twelve 
miles of line from Oxford to Henderson on August 16, 1881, but 
he was prevented from effecting a physical connection with the 
Raleigh and Gaston Railroad for several years (see R. & D. v. 
Durham and Northern R. R. Co., 104 N. C., 658; S. C. 10 S. E. 


R., 659). 


(c) Controlled by the Richmond Terminal Company. 
1881-1888. 


When the Oxford and Henderson was opened, it was operated 
as a strictly local enterprise in Mr. Williams’ name for six years. 
The real owner was, however, the Richinond Terminal Company 
which had entered this field primarily to balk the plans of the 
Raleigh and Gaston Railroad Company. Looking to other use 
of the property this interest later procured an amendment of the 
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charter, so as to authorize an extension of the line to connections, 
with the North Carolina Railroad in the south and with the Rich- 
mond and Mecklenburg Railroad in the north, in an Act entitled : 


«An Act to amend the charter of the Oxford and Henderson Railroad 


*« Company, ratified twenty-third of March, one thousand eight hundred and 
“ seventy-one.” 


Ratified March 3, 1883, : 
Laws of North Carolina 1883, ch. 222, p. 363. 


° ‘ 


by which the company was authorized 


“to extend the construction of said railroad, from or near the 

“town of Henderson in Vance County, to or near the town of 
“ Louisburg in Franklin County ; and thence as said company 
“ may elect through either of the counties of Franklin, Nash, 
“ Halifax or Wake, to such points on the Wilmington and 
“Weldon Railroad or the Albemarle and Raleigh or North 
“ Carolina Railroad as said company may elect,” 


and also 


“ from the town of Oxford, in Granville County, to the town 
“ of Durham, in Durham County,” 


and also 


“ from Oxford to some point on the dividing line between Vir- 

“ginia and North Carolina in the counties of Granville or 

“ Person as said company may elect.” 

To enable the Richmond Terminal Company to carry out these 
plans, in absolute control of the Oxford and Henderson, there was 
also procured authority to purchase the Oxford and Henderson 
stock held by Oxford township in an Act entitled: 


“ An Act to allow the magistrates of Oxford township in Granville County 
**to transfer its stock.” 


Ratified February 21, 1883. : 
Laws of North Carolina 1883, ch. 159, p. 255. 

These plans were, however, postponed and it was not until 
1887 when the R. & D. undertook to extend its Richmond and 
Mecklenburg line to Durham that they were revived in another 
form. ‘This extension was located through Oxford, thus to effect a 
physical connection with the Oxford and Henderson, and steps were 
immediately taken to make the Oxford and Henderson Railroad 
part of the R. & D. system. Accordingly, the Oxford and Hen- 
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derson stock held by Oxford township was purchased in Mr. Wil- 
liams’ name, and by him transferred to the Richmond Terminal 
Company. Thereafter, on June 1, 1887, Mr. Williams surrendered 
his individual possession of the property again to the Oxford and 
Henderson Railroad Company under an agreement of the Oxford 
and Henderson to capitalize the interest represented by the lease 
of November 30, 18So, in its own securities. This was done on the 
following basis. 

The capital stock of the Oxford and Henderson was increased 
to $325,000 and all of the shares thereof not already held by Mr. 
Williams as purchased from Oxford township, were transferred, 
or originally issued to him, and this was supplemented by an issue 
of $195,000 of bonds to be secured by first mortgage upon the prop- 
erty. These securities, for the purpose of the settlement, were 
valued at $105,950, which was the amount of the investment made 
in Mr. Williams’ name in 1881 in completing the road. 

The benefit of this agreement was immediately assumed by the 
Richmond Terminal Company and to carry it out the following 
mortgage was thereupon executed : 


OXFORD AND HENDERSON RAILROAD 


COMPANY First MORTGAGE. 


Dated July 1, 1887. 
TO To secure $195,000 of 6% 
bonds, due July 1, 1937. 


J. B. Pack axp DaAvIp cee (Satisfied March 18, 1896.) 


Trustees. 
CONVEYS; 
The line between Oxford and Henderson. 

The entire amount of bonds authorized under this mortgage were issued 
and acquired by the R. & D., which pledged them under its consolidated mort- 
gage of 1886, Through foreclosure of that mortgage in 1894, the bonds came into 
the possession of Southern Railway Company, which had meanwhile taken a deed 


of the property, as shown hereafter, and so was enabled to cause the bonds to 
be cancelled and the mortgage to be satisfied by certificate of the trustees. 


(¢) Part of the R. & D. System. 1888-1894, 


When the Oxford and Clarksville and Clarksville and North 
Carolina Railroads were opened and the operation thereof assumed 
by the R. & D., the operation of the Oxford and Henderson was 
likewise transferred under the following lease: 
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OXFORD AND HENDERSON RAILROAD 


LEASE. 
COMPANY Dated October 30, 1888. 
TO Term: Ninety-nine years. 


; Rental: Net earnings. 


RICHMOND AND DANVILLE RAIL- 
Onn COMPA J (Abrogated July 1, 1894.) 


LEASES: 
The line from Oxford to Henderson. 


No formal surrender of this lease by the R. & D. was ever made, but the 
R. & D. Receivers abandoned the property on July 1, 1894, when Southern Rail- 
way Company took charge thereof. 
Under this lease the R. & D. and its receivers operated the 
line until July 1, 1894. 


II. 


Southern Railway Company. 
(2) Consolidation. 1894. - 


As has been shown, the Richmond Terminal Company had 
acquired a controlling interest in the Oxford and Henderson Rail- . 
road Company, represented by the entire outstanding capital stock 
of the company, amounting to $325,000 nominal par. 

This stock passed into the hands of the receiver of the Rich- 
mond Terminal Company, and was by him sold on February 6, 
1894, to be purchased by the Reorganization Committee and trans- 
ferred to Southern Railway Company. 

By virtue of its control of the company through this stock, 
Southem Railway Company assumed the operation of the line 
on July 1, 1894, and thereafter took title tothe property under the 
following deed : 

OXFORD AND HENDERSON RAILROAD 
ComMPANY DEED. 
Dated September 4, 1894. 


T : ‘ 
2 Consideration: $1. 


SOUTHERN RAILWAY COMPANY. 
RECITES: 


That the Southern Railway Company is the owner of all the 
capital stock of the Oxford and Henderson Railroad Company, and 


CONVEYS : 
The line from Oxford to Henderson, 


6. The Statesville and Western Railroad. 1889. 


Line of Road. ' Miles. 
Statesville to Taylorsville, N. Cocos .05. suse new sews aad 20. 36 
(Opened for operation 1887.) 


I. 


The Statesville and Western Railroad Company. 


(a) Planning an extension of the A. T. & O., 1872-1887. 
(4) Building the line, 1887. 
(c) Part of the R. & D. system, 1887-1894. 


Il. 


Southern Railway Company. 


(a) Consolidation, 1894. 
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I. 


The Statesville and Western Railroad Company. 
(2) Planning an Extension of the A. T. & O. 1872-1887. 


The Atlantic, Tennessee and Ohio Railroad Company had in- 
tended to extend its line from Charlotte to the Tennessee State line, 
but the Civil War suspended these plans, and the year 1872 found 
the Atlantic, Tennessee and Ohio with nothing more than its line 
between Charlotte and Statesville. The demand of Taylorsville, 
N. C., for railroad facilities in that year caused a charter to be 
granted tothe Charlotte and Taylorsville Railroad Company (Pub- 
lic Laws of North Carolina 1871-72, ch. 40, p. 44), but nothing re- 
sulted from this. In 1879 it was again proposed that the Atlantic, 
‘Tennessee and Ohio should be extended to Taylorsville (Laws of 
North Carolina 1879, ch. 147, p. 276) and some grading was done 
in that direction (Laws of North Carolina 1885, ch. 39, p. 84), but 
this revival also came to nothing; so that in 1883 the General As- 
sembly passed an Act entitled : 

“An Act to encourage the building of a railroad from some point on the 

‘« Western North Carolina Railroad between the town of Salisbury in the 


“County of Rowan and Newton in the Connty of Catawba, to the Tennessee 
‘“‘or Virginia line via Taylorsville and. Wilkesboro,” 


Ratified March 12, 1883. 
Laws of North Carolina 1883, ch. 371, p. 550. 
which appropriated for the benefit of any railroad company which 
should build such a line under an existing charter, all moneys paid 
to the Treasurer of the State, for its stock in the Cape Fear and 
Yadkin Valley Railway Company. And further similar induce- 
ments were offered by an Act entitled : 
«An Act to amend an Act entitled: ‘An Act to encourage the building of 
*a railroad from some point on the Western North Carolina Railroad between 
“the town of Salisbury in the County of Rowan and Newton in the County 
‘of Catawba, to the Tennessee or Virginia line, via Taylorsville and Wilkes- 


“‘ boro,’ ratified the twelfth day of March, one thousand eight hundred and 
“ eighty-three.” 


Ratified February 25, 1885. 
Laws of North Carolina 1885, cb. 131, p. 196. 


but the hopes of the people of Taylorsville were not yet to be 
realized. . 
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(4) Building the Line. 1887. 

None of the other plans for the construction of a line from 
Statesville to Taylorsville having been matured, finally the Rich- 
mond and Danville Railroad Company, being then in possession of 
the Atlantic, Tennessee and Ohio Railroad, and finding it worth 
while to extend that line in the direction originally contemplated, 
procured in 1887 a charter in an Act entitled: 

«An Act to incorporate the Statesvilleand Western Railroad Company.” 

Ratified March 2, 1887. 

Laws of North Carolina 1857, ch. 156, p. 363. 
which provided for the organization of a corporation under the 
style of 


STATESVILLE AND WESTERN RAILROAD COMPANY 


“ for the purpose of constru@ting and operating a railroad from 
“a point on the Western North Carolina Railroad near the 
“town of Statesville, Iredell County, North Carolina, to a 
“ point on the Tennessee line passing by or near to the towns 
“of Taylorsville, Alexandria County, and Wilkesboro, Wilkes 
“County, North Carolina,” 
with power to extend into Tennessee, Virginia, West Virginia or 
Kentucky ; this being in effect a revival of the original Atlantic, 
‘Tennessee and Ohio charter. 
A corporation was immediately organized under this charter 
and undertook the construction of a line from Statesville to Tay- 
lorsville, and for that purpose executed the following mortgage : 


STATESVILLE AND WESTERN RaAIL- ) First MORTGAGE. 


ROAD COMPANY Dated July 1, 1887. 
To secure 6% bonds, due 
TO July 1, 1937, to be is- 
sued at the rate of $15,- 
J. B. PACE AND DAvID SCHENCK, ooo per mile of road. 
Trustees. (Satished March 18, 1896.) 
CONVEYS: 


The line from Statesville to Taylors, and all extensions. 


The R, & D. acquired all of the $300,000 of bonds which were issued under this 
mortgage and pledged them under its Consolidated Mortgage of 1886. Through 
the foreclosure of that mortgage these bonds came into the possession of Southern 
Railway Company, and after it had also taken title to the property by deed of the 
Statesville and Western Railroad Company it caused the bonds to be cancelled 
and the mortgage to be satisfied of record by a certificate of the Trustees, 
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With the proceeds of these bonds the line from Statesville to 
Taylorsville was opened in September, 1887. 
(c) Part of the R. & D. System. 1887-1894. 
The Richmond Terminal Company acquired the entire issue 
of 5,000 shares of the capital stock of the Statesville and Western, 


and in the exercise of this control caused the following lease to be 
executed : 


STATESVILLE AND WESTERN RAIL- 
ROAD COMPANY 


LEASE. 
ee Dated October 27, 1888. 
Rental : Fixed charges. 


RICHMOND AND DANVILLE RAIL- Term: Ninety-nine years. 


ROAD COMPANY. 
LEASES : 
The line from Statesville to Taylorsville. 


Under this lease the R. & D. and its receivers operated the 
line until July 1, 1894. 
Il. 


Soutbern Railway Company. 
(2) Consolidation. 1894. . 


The receiver of the Richmond Terminal Company sold the 
stock of the Statesville and Western in New York on February 6, 
1894, and it was bought in for account of Southern Railway Com- 
pany; so that when the R. & D. lines passed into the possession of 
the Southern on July 1, 1894, the Statesville and Western came 
with them by virtue of the controlling interest in its stock. This 
relation was subsequently cemented by the following deed : 


STATESVILLE AND WESTERN RAIL- 


ROAD - MPANY 
AD Co DEED. 


_ Dated September 8, 1894. 
Consideration: $1. 
SOUTHERN RAILWAY COMPANY. 
CONVEYS: 
The line from Statesville to Taylorsville and all franchises. 
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7. The High Point, Randieman, Asheboro and 
Southern Railroad. 1889. 


Line of Road. Miles 
High Point to Asheboro, N. Ci... cee eee e ce ee scene cere 26.80 
(Opened for operation 1889.) 


I. 


The High Point, Randleman, Asheboro and Southern 
Railroad Company. 


- (a) Planning a branch of the North Carolina Railroad, 1883—- 
1889. 


(4) Building the line, 1889. 
(c) Part of the R. & D. System, 1889-1894. 


II. 


Soutbern Railway Company. 


(a) The Richmond Terminal Reorganization, 1894. 
(6) Extending the line, 1896-1808. 
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I. 


The High Point, Randleman, Asheboro and Southern 
Railroad Company. 


(a) Planning a Branch of the North Carolina Railroad. 
1883-1889. 


The people living in Randolph County, North Carolina, 
having, in 1883, no railroad facilities, procured a charter for a 
branch line to connect with the North Carolina Railroad, in an 
Act entitled : 

“‘ An Act toincorporate the High Point and Randleman Railroad Company.” 

Ratified February 21, 1883. 

Private Laws of North Carolina 1883, ch. 45, p. 706. 
which provided for the organization of a corporation under the 
style of 


HIGH POINT AND RANDLEMAN RAILROAD COMPANY 


“for the purpose of effecting a railroad communication be- 
“tween High Point, in Guilford County, and the town of 
“ Randleman, in Randolph County,” 


it being further provided that such company 


“if it so desires may extend its road in the direction of South 
“ Carolina and connect with the railroads of this State.” 


No use was immediately made of this charter, but in 1887 the 
scheme was revived in an Act entitled: 


“ An Act to amend chapter forty-five of the private laws of eighteen hun- 
“dred and eighty-three, being ‘An Act to incorporate the High Point and 
«‘Randleman Railroad Company,’ and for other purposes,” 


Ratified February 26, 1837. 
Laws of North Carolina 1887, ch. 423, p. 749. 


by which the style of the corporation was changed to 


HIGH POINT, RANDLEMAN, ASHEBORO AND 
SOUTHERN RAILROAD COMPANY, 


and the company was further authorized 
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“to extend this line of road to the towns of Salem and Win- 
“ston upon such terms as may be agreed upon, by the citizens 
“or corporations of the towns named, or the townships of 
“ Forsyth County through which the projected line may pass 
“or enter into, and the directors of the said High Point and 
“ Randleman Railroad Company.” 


At the same session of the Legislature provision was made for 
municipal aid in an Act entitled : 
«An Act to amend the charter of the town of High Point and to authorize 


**the Board of Commissioners for the town of High Point te issue bonds and 
“subscribe to the capital stock of the High Point and Randleman Railroad.” 


Ratified March 7, 1887. 
Private Laws of North Carolina 1857, ch. 106, p. 992. 


and this gave the enterprise a start. 
(4) Building the Line. 1889, 


The interest of the Richmond and Danville Railroad Company 
was enlisted in 1888 with the result that it undertook to construct 
the road to Asheboro as a feeder of its main line. For this purpose 
a contract was made, with a construction company controlled by 
the R. & D. which was to take its pay in stock and bonds of the 
company, and the following mortgage was thereafter executed : 
HIGH POINT, RANDLEMAN, ASHE- 


BORO AND SOUTHERN RAILROAD 
COMPANY 


FIRST MORTGAGE. 
Dated April 16, 1889. 
To secure 6% bonds, due 

April 1, 1939, to be 
issued at the rate of 
$15,000 per mile of con- 

structed road. 


TO 


CENTRAL Trust CoMPANy OF NEW 
YORK, 77ustee. 
CONVEYS: 
The line from High Point to Randleman and all extensions. 
There were issued under this mortgage $402,000 of bonds, all of which were 
acquired by the R. & D. and by it pledged under its Consolidated Mortgage of 
1886; through the foreclosure of which in 1894 the bonds came into the posses- 


sion of Southern Railway Company, which in turn pledged them under its First 
Consolidated Mortgage of 1894. 


The line was thereafter opened from High Point to Ashe- 
boro in 1889. 
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(¢) Part of the R. & D. System. 1889-1894. 


The R. & D. acquired from the construction company which 
built the High Point, Randleman, Asheboro and Southern $212,500 
out of a total issue of $250,000 of the capital stock of that com- 
pany, the balance being largely held by certain interested munici- 
palities which had subscribed their bonds to the enterprise. In 
the exercise of this controlling interest the R. & D. thereafter 
caused the following lease to be executed : 


HicH Point, RANDLEMAN, ASHE- ) 
BORO AND SOUTHERN RAILROAD 


COMPANY LEASE. 
Dated May 14, 1890. 
TO Rental: Fixed charges. 


Term: Ninety-nine years. 
RICHMOND. AND DANVILLE RAIL- 
ROAD COMPANY. 


LEASES : 
The line from High Point to Asheboro, N. C. 


Under this lease the R. & D. and its receivers operated the 
line until July 1, 1894. 


II. 


Southern Railway Company. 
(2) The Richmond Terminal Reorganization. 1894. 


The stock of the High Point, Randleman, Asheboro and 
Southern which was held by the R. & D. came into the possession 
of its receivers and was by them sold in December, 1894, through 
which sale it passed into the possession of Southern Railway Com- 
pany. The lease was not, however, assumed, and Southern Railway 
Company undertook the operation of the line on July 1, 1894, first 
for account of the R. & D. receivers and subsequently by virtue of 
its control of the High Point, Randleman, Asheboro and Southern 
Railroad Company, through ownership of both a majority of its 
stock and all of its outstanding bonds. 
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(4) Extending the Line. 1898. 


After the High Point, Randleman, Asheboro and Southern had 
been opened to Asheboro, N. C., in 1889, a charter was granted by 
the General Assembly of North Carolina in an Act entitled: 

«- An Act to incorporate the Aberdeen and West End Railroad Company.” 

Ratified February 6, 1859. 

Laws of North Carolina 1889, ch. 71, p. 78. 
which provided for the organization of a corporation under the 
style of 


ABERDEEN AND WEST END RAILROAD COMPANY, 


“to lay out, construct and equip, maintain and operate a rail- 
“way in this State with one or more tracks, which is to be 
“ connected with and is to be a continuation of a railway now 
“extending from Aberdeen in Moore County on the Raleigh 
“and Augusta Air-Line Railway, to West End in said county, 
“and being a part of the railway hereby incorporated, so as to 
“run to some point in the county line between Moore and 
“ Montgomery Counties, thence through Montgomery County 
“to Albemarle in Stanly County,” 


with power to “consolidate with any connecting line of railway.” 


See also amendments as to branch lumber lines : 


Private Laws of North Carolina 1893, ch. 134, p. 192. 
Private Laws of North Carolina 1895, ch. 284, p. 470. 


Under this charter a line was opened in 1893 from a connec- 
tion with the Raleigh and Augusta Air-Line at Aberdeen, N. C., 
to Candor, N. C., with a branch to Troy, N.C. In 1895 the main 
line was extended from Candor to Star, N. C.; with a view to a 
further extension to a connection with the High Point, Randleman, 
Asheboro and Southern at Asheboro. For this latter purpose 
a new charter was obtained on April 17, 1896, under the general 
law of North Carolina (Code of North Carolina 1883, ch. 49) fora 
corporation under the style of 


ASHEBORO AND MONTGOMERY RAILROAD COMPANY, 


and under that charter the Aberdeen and West End line was ex- 
tended to Asheboro about October 1, 1896. 
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These proceedings were later duly approved by the General 
Assembly in an Act entitled : 
‘*An Act to amend the charter of the Asheboro and Montgomery Railroad 
‘‘Company.” 


Ratified February 20, 1897. 
Public Laws of North Carolina 1897, ch. 105, p. 144. 


by which the Asheboro and Montgomery was empowered to con- 
struct and operate a railroad 


“ from the town of Asheboro in the county of Randolph, State 
“of North Carolina, to the town of Troy, in the adjoining 
“county of Montgomery, State of North Carolina,” 


with further power to consolidate the use of its franchises with 
those of any other corporation “incorporated in this or any adjoin- 
ing State,” ; 
“on such terms and for such time as may be agreed upon by 
“the two corporations.” 


In view of the fact that the Aberdeen and West End and 
Asheboro and Montgomery were practically in partnership, or, at 
all events, were controlled and operated in one interest, this Act 
contained the further provision 

“that the Aberdeen and West End Railroad Company and the 

“ Asheboro and Montgomery Railroad Company when con- 

“trolled, operated and maintained under one and the same 


“ management, shall be known by the name and style of the 
“ Aberdeen and Asheboro Ratlroad Company.” 


Southern Railway Company had aided the Aberdeen and West 
End and the Asheboro and Montgomery in the construction of the 
line between Star and Asheboro under a contract dated April 23, 
1896, so as to be in a position to compete over the High Point, 
Randleman, Asheboro and Southern Railroad for the traffic origi- 
nated in Moore and Montgomery Counties, N.C.; so when in 1898 
the Aberdeen and Asheboro Railroad Company proposed to extend 
its Troy Branch to Mt. Gilead, N. C., to develop certain timber lands 
in Montgomery County, and to that end to remove certain light rails 
on its main line to this branch line extension, Southern Railway 
Company agreed to furnish new and heavier rails for the main 
line, taking therefor the notes of the Aberdeen and Asheboro 
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secured by mortgage upon the twenty-three miles of line between 
Asheboro and Star, which constituted in effect an extension of the 
High Point, Randleman, Asheboro and Southern Railroad. Au- 
thority for the Mt. Gilead extension was obtained by the Aberdeen 
and West End in an Act ratified February 13, 1899 (Private Laws 
of North Carolina 1899, ch. 51, p. 70) and this transaction was 
consuminated by the execution of the following mortgage : 


ABERDEEN AND WEST ENpD RaltL- \ 
ROAD COMPANY | 


AND 


ASHEBORO AND MONTGOMERY RAIL- 
ROAD COMPANY First MORTGAGE. 

Dated January 16, 1899. 

As operated and maintained under | To secure $48,326.85 in 
one and the same management by notes held by Southern 
the name and style of Railway Company and 

; due at various dates up 
ABERDEEN AND ASHEBORO RAIL- to November 1, 1903. 
ROAD COMPANY 


TO 


STATE Trust COMPANY OF NEW 
York, 7rustee. J 


CONVEYS: 
The line from Asheboro to Star, N.C. 


591 
8. The North Carolina Midiand Railroad. 1891. 


Line of Road. Miles. 
Winston to Mooresville, N. C..... .. 0. cece cece cee cee oe 53-4 


OPENED FOR OPERATION : 


Winston to Mocksville.... 2.00 | oo. k eee cee ce ee ee cee e oe  L8QI 
Mocksville to Mooresville... 0. 1 Jee eee cee cee cee ee 1899 


I. 


The Dan River Coalfields Railroad Company. 


(a) Early plans for an extension of the Virginia Midland line 
into North Carolina, 1868-1874. 


II. 


The Worth Carolina Midland Railroad Company. 


(a) The local revival of the Dan River Coalfields Railroad 
scheme, 1878-1880. 

(1) The Winston-Salem and Mooresville Ratlroad Company. 

(2) The Dan Valley and Yadkin River Railroad Company. 

(3) Zhe Winston-Salem and Madison Ratlroad Company. 


(4) The B. & O. development of the Virginia Midland extension 
plan, 1880-1881. 

(¢) Procrastination following control by the Richmond Termi- 
nal Company, 1881-1887. 

(d@) Building the line from Winston to Mocksville, 1887-1891. 

(ec) Part of the R. & D. system, 1891-1894. 


III. 


Southern Railway Company. 


(a) The Richmond Terminal Reorganization, 1894. 
(4) The Mooresville extension, 1898-1899. 
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The Dan River Coalfields Railroad Company. 


(2) Early Plans for an Extension of the Virginia Midland Line 
into North Carolina. 1868-1874. 


It will be remembered that for some years prior to the Civil 
War the R. & D. had been endeavoring to procure the authority 
of the State of North Carolina for a connection with the 
North Carolina Railroad, but that, jealous of her own  in- 
terests, North Carolina had refused her consent. A compromise 
was effected in 1859, however, when in the R. & D. interest North 
Carolina granted a charter for the Dan River Coalficlds Railroad 
Company (Laws of North Carolina 1858-59, ch. 161, p. 184) under 
which the R. & D. line might be extended from Danville into 
North Carolina, provided such extension was not located within 
twenty miles of the North Carolina Railroad. This plan was 
under serious consideration when the war intervened, and the mili- 
tary necessity of the Confederacy accomplished in the Piedmont 
Railroad the preferable connection between the R. & D. at Dan- 
ville and the North Carolina Railroad at Greensboro. The Dan 
River Coalfields Railroad Company was accordingly dropped by 
the R. & D. 

In 1867 the Lynchburg and Danville Railroad Company was 
organized and began the construction of an extension of the 
Orange, Alexandria and Manassas Railroad south from Lynchburg 
in the direction of Danville. This introduction of a new railroad 
interest into a country which had been until then altogether de- 
pendent on the R. & D., raised the hope of North Carolina that a 
parallel of the Piedmont Railroad might be built also. Accord- 
ingly in 1868 a new charter was obtained in an ordinance of the 
Constitutional Convention then sitting in North Carolina (Ordi- 
nances of North Carolina 1868, ch. 49, p. 88), which provided 
for the organization of a second Dan River Coalfields Railroad 
Company, and this charter was subsequently enlarged by an Act 
of North Carolina ratified April 10, 1869 (Laws of North Carolina 
1868-69, ch. 202, p. 548) so that it constituted authority to build 
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a railroad from a point on the Virginia line near Danville to States- 
ville, N. C. 

The advantages of such a line were represented to the Lynch- 
burg and Danville Railroad Company at a meeting of its stock- 
holders held on November 22, 1871, when there was adopted the 
following resolution : 


“ Resolved, That this meeting extends a cordial greeting to 
“the representatives now present of the proposed road from 
“Danville to Statesville and pledges to that interest its best 
“wishes and most cordial co-operation.” 


In 1872 the Baltimore and Ohio Railroad Company acquired 
the controlling interest of the State of Virginia in the Orange, 
Alexandria and Manassas Railroad Company, and scon after effected 
the consolidation of that company with the Lynchburg and Dan- 
ville Railroad Company under the style of zxginta and North 
Carolina Ratlroad Company, which name reveals serious con- 
sideration of a possible North Carolina extension to compete with 
the existing R. & D. line. ‘This encouraged the Dan River Coal- 
fields Railroad Company to procure an amendment of its charter 
(Laws of North Carolina 1873-74, ch. 22, p. 23), authorizing it 
to buy and consolidate with the Atlantic, Tennessee and Ohio 
Railroad Company, under the significant style of Virginia and 
Carolina Ratlroad Company. Further evidence of the existence 
of this plan at the time is found in the name soon after adopted 
by the Virginia corporation, z.¢., Washington City, Virginia Mid- 
land and Great Southern Railroad Company. 

But the Baltimore and Ohio was diverted to other schemes, and 
as the approaching insolvency of the Washington City, Virginia 
Midland and Great Southern Railroad Company suspended all 
further consideration of a North Carolina extension for the time 
being, the Dan River Coalfields Railroad Company disappeared 
to the seclusion of the statute books. 
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Il. 


The Worth Carolina Midland Railroad Company. 


(a) The Local Revival of the Dan River Coalfields Railroad 
Scheme. 1878-1880. 


Although the Dan River Coalfields Railroad Company never 
accomplished the object for which it was chartered, the discussion 
of its plans kept alive the hope of the people of Forsyth and Davie 
Counties, in North Carolina, that they might secure railroad facili- 
ties, even after the opening of the Northwestern North Carolina 
Railroad from Winston to a connection with the North Carolina 
Railroad at Greensboro in 1875. As a consequence, in 1878, while 
the Washington City, Virginia Midland and Great Southern was 
still in a receiver’s hands and involved in litigation between the 
Baltimore and Ohio and the Virginia bondholders, various schemes 
were set on foot to build parts of the original Dan River Coal- 
fields line, and three new charters were obtained in local interests, 
to wit: those of the Winston-Salem and Mooresville Railroad 
Company, the Dan Valley and Yadkin River Railroad Company 
and the Winston-Salem and Madison Railroad Company. The 
derivation of these charters and the preliminary proceedings under 
them were as follows: 


(1) The Wonston-Salem and Mooresville Railroad Company. 


The people of the towns of Winston and Salem, desiring an 
outlet for their commerce which was independent of the R. & D., 
then in control of the Northwestern North Carolina Railroad, de- 
termined in 1878 to build a railroad to connect with the Atlantic, 
‘Tennessee and Ohio at Mooresville, N.C., upon the line surveyed 
by the Dan River Coalfields Railroad Company. ‘To that end and 
in pursuance of the provision of the general law of North Carolina 
found in the Act entitled : 

“An Act to authorize the formation of railroad companies and to regulate 

‘the same.” 


Ratified February 8, 1872. 
Public Laws of North Carolina 1871-72, ch. 138, p. 186. 
Code of North Carolina 1883, ch. 49, § 1932 ef Seq. 
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articles of association were executed under date of July 30, 
1878, and were filed in the office of the Secretary of State of North 
Carolina on August 6, 1878, setting forth the organization of the 
subscribers as a corporation under the style of 


WINSTON-SALEM AND MOORESVILLE RAILROAD 
COMPANY, 


for the purpose of constructing and operating a railroad to 


“run fron Winston or Salem, in the County of Forsythe, 
“through the Counties of Davidson or Yadkin, Davie and 
“Rowan, to Mooresville, in the County of Iredell, a distance 
“of sixty miles, and said road is to touch the corporate limits 
“of the town of Mocksville.” 


At the next session of the legislature after the organization of 
this company, three acts were passed appropriating convicts for 
work upon its line (Laws of North Carolina 1879, ch. 60, p. 66; 
ch. 131, p. 238; ch. 137, P. 259); while there was also procured * 
an Act entitled: 

‘‘An Act to aid in the construction of the Winston, Salem and Mooresville 

** Railroad.” 


Ratified March 5, 1579. 
Laws of North Carolina 1879, ch. 113, p. 205. 


which authorized various municipalities to subscribe their bonds 


for stock in the company; and an Act entitled: Ps 


‘‘ An Act for the more speedy procurement of the right of way by the Win- 
**ston, Salem and Mooresville Railroad Company and for the better pro- 
**tection of land owners over whose land said railroad passes.” 


Ratified March 14, 1879. 
Laws of North Carolina 1879, ch. 243, p. 409. 
which provided a summary procedure for determining damages for 
such right of way as might be condemned. 


(2) Zhe Dan Valley and Yadkin River Ratlroad Company. 


A few months after the Winston-Salem and Mooresville Rail- 
road Company had been organized a plan for a railroad over 
another portion of the Dan River Coalfields Railroad line was de- 
vised in the primary interest of the towns of Leaksville and Madi- 
son, N. C., which then had no railroad facilities, but desired a con- 
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nection with Danville. To this end procecdingys were taken under 
the general Act of North Carolina entitled : 

“ An Act to authorize the formation of railroad companies and to regulate 

“the same.” 
Ratified February 8, 1372. 
Public Laws of North Carolina 1871-72, ch. 138, p. 186, 

in pursuance of which articles of association were executed under 
date of January 1, 1879, setting forth the organization of the sub- 
scribers as a corporation under the style of 


DAN VALLEY AND YADKIN RIVER RAILROAD 
, COMPANY 


for the purpose of constructing and operating a railroad 


“from a point on the Virginia State line in the County of 
“Rockingham, to the town of Madison, a distance of twenty- 
“four miles, as now traveled on the dirt road.” 


These articles of association were not, however, filed in the 
office of the Secretary of State of North Carolina until June 7, 
1879, before which time a Virginia charter was obtained in an Act 
of Virginia entitled : 

“An Act to incorporate the Dan Valley and Yadkin River Narrow Gauge 

“ Railroad Company.” 
Apprpved January 22, 1579. 
Acts of Assembly of Virginia 1878-79, ch. 37, p. 32. 
which provided for the organization of a corporation under the 
style of 


DAN VALLEY AND YADKIN RIVER NARROW-GAUGE 
RAILROAD COMPANY 


“for the construction of a railroad from the town of Danville, 
“ Virginia, up or near the Dan River valley in the direction 
“of Leaksville, North Carolina, to the North Carolina line,” 


it being also provided that 


“it shall be lawful, with the consent of North Carolina, for 
“the company organized under this charter to extend its road 
“into the State of North Carolina at or near Leaksville.” 
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This enterprise was immediately thereafter recognized by the 
General Assembly of North Carolina in an Act entitled : 


“An Act to allow Leaksville township, in Rockingham County, to sub- 
** scribe to the capital stock of a railroad.” 


Ratified February 8, 1879. : 
Laws of North Carolina 1879, ch. 23, p. 24. 
which provided that Leaksville township might subscribe to the 
capital stock 
“of the ‘Dan Valley and Yadkin River Railroad Company ’ 
“or of any other railroad company which has been or may 
“ hereafter be chartered to run through said county,” 


and this authority was extended to certain other interested munici- 
palities by an amendatory act passed later in the same session and 
ratified March 14, 1879 (Laws of North Carolina 1879, ch. 315, p. 
490). 

A plan for a western extension of this proposed line is found 
in an enlargement of the Virginia charter contained in an Act 
entitled : 

* An Act to amend the charter of the Dan Valley and Yadkin River Rail- 

“road Company.” ; 

Approved March 3, 1879. 

Acts of Assembly of Virginia 1878-79, ch. 255, p. 208. 
which provided 


“that by and with the consent of the State of North Caro- 
“Jina, the Dan Valley and Yadkin River Narrow-gauge Rail- 
“road Company shall have the right to extend its road, with 
“all the rights, privileges and franchises given and granted 
“under and by this charter, into the State of North Carolina, 
“through the counties of Rockingham, Forsythe, Stokes, 
“ Yadkin and Wilkes, or either of them, and such other coun- 
“ties as may be necessary to reach the most desirable connec- 
“tion with any other railroad and the crossing of the moun- 
“tains to the Tennessee line,” 


to which plan the necessary consent of North Carolina was ob- 
tained upon the meeting of its next General Assembly in an Act 
entitled : 


«An Act to incorporate the Dan Valley and Yadkin River Narrow-gauge 
“ Railroad Company.” 
Ratified February 19, 1881. 
Laws of North Carolina 1881, ch. 169, p. 164. 


which provided : 
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“That it shall be lawful for the Dan Valley and Yadkin 
“River Narrow-gauge Railroad Company, a _ corporation 
“created by and under the laws of the State of Virginia, 
“‘ passed for that purpose and approved January twenty-second, 
“one thousand eight hundred and seventy-nine, to extend, 
“construct and operate a railroad from the Virginia State 
“line, on the border of Rockingham County, in this State, in 
“the vicinity of Leaksville, to connect with its road in Vir- 
“ ginia when completed, through the counties of Rockingham, 
“ Stokes, Forsythe, Yadkin, Surry and Wilkes, or either of 
“them, and such other counties as may be deemed necessary 
“ by said company to reach the most desirable points for 
“such railroad or the most desirable connection with any 
“other railroad in this State.” 


Meanwhile the plans of another Virginia corporation, the Dan- 
ville and New River Railroad Company (now the Danville and 
Western), had been revived, and with the aid of the R. & D.a nar- 
row-gauge road was about to be laid from Danville along the Pied- 
mont Railroad to Stokesland, Va., whence the Danville and New 
River Railroad was to be built westerly in the direction of Martins- 
ville, Va. This offered relief to a considerable portion of the un- 
dertaking of the Dan Valley and Yadkin River Railroad Company 
in the opportunity it afforded for a connection with another nar- 
row-gauge line extending south of and leading to Danville; and 
accordingly the Virginia charter of the Dan Valley and Yadkin 
River was amended by an Act entitled: 


“An Act to amendan Act entitled: ‘An Act to incorporate the Dan Valley 
‘(and Yadkin River Narrow-gauge Railroad Company,’ approved January 22, 
“6 1879. ae 

Approved March 8, 150, 

Acts of Assembly of Virginia 1879-30, ch. 234, p. 228, 


which provided that the object of the Dan Valley and Yadkin 
River was 


“the construction of a railroad from the town of Danville, 
“ Virginia, or some potut on the line of the Danville and New 
“ River Railroad up or near the Dan River valley, in the 
“ direction of Leaksville, North Carolina, to the North Caro- 
“lina line.” 


During the period of all this legislation the North Carolina 
and Virginia corporations maintained separate and independent 
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organizations, although both had in view the same purpose and the 
construction of a single continuous line. 


(3) Zhe Winston-Salem and Madison Railroad Company. 


After both the Winston-Salem and Mooresville Railroad 
Company and the Dan Valley and Yadkin River Railroad Com- 
pany had been organized, a third scheme was entertained for the 
connection of these respective lines between Winston and Madison, 
and to this end proceedings were taken under the general law of 
North Carolina, entitled : 


‘* An Act to authorize the formation of railroad companies and to regulate 
“ the same.” 


Ratified February 8, 1872. 
Public Laws of North Carolina 1871-72, ch. 135, p, 186. 
in pursuance of which articles of association were executed under 
date of November 12, 1879, and were filed in the office of the Secre- 
tary of State of North Carolina on November 13, 1879, provid- 
ing for the organization of the subscribers as a corporation under 
the style of 


WINSTON-SALEM AND MADISON RAILROAD 
COMPANY, 


for the purpose of constructing and operating a railroad 


“to run from a point as near the Court House in Winston, in 
“ Forsythe County, as may be found practicable by competent 
“engineers, through the counties of Stokes and Rockingham, 
“to Madison, in the county of Rockingham, a distance of 
“ thirty-two miles.” 


(+) The B. & O. Development of the Virginia Midland Exten- 
sion Plan. 1880-1881. 


In the litigation over the Washington City, Virginia Midland 
and Great Southern it was developed that disaster had overtaken 
that company largely because it had financed the construction, and 
had maintained the unprofitable operation, of the Lynchburg and 
Danville Railroad; and the future remedy was pointed out as an 
extension south from Danville into North Carolina, so that a con- 
nection might be effected with other southern lines and thus 
secure through business which would make the Lynchburg and 
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Danville line profitable. When therefore in 1880 the Virginia 
Midland Railway Company was about to be organized to take over 
the Washington City, Virginia Midland and Great Southern prop- 
erties, the Baltimore and Ohio, being in control, determined to put 
through a southerly extension, thereby reviving its earlier plans. 
To that end negotiations were begun for a consolidation of the 
above recited existing North Carolina corporations, whose fran- 
chises linked together might be used to construct a through line 
from Danville south via Leaksville, Madison, Winston-Salem and 
Mocksville, N. C., to a connection with the Atlantic, Tennessee 
and Ohio at Mooresville, N.C. This resulted in the execution of 
the following agreement : 


DAN VALLEY AND YADKIN RIVER 
RAILROAD COMPANY cr NorTH 


CAROLINA) 
WITH 
CONSOLIDATION AGREE- 
WINSTON-SALEM AND MADISON MENT. 
RAILROAD COMPANY Dated September 9, 1880. 
AND 


WINSTON-SALEM AND MOORESVILLE 
RAILROAD COMPAXY. 


PROVIDES: 
For consolidation under the style of 


THE NORTH CAROLINA MIDLAND RAILROAD 
COMPANY, 


‘for the purpose of constructing, maintaining and operating 
“a continuous line of railroad, for public use in the convey- 
“ance of persons and property, from a point on the Virginia 
“State line in Rockingham County, N. C., east of Smith 
“ River, by the way of Madison, in the county of Rocking- 
“ham, thence passing through the county of Stokes, and by 
“the way of the town of Winston, in the county of Forsythe, 
“and by the way of Mocksville, in the county of Davie, 
“thence through the county of Rowan, to the town of Moores- 
“ ville, in the county of Iredell.” 

The franchises united by this agreement were, two years later, supplemented 
by the addition of the franchise of the “* Dan Valley and Yadkin River Narrow- 
gauge Railroad Company” of Virginia, through a consolidation agreement 
dated January 22, 1883. 
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This consolidation in the interest of the Virginia Midland 
Railway Company was thereafter confirmed by the General Assem- 
bly of North Carolina in an Act entitled : 


“ An Act to authorize the Northwestern North Carolina Railroad Company 
‘to extend its road and to build branches thereof.” 


Ratified March 2, 1881. 
Laws of North Carolina 1881, ch. 162, p. 319. 
by which it was provided 


“that nothing contained in this act shall operate or be con 

“ strued so as to prevent or interfere with the construction of 

“the North Carolina extension of the Virginia Midland Rail- 

“ road from Danville, Virginia, via Winston, Forsythe County, 

“and Mocksville, Davie County, to some point on the Atlan- 

“tic, Tennessee and Ohio Railroad in Iredell County; but 

“said company is hereby authorized to build said road under 

“the organization and consolidation heretofore made by the 

“stockholders and directors of the consolidated line composing 

“the North Carolina extension.” 

Immediately after its organization upon February 10, 1881, 
the Virginia Midland Railway Company, as controlled by the Bal- 
timore and Ohio, agreed to advance $50,000 to the North Carolina 
Midland Railroad Company and to take therefor first mortgage 
bonds of that company, when issued. It appears also that the 
Virginia Midland Railway Company made 

“a subscription for a majority of the capital stock of the 

“ North Carolina Midland Railroad Company, on the condi- 

“tion that the subscription books should be then closed and 

“ not reopened without its consent ” ; 
and preparations were made for immediate construction, considerable 
grading between Winston-Salem and the Virginia line being ac- 
tually accomplished, but no rails were ever laid thereon. The 
funds for this work were derived from some $63,000 actually paid 
in by the Virginia Midland upon its subscription and some con- 
siderable sums subscribed by certain interested municipalities. 


(c) Procrastination Following Control by the Richmond Ter- 
minal Company. 1881-1887. 


The extension of the Virginia Midland line into North Caro- 
lina in the interest of the Baltimore and Ohio threatened the posi- 
tion of the R. & D. in that State, and a lively battle between these 
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two interests ensued in the winter and spring of 1881; part of the 
campaign of the R. & D. interest being to forestall the North 
Carolina Midland Railroad Company in possession of its proposed 
route. Accordingly the Danville, Mocksville and Southwestern 
Railroad Company was put in the ficld in the R. & D. interest and 
actually constructed and had in operation a line seven miles long 
from a connection with the Danville and New River Railroad 
near the Virginia line to Leaksville, N. C., before any part of the 
North Carolina Midland line could be opened. In the summer 
of 1881, however, this fight came to an end in the purchase by 
the Richmond Terminal Company of the Baltimore and Ohio in- 
terest in the Virginia Midland, which carried with it the control of 
the North Carolina Midland Railroad Company. As the R. & D. 
did not need another line between Danville and Winston-Salem 
for the business which could be adequately handled by its exist- 
ing lines, all construction work on the North Carolina Midland 
was at once stopped, and for six years thereafter no pretense was 
made of further prosecution of the enterprise. 

This did not satisfy the local minority stockholders of the 
North Carolina Midland Railroad Company, whose primary pur- 
pose was to procure additional railroad facilities; so after waiting 
what they considered a reasonable time they procured the passage 
of an Act entitled: 

““ An Act to secure the completion of the North Carolina Midland Railroad.” 

Ratified March 4, 1885, 

Laws of North Carolina 1885, ch. 205, p. 374. 
which provided that the stockholders resident in North Carolina 
could meet aud rescind any action by them theretofore taken 

“by which they have heretofore accepted any subscription 

“from the Virginia Midland Railroad Company or other 

“parties non-resident in North Carolina.” 

No action was taken to carry this Act into effect until two years 
later, when pursuant to a call issued under its terms, the stock- 
holders resident in North Carolina met at Raleigh, on January 
11, 1887, and a resolution was proposed that application be made 
to the Attorney-General to bring suit in the name of the State to 
annul the charter on the ground of non-user; but the considera- 
tion of this resolution was, at the request of a representative of the 
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Virginia Midland interest, postponed until an adjourned meeting 
at Greensboro, on February 10, 1887. 


(2) Building the Line from Winston to Mocksville. 1887-1891. 


As a result of the Act of March 4, 1885, and the agitation 
which followed its passage the R. & D., being then in possession 
of the Virginia Midland under lease, determined to satisfy the 
local stockholders of the North Carolina Midland Railroad Com- 
pany by building a line from Winstofi to Mocksville, which could be 
used as a branch of its existing Northwestern North Carolina line. 

Accordingly at the-adjourned meeting of the North Carolina 
stockholders of the North Carolina Midland Railroad Company, 
held at Greensboro on February 10, 1887, a resolution was adopted 
reciting that the Richmond and Danville Railroad Company was 
in control of the so-called Virginia Midland interest and that the 
directors of the R. & D. had adopted a resolution on February 8, 
1887, looking to the completion of the North Carolina Midland 
Railroad. The meeting thereupon further adjourned until May 
11, 1887, at which time resolutions were adopted authorizing the 
issue of bonds and stock to secure the completion of the road from 
Winston to Mocksville, and thereafter the following mortgage was 
executed : ; 


NortTH CAROLINA MIDLAND RAIL- 


N & x Onn 
Baka HCOMPANY First MorTGAG! 


Dated April 28, 1891. 

To secure 6% bonds, due 
July 1,1931, to be issued 
at the rate of $15,000 
per mile of road. 


TO 


CENTRAL TRuST COMPANY OF NEW 
York, 7rustee. 


ConveEYS the railroad 


“ constructed or to be constructed or acquired in the State of 
“ North Carolina, extending from the Virginia State line on 
“the border of Rockingham County in the State of North 
“Carolina in the vicinity of Leaksville through the counties 
“of Rockingham, Stokes, Forsythe, Yadkin, Surry, Wilkes, 
“Davie, Iredell and Mecklenburg or either of them to the 
“ South Carolina line.” 


There were issued in 1891 $390,000 of bonds under this mortgage on account 
of the twenty-six miles of lines from Winston to Mocksville, ail of which were 
acquired by the R. & D. and by it pledged under its consolidated mortgage of 
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1836, through the foreclosure of which in 1894 they came into the possession 
of Southern Railway Company, which in turn pledged them under its First Con- 
solidated Mortgage of 1894. Ia 1898 there were issued $411,000 additional of 
these bonds on account of the 27.4 miles of Mooresville extension, and these also 
were acquired and likewise pledged by Southern Railway Company. 

With bonds secured by this mortgage, the line was opened 
from Winston-Salem to Mocksville in 1891, the construction being 
undertaken by the Greenville Construction Company, a corporation 
of Massachusetts, the stock of which the Richmond Terminal Com- 
pany had acquired some years before in order to control the Green- 
ville, Columbus and Birmingham Railroad Company, in connection 
with the extension of the Georgia Pacific line to Greenville, Miss. 


(ce) Part of the R. & D. System. 1891-1894, 


When the R. & D. undertook to finance the construction of 
the North Carolina Midland Railroad from Winston to Mocksville it 
controlled that corporation through its control of the subscription 
of the Virginia Midland to the majority of the capital stock. This 
subscription was $250,000, upon which sum $63,000 had been paid 
in, the minority interest being represented by various munici- 
palities and individuals who had subscribed for about $135,000 
of the stock. Most of the funds realized on these subscriptions had 
been spent on the proposed line between Danville and Winston, 
so that the R. & D.secured from them practically no benefit to its 
subsequent plans. 

The contract with the Greenville Yonstruction Company stipu- 
lated that that corporation should receive $15,000 in bonds and 
$25,000 in stock per mile of road constructed, there being deducted, 
however, from the allowance of stock whatever might be due on 
previous subscriptions. It thus resulted that there was authorized 
$650,000 of stock for the twenty-six miles of road between Winston 
and Mocksville and of this a certificate for $425,000 was issued to 
the Greenville Construction Company, the balance being reserved 
for adjustment of other subscriptions, including that of the Virginia 
Midland. The R. & D. accordingly entered upon the North Caro- 
lina Midland as a proprietary road by virtue of its control of the 
capital stock, through control of the Virginia Midland and of 
the Greenville Construction Company ; and this status was main- 
tained until July 1, 1894, the R. & D. and its Receivers operating 
the line meanwhile. 
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Southern Railway Company. 
(2) The Richmond Terminal Reorganization. 1894. 


The Receiver of the Richmond Terminal Company found in 
its treasury the capital stock of the Greenville Construction Com- 
pany, which in turn had in its treasury the bulk of the capital stock 
of the North Carolina Midland. 

The Reorganization Committee acquired the Greenville Con- 
struction Company stock at the ensuing receivers’ sale, and was 
thus enabled to cause the holding of that company in the North 
Carolina Midland to be transferred to Southern Railway Company 
and with it control of the line between Winston and Mocksville, 
into possession of which Southern Railway Company accordingly 
entered on July 1, 1894, as a proprietary line. 


(4) The Mooresville Extension. 1898-1899. 


In 1897 when the agitation ‘concerning a proposed annulment 
of the lease of the North Carolina Railroad to Southern Railway 
Company was rife, it was determined to complete the North Caro- 
lina Midland Railroad from Mocksville to Mooresville on the 
Atlantic, Tennessee and Ohio, thus accomplishing the original pur- 
pose of the Winston-Salem and Mooresville Railroad Company, and 
affording to Southern Railway Company a relief from the conges- 
tion on its main line between Salisbury and Greensboro, by furnish- 
ing a second line between these points. This extension was opened 
on April 1, 1899. It was bnilt under an agreement to issue to the 
contractor North Carolina Midland bonds at $15,000 per mile and 
new stock at $10,000 per mile, all of which securities were purchased 
by Southern Railway Company. When this line was opened a final 

eadjustinent of the stock issue was made, Southern Railway Company 
taking over by assignment all the interests of the Virginia Midland, 
Greenville Construction Company and the contractors of the Moores- 
ville extension, so that the stock account was stated as follows: 
Total Asses ie ddd dats aee Bae 44% ew Se eles . + s+ $924,000 
Held by Southern Railway Company .... $787,600 
Held by municipalities, individuals, ete.. 136,400 
924,000 

In this relation of majority stockholder Southern Railway 
Company has continued to operate the North Carolina Midland 
Railroad. 
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9, The Danville and Western Railway. 


Line of Road. 
Main Line: 


Stokesland to Stuart, Va. (Patrick C. H.)........... 
Trackage Southern Ry., Danville to Stokesland, Va... 


Total mileage........ 


OPENED FOR OPERATION : 


Stokesland to Martinsville... 0... 
Martinsville to Stuart............ 


1891. 


Miles. 


The Danville and Wew River Railroad Company. 


(a) Planning a western extension of the original R. & D. line, 


1873-1887. 


(6) Building the line from Danville to Stuart, 18S0-188 4. 


(c) Bankruptcy and foreclosure, 1886-1891. 


II. 


The Danville and Western Railway Company. 


(a) Reorganization, 1890-1891. 
(4) Part of the R. & D. system, 1891-1894. 
IIf. 


Southern Railway Company. 


(a) The Richmond Terminal Reorganization, 1894. 


(6) The consolidation of the D. M. & S. W., 1899. 
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The Danville and Hew River Railroad Company. 


(2) Planning a Western Extension of the Original R. & D. 
Line. 1873-1887. 


After the completion of the original R. & D. line in 1857, the 
Richmond and Danville Railroad Company obtained an enlarge- 
ment of its charter, so as to authorize the extension of its line west 
from Danville to connect with the Atlantic, Mississippi and Ohio 
Railroad (since Norfolk and Western) and thus open a through 
line to the West. The war between the States put an end to these 
plans, and after the war the R. & D. turned its attention to 
southern extensions. The people living in the counties west of 
Danville were intent, however, on obtaining a railroad, so in 1873 
they obtained a charter of their‘own in an Act of Virginia entitled : 

“An Act to incorporate the Danville and New River Narrow-gauge Rail- 

‘‘ road.” 


Approved March a9, 1873. 
Acts of Assembly of Virginia 1872-73, ch. 286, p, 260. 


which provided for the organization of a corporation under the 
style of 


DANVILLE AND NEW RIVER RAILROAD COMPANY 


for the purpose of constructing and operating a line of narrow- 
gauge railroad 


“to begin at or near Danville in the County of Pittsylvania, 
“thence by Martinsville in Henry County, Patrick Court 
“ House, Hillsville in Carroll County, to some point on the 
“ Atlantic, Mississippi and Ohio Railroad not east of Christians- 
it) burg,” 


and all counties and municipalities along the proposed line of road 
were authorized to subscribe to the capital stock. 

Although an organization was effected under this charter, and 
certain subscriptions were obtained, no construction was actually 
accomplished for about eight years, the principal difficulty being 
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the necessity of bridging the Dan River, which was a consequence 
of the charter obligation to begin construction of the line at Dan- 
ville. This was later obviated by an amendment of the charter 
contained in an Act entitled: 


‘An Act to amend and re-enact section one of an Act entitled: ‘An Act 
‘to incorporate the Danville and New River Railroad,’ approved March 29. 
a“ 1873.” 


Approved March 20, 1877. 
Acts of Assembly of Virginia 1576-77, ch. 172, p. 163. 


which authorized a change in the proposed route of the line so 
that it should 


“begin at or near Danville or at some point on the Washing- 
“ton City, Virginia Midland and Great Southern Railroad 
“ between the town of Danville and Pittsylvania Court House 
“in the County of Pittsylvania, provided that the County of 
“Henry, in general meeting of the stockholders, through its 
“ constituted authorities consent thereto,” 


and thence west on the original route. 

Under this charter provision the eastern terminus of the line 
was fixed at Dundee in North Danville ; but by reason of the assist- 
ance subsequently afforded the company by the R. & D., con- 
struction was actually begun in 1880 at Stokesland, Va. on 
the Piedmont Railroad near the North Carolina line. 

In 1881 and before the line had been completed a franchise 
was also obtained from the State of North Carolina in an Act 
entitled : 


« An Act to charter the Danville and New River Railroad.” 


Ratified March 2, 1881. 
Laws of North Carolina 1881, ch, 158, p. 312. 


which is substantially a re-enactment of the Virginia charter, no 
reference being made to construction of the line within the State 
of North Carolina, but power being granted to build branches 
twenty miles in length from any point on the line of road in Vir- 
ginia. This would, of course, include the right to build such a 
branch into North Carolina. 
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In 1882 authority was obtained to extend the proposed line 
further westward in Virginia than was originally contemplated, by 
an Act entitled: 


«An Act to amend and re-enact sections one, four, six and seven of an 
“ Act entitled: ‘An Act to incorporate the Danville and New River Narrow- 
“gauge Railroad Company (sc) approved March twentieth (sc) eighteen 
‘hundred and seventy-three,’ as amended by an Act approved March 
“ twentieth, eighteen hundred and seventy-seven.” 
Approved March 6, 1882. 
Acts of Assembly of Virginia 1881-82, ch. 251, p. 256, 


which authorized a change in the route of the road so that it 
should 


“ begin at Danville or at some point on the Virginia Midland 
“ Railway in Pittsylvania County aforesaid, within the corpo- 
“rate limits of the town of North Danville, Virginia; and 
“thence from and through said town of Danville and the 
“counties of Pittsylvania, Henry, Patrick, Carroll, Grayson, 
“ Floyd, Montgomery, Pulaski, Smith, Wythe and Washington, — 
“ or any or either of said counties to some point on the Norfolk 
“and Western Railroad in Montgomery County, Virginia, or 
“between Montgomery County and Bristol, in said State, or 
“to connect with any railroad of this or a bordering State, 
“together with such branch, lateral and connecting lines 
“‘ of railways as said company may deem necessary and advan- 


“ tageous,” 
and in 1883 the North Carolina charter was enlarged by authority 
to extend the proposed line still further westward, but through 
North Carolina, in the direction of Jonesboro, Tenn., by an Act 
entitled : 


« An Act to amend and re-enact chapter one hundred and fifty-eight, laws 
‘‘of North Carolina, session one thousand eight hundred and eighty-one, 
“entitled: ‘An Act to charter the Danville and New River Railroad,’ ratified 
“the second day of March, Anno Domini one thousand eight hundred and 
** eighty-one,” 

Ratified February 27, 1883. 

Laws of North Carolina 1883, ch. 189, p. 302. 


which provided that the company might construct and operate a 
railroad 


“ from some point in Patrick County aforesaid in the State of 
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“ Virginia, or some other point in said State as may be most 
“desirable through the counties of Stokes, Surry, Wilkes, 
“ Ashe, Alleghany and Watauga, or either or any of them in 
“the State of North Carolina, or such other counties in said 
“last mentioned State as a proper location of said road may 
“ require, to Jonesboro, on the East Tennessee, Virginia and 
“ Georgia Railroad in the County of Washington and State of 
“ Tennessee, or such other point on the said East Tennessee, 
“Virginia and Georgia Railroad, or elsewhere in Tennessee 
“ aforesaid as may be by said company selected as a terminus 
“ for said road.” 


After the existing line had been completed to Stuart, Va. 
(Patrick Court House), the charter was further enlarged so as to 
specifically authorize the construction of two branch lines in 
Henry County, Virginia, by an Act entitled: 


“ An Act to amend and re-enact Section 5 of an Act entitled: ‘An Act to 
‘incorporate the Danvilleand New River Narrow-gauge Railroad Company,’ 
“approved March 20, 1573 (s/c) as amended by Acts approved March 20, 
*¢1877, and by March 6, 1382,” 


Approved March 1, 1836, 
Acts of Assembly of Virginia 1885-6, ch. 315, p. 362. 


which provided that the company might 


“ construct and equip a branch road either of the same gauge 
“ asits main line, or broad or standard gauge, to be known as 
“the Waller Branch Railroad connecting with its main line 
“at the running (s7c) from some point between Waller’s Ford 
“on Smith’s River, and Leatherwood Creek, in the County of 
“ Henry, through that part of said county lying north of its 
“main track, and through the counties of Franklin and Roa- 
“ noke to and connecting with the Norfolk and Western Rail- 
“ road not east of the City of Roanoke. 

“ Also to build, construct and equip a branch lateral road 
“ connecting with its main line, either of narrow, broad or stand- 
“ard gauge, from any point between Waller’s Ford and 
“ Leatherwood Creek in said County of Henry and running 
“through the southern portion of said county to some point 
“on the North Carolina line bordering on the County of 
“ Rockingham.” 


In the same year the charter was again cnlarged, in evident 
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contemplation of the acquisition of the Danville, Mocksville and 
Southwestern Railroad, by an Act entitled : 


“An Act to amend and re-enact Section 7 of an Act approved March 29, 
«1873, entitled: ‘An Act to incorporate the Danville and New River Narrow- 
“ gauge Railroad,’ and to add sections 8 and 9g thereto,” 


Approved March 6, 1886, 
Acts of Assembly of Virginia 1885-86, ch. 454, p. 517. 


which provided that the company might change its gauge at will and 


““may acquire by lease or purchase any line of railroad now 
“constructed or that may be constructed in the States of Vir- 
“ ginia or North Carolina.” 


Finally in 1887 the project of western extension was again the 
subject of an enlargement of the charter in an Act entitled: 


‘An Act to amend and re-enact sections one and two of an Act entitled : 
“* An Act toincorporate the Danville and New River Narrow-gauge Railroad 
“* Company (szc), approved March 29, 1873,’ as amended by an Act approved 
** March 20, 1877, and as further amended by an Act approved March 6, 1882, 
“and also to amend and re-enact section 7 of the same Act as amended by an 
«Act approved March 6, 18386.” 


Approved May 12, 1887. 
Acts of Assembly of Virginia 1857, ch. 1S9, p. 264. 


which provided for an increase of the capital stock of $5,000,000 
and authorized the extension of the road west 


“to some point on the line between the State of Virginia and 
“the States of West Virginia, Kentucky and Tennessee,” 


and also authorized a consolidation with the Roanoke Southern 
Railroad Company, or the purchase of the property of that com- 
pany, with other large powers. 


(4) Building the Line from Danville to Stuart. 1880-1884. 


For seven years after the original charter was obtained noth- 
ing was accomplished in the way of actual construction of the 
Danville and New River Railroad. It was a local enterprise 
purely, and as such sought its principal capital in municipal sub- 
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scriptions; one of which amounting to $100,000 was obtained from 
Henry County (sce Acts of Virginia 1878-79, ch. 45, p. 282). The 
town of Danville also subscribed as did other municipalities, while 
the State of Virginia lent its assistance in leasing convicts to 
work on the line. 
(See Acts of Assembly of Virginia 1875-76, ch. 195, p. 240; 
1877-78, ch. 122, p. 114.) 


Finally in 1879, when the R. & D. was contesting with the 
Baltimore and Ohio the proposed extension of the Virginia Mid- 
land line into North Carolina, it became important to the R. & D. 
to control all existing railroad charters which might be of use to 
the Baltimore and Ohio in its projects. With this view, the 
R. & D. agreed to assist in the construction of the Danville and 
New River Railroad upon certain conditions protective of its 
competitive interests as set forth in a contract dated December 11, 
1879. 

This agreement thereafter took more definite form, as fol- 
lows : 


RICHMOND AND DANVILLE RAILROAD 


COMPANY TRACKAGE AGREEMENT. 
Dated August 19, 1880. 
WITH Term: To expire on nine- 
ty days’ notice from 
DANVILLE AND NEW RIVER RAIL- either party. 


ROAD COMPANY. 
PROVIDES : 
For the sale by the R. & D. to the Danville and New River 
of 250 tons of second-hand rails, and furthermore 
GRANTS: 


The right to lay and maintain a third rail on the main line of 
the Piedinont Railroad from Danville to Stokesland, and to use the 
same for operation of narrow-gauge equipment. 


The successors of the respective parties to this agreement, viz., Southern 
Railway Company and the Danville and Western Railway Company, have con- 
tinued to live under its terms. 

After the execution of this agreement, the actual construc- 
tion of the line was taken up at Stokesland and was thence 
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extended west to Martinsville, to which point it was opened for 
business on December 1, 1881. 

The funds for this work were largely derived from the sale of 
bonds issued under the following mortgage: 


DANVILLE AND NEw RIVER RAIL- ) EASTERN DIVISION First 
ROAD COMPANY MORTGAGE. 
Dated July 1, 1881. 
To secure $200,000 of 


a 6% bonds, due July 1, 
IgII. 

BERRYMAN GREEN AND GEORGE D. | (Foreclosed March 29, 
GRAVELY, 7rustees. 1888.) 


CONVEYS: 


A first lien on the Eastern Division, being the line from Dun- 
dee (North Danville) to Martinsville, Va. 


The entire authorized amount of $200,000 of bonds was issued under this 
mortgage and was outstanding at the time of the foreclosure thereof in 1858. 


After the completion of the line to Martinsville, the extension 
further westward was taken up, and in order to provide for that — 
the following mortgage was executed : 


DANVILLE AND NEW RIVER RAIL- ) EASTERN DIVISION SEC- 
ROAD COMPANY OND MORTGAGE. 
Dated April 1, 1882. 
en Pe secure $60,000 of 6% 
Second Mortgage Bonds, 
due April 1, 1912. 
| (Satisfied December 26, 
J 1883.) 


GEORGE D. GRAVELY AND BERRYMAN 
GREEN, 7rustees. 


CONVEYS: 
A second lien on the Eastern Division. 


The entire authorized amount of bonds was issued under this mortgage; but 
they were later refunded with bonds issued under the Middle Division Mortgage 
(infra), after which this mortgage was satisfied of record by the trustees. 


As the work of extension progressed it became evident that 
more capital would be necessary, and there was accordingly exe- 
cuted a new mortgage, in which provision was made to refund the 
Eastern Division Second Mortgage Bonds, as follows: 
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DANVILLE AND NEW RIVER RatL- ) Mipp_’ DIVISION MORT- 


ROAD COMPANY GAGE. 
Dated September 15, 1883. 
To secure $250,000 of 6% 
TO : 
f bonds, due September 
15, 1913. 
BERRYMAN GREEN AND GEORGE D, | (Foreclosed March 29, 
GRAVELY, J7rustees. 1888.) 

CONVEYS: 


1. A first lien on the Middle Division, being the line from 
Martinsville Junction to Patrick Court House. 

2. A second lien on the Eastern Division. 

All of the bonds authorized were issucd under this mortgage, and were out- 
standing at the time of the foreclosure in 1588. 

With funds derived from the sale of Middle Division Mortgage 
Bonds, the line was completed from Martinsville to Stuart (Patrick 
Court House) on August 1, 1884. 

In March, 1884, the Danville and New River Railroad Com- 
pany began the operation of the Danville, Mocksville and South- 
western Railroad, a narrow-gauge line extending from a point of 
connection with the Danville and New River at Cascade Junction, 
Va., to Leaksville, N. C., a distance of seven miles, under an 
agreement with the Receiver of the Danville, Mocksville and 
Southwestern, which continued in effect until after the Danville and 
New River went out of business in 18g. 

Meanwhile the extension of the line still further west was 
arranged for, and to that end there was executed a new mortgage, 
as follows: 


DANVILLE AND NEW RIVER RAIL- ) WESTERN DIVISION MoRT- 


ROAD COMPANY GAGE. 
Dated February 15, 1884. 
TO To secure $250,000 of 6% 
bonds, due February 15, 
BERRYMAN GREEN AND GEORGE 1920. 
D. GRAVELY, 7rustecs. J (Foreclosed March 29, 1888.) 
CONVEYS: 


1. A frst lien on the Western Division, being the line from 
Patrick Court House to the “western terminus thereof, whether in 
Virginia or North Carolina, or both.” 
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2. A second lien on the Middle Division. 

3. A ¢hird lien on the Eastern Division. 

Al of the bonds authorized under this mortgage were issued and were out- 
standing at the time of the foreclosure in 1888. 

In furtherance of this additional extension the State of Virginia 
authorized the continued use of convict labor in an Act approved 
March 7, 1884 (Acts of Assembly of Virginia 1883-84, ch. 303, p. 
406), and also authorized the company to issue its preferred stock 
(sce Acts of Virginia 1883-84, ch. 313, p. 419), as was later done, 
the town of Danville subscribing $60,000 thereof. But construc- 
tion ceased at Stuart, and although the project of continuing the 
line to a connection with the Tennessee lines of road was still 
mooted, the company soon afterwards got into financial difficulties, 
being unable to earn its fixed charges with the existing line. 


(¢) Bankruptcy and Foreclosure. 1886-1891. 


The attempt to extend the Danville and New River Railroad 
west of Stuart resulted in bankruptcy. In 1886 the company made 
default in the interest upon its bonds, and thereafter certain bond- 
holders filed a foreclosure bill, and had a receiver appointed, who 
operated the road for three years pending litigation over a claim 
of the town of Danville, with respect to the status of the preferred 
stock which carried the matter to the Supreme Court of the United 
States, in the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE WESTERN DISTRICT OF VIRGINIA, 
AT LYNCHBURG. 


J. WILLCOX BROWN AND OTHERS (who 
sue, etc.) 


against 


DANVILLE AND NEW RIVER RAILROAD 
COMPANY, BERRYMAN GREEN AND 
GEORGE D. GRAVELY, 7rustees, AND 
THE TOWN OF DANVILLE. J 
1886. 

Nov. 13. _ Bill filed for foreclosure of Eastern, Middle and West- 

ern Division mortgages, and interest of town of Dan- 
ville as holder of preferred stock. 


| In Egurtry. 
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Jan. 12. Order appointing J. C. Wrenshall, Receiver. 


Mar. 29. Decree of foreclosure and for sale by Berryman Green, 
Special Commissioner. 

Dec. 3. From this decree the town of .Danville appealed to the 
Supreme Court of the United States, which upheld 
its jurisdiction of the appeal upon a point of practice. 

Town of Danville v. Brown, 128 U. S., 503- 


June 14. Appeal dismissed on merits by Clerk of the Supreme 
Court of the U.S. in vacation pursuant to 28th rule (see 
Meino. Zown of Danville v. Brown, 140 U. S., 700). 

Aug. 27. Sale by Special Commissioner to J. Willcox Brown, 
who bid $300,000. 

Nov. 18. Decree confirming sale and ordering conveyance to 
purchaser. 


II. 


The Danville and Western Railway Company. 
(2) Reorganization. 1890-1891. 


In June, 1890, and before the Danville and New River case 
was heard on its merits in the Supreme Court, the litigation was 
settled, the appeal of the town of Danville from the decree of fore- 
closure and for sale was disinissed, and a reorganization agreement 
was entered into between the R. & D. and certain bondholders 
looking to the acquisition of control of the property by the R. & D. 
A sale followed at which the purchaser, being the representative of 
the reorganization committee, was vested with title by the follow- 
ing deed: 

BERRYMAN GREEN, Special Commis- 
stoner, DEED. 
Dated January 9, 1891. 


ee Consideration: $300,000. 


J. WILLCOx BROWN. 
RECITES: 
The proceedings in the suit of Brown v. Danville and New 
River Railroad Company, and 
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CONVEYS : : 


The line from Dundee (North Danville) to Patrick Court 
House (Stuart). 


Together with all franchises of the Danville and New River 
Railroad Company. 


Habendum under the general law of Virginia (Code of 1887, 
§ 1233 ef seg.), as a corporation under the style of 


DANVILLE AND WESTERN RAILWAY COMPANY. 


In pursuance of the reorganization plan, the following mort- 
gage was later executed : 


DANVILLE AND WESTERN RAILWAY ) First MORTGAGE. 
COMPANY Dated February 4, 1891. 
To secure 5% bonds, due 
: October 1, 1936, and 
TO guaranteed by R. & D., 
to be issued at rate of 
$15,000 per mile of 


MERCANTILE TRUST AND DEPOSIT road, but not to exceed 
COMPANY OF BALTIMORE, 7rus/ee. $1,052,700. 
CONVEYS: 


The line from Dundee (North Danville) to Patrick Court 
House, Va. 
There were issued under this mortgage : 
Bonds, guaranteed by the R. & D., amounting tou... eens $1,052,000 


These were subsequently disposed of as follows: 
Purchased by R.T. Reorganization Committee in foreclosure 


Of R.:& Di: COnsol.S'8 ices ciscccostcnsccsssdeitessecevsdsesvavee'scaced $552,000 

Deposited under R. T. Reorganization Plan...............s0000 492,000 

Acquired by R. T. Reorganization Committee..............0. +. 7,000 

Outstanding...........004. sbesesveussewsusddeccdessecceeesvoastacanwassseneetexe 1,000 
_ $1,052,000 


All of the bonds acquired by the Richmond Terminal Reorganization Com- 
mittee were transferred to Southern Railway Company and by it pledged under 
its First Consolidated Mortgage dated October 2, 1894. It will be noted that only 
$1,044,000 of these bonds are mentioned in the Southern First Consolidated 
Mortgage as originally executed. but $7,000 additional were pledged thereunder 
after execution, as appears from the Third and following Annual Reports of 
Southern Railway Company. 
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(4) Part of the R. & D. System. 1891-1894. 


In consideration of its guaranty of the bonds of the Danville 
and Western the R. & D. obtained the entire issue of $368,600 of 
stock of the Danville and Western and by virtue of this control 
caused the line to be operated as part of its system until July 1, 
1894. 

Ill. 


Southern Railway Company. 
(2) The Richmond Terminal Reorganization. 1894. 


The Richmond Terminal Reorganization Committee purchased 
the Danville and Western stock from the R. & D. Receivers and 
subsequently transferred it to Southern Railway Company, in 
whose treasury it has been since held unpledged. 

Through the operation of the Richmond Terminal Reorganiza- 
tion Plan, Southern Railway Company also acquired and pledged 
under its First Consolidated Mortgage $1,051,000 of the First 
Mortgage Bonds of the Danville and Western Railway Company. 

By virtue of the ownership of these securities, Southern Rail- 
way Company controls the Danville and Western Railway, but 
that line is independently operated by its own officers. 


(4) The Consolidation of the D. M. & S. W. 1899. 


In 1899 Southern Railway Company having acquired control 
of the Danville, Mocksville and Southwestern Railroad by the 
termination of the receivership thereof, caused that line to be con- 
veyed to the Danville and Western, thus terminating the femporary 
arrangement for the operation thereof which the Danville and New 
River had made in March, 1886, and which had continued in effect, 
being assumed by the Danville and Western upon its organization. 

Being thus in control of the Danville, Mocksville and South- 
western the Danville and Western caused a third rail to be laid on 
its main line from Stokesland to Cascade Junction, and having 
broadened the gauge of the Danville, Mocksville and Southwestern 
line was thus enabled to operate standard-gauge equipment to 
serve the cotton mill and other new industries at Leaksville, N. C. 
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9a. The Danville, Mocksville and Southwestern 


Railroad. 
Line of Road. Miles. 
Cascade Junction, Va., to Leaksville, N. C............. 2... 7 
(Opened for operation 1882.) 


I. 


the Danville, Mocksville and Southwestern Railroad 
Company fo. 1. 


(a) Organization under the general law, 1880. 


II. 


The Danville, Mocksville and Southwestern Railroad 
Company Wo.. 2. 


(2) Organization under special legislative chartgr, 1881. 


III. 


The Danville, Mocksville and Southwestern Railroad 
Company Wo. 3. 


(a) Consolidation of Nos. 1 and 2, 1881. 
(6) Building the line, 1881-1883. 
(c) In the hands of a Receiver, 1885-1899. 


IV. 


Danville and Western Railway Company. 


(«) Consolidation, 1899. 
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The Danville, Mocksville and Southwestern Kailroad 
Company Wo, 1. 


(2) Organization Under the General Law. 1880. 


After the reorganization in 1880 of the Washington City, 
Virginia Midland and Great Southern Railroad Company, as the 
Virginia Midland Railway Company, the Baltimore’ and Ohio 
took up again the plans, which it had been maturing for some 
time, of extending the Virginia Midland line through North 
Carolina to Charlotte, and caused the organization of the North 
Carolina Midland Railroad Company to be effected. This was a 
direct challenge to the R. & D. which then controlled the only 
existing line of railroad between Danville and Charlotte. As part 
of its campaign then undertaken to prevent the accomplishment 
of these plans of the Baltimore and Ohio, the R. & D. sought to 
construct a railroad from Danville through the territory to be 
traversed by the proposed North Carolina Midland, which would 
forestall the construction of that line. To that end, it extended 
aid to the Danville and New River Railroad, so as to control the 
destiny of that line, and at the same time the Richmond Terminal 
Company undertook the construction of the Danville, Mocksville 
and Southwestern Railroad, as a narrow-gauge line, to extend from 
a point of connection with the Danville and New River Railroad 
through Leaksville, N. C., and along the proposed route of the 
North Carolina Midland Railroad to Madison, N. C. 

For this purpose a charter was procured under the general law 
of North Carolina, entitled : 


« An Ack to authorize the formation of railroad companies and to regulate 
“ the same.” 


Ratified February 8, 1872. 
Public Laws of North Carolina 1871-72, ch, 138, p. 186. 
by filing in the office of the Secretary of State of North Caro- 
lina on November 27, 1880, articles of association, verified Novem- 
ber 26, 1880, for the organization of a corporation to be styled 


DANVILLE, MOCKSVILLE AND SOUTHWESTERN 
RAILROAD COMPANY 
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for the purpose of constructing, maintaining and operating a 
railroad 


“from a point in the County of Rockingham and the State of 
“North Carolina on the State line near the ‘ Danvilleand New 
“ River Railroad’ to Madison in said County of Rockingham 
“and the State of North Carolina,” 


a distance of twenty miles. 

Under this charter the corporation was organized on Novem- 
ber 29, 1880, and immediately thereafter the construction of a nar- 
row-gauge road was begun at Cascade Junction on the Danville 
and New River Railroad. 


Ul. 


The Danville, Mocksville and Southwestern Railroad 
Company Wo. 2. 


(¢) Organization Under Special Legislative Charter. 1881. 


After the organization of the Danville, Mocksville and South- 
western No. 1 under the general law, it was determined that the 
franchise so obtained was not sufficient to accomplish the object 
which had brought the project into being, and application was ac- 
cordingly made to the Legislature for a broader charter in the 
spring of 1881, which resulted in an Act entitled : 

“ An Act incorporating the Danville, Mocksville and Southwestern Railroad 

‘«Company.” 


Ratified March 3, 1881. 
Laws of North Carolina 1881, ch. 174, p. 336. 


which provided for the organization of a new corporation of that 
name 


“for the purpose of constructing a railroad of one or more 
“tracks from some point on the Virginia State line in the 
“County of Rockingham, through the Counties of Rocking- 
“ham, Stokes, Forsyth, Guilford, Davidson, Davie, Rowan, 
“Tredell, Catawba, Lincoln, Cleaveland, Mecklenburg, Gaston 
“and Union, to a point on the South Carolina State Line and 
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“also through the Counties of Surry, Yadkin, Wilkes, Cald- 
“well, Watauga, Mitchell, Burke, McDowell, Yancey, Bun- 
“combe, Madison, Haywood, Jackson and Swain, to the 
“Tennessee State Line, or through such of said counties as 
“the Company hereby incorporated may hereafter deem 
“ proper.” 


Under this charter an organization was effected on May 
23, 1881. 


III. 


The Danville, Mocksville and Southwestern Railroad 
Company Wo. 3. 


(2) Consolidation of Nos. 1 and 2. 1881. 


On July 12, 1881, the stockholders of the Danville, Mocks- 
ville and Southwestern Nos. : and 2 met separately and adopted 
resolutions for the consolidation of the two corporations under the 
charter of No. 2, and later on the same day proper executive reso- 
lutions were adopted by the several Boards of Directors to the same 
end, resulting in the following agreement : 


DANVILLE, MOCKSVILLE AND SOUTH- 

WESTERN RAILROAD COMPANY NO. I 

CONSOLIDATION 
WITH AGREEMENT. 
Dated July 12, 1881. 

DANVILLE, MOCKSVILLE AND SOUTIL- 

WESTERN RAILROAD COMPANY NO. 2. 
PROVIDES: 

For consolidation under organization of No. 2 and the style of 


DANVILLE, MOCKSVILLE AND SOUTHWESTERN 
RAILROAD COMPANY. 


(+) Building the Line. 1881-1883. 


The consolidated corporation continued the work of construc- 
tion and completed the line from Cascade Junction to Smith River, 
about a mile north of Leaksville, in April, 1882. 
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Meanwhile the Richmond Terminal Company had purchased 
the interest of the Baltimore and Ohio in the Virginia Midland 
Railway Company, and so having disposed of its expected com- 
petitor, had no longer any interest in the construction of the Dan- 
ville, Mocksville and Southwestern; the plans of the Baltimore 
and Ohio for assistance in the construction of the North Carolina 
Midland Railroad being also abandoned. 

As a consequence the Danville, Mocksville and Southwestern 
was unable to push its line beyond Leaksville, but it was enabled 
to bridge the Smith River and complete the line into Leaksville, 
about one mile, through such assistance as it obtained under an 
agreement with the North Carolina Midland Railroad Company, 
dated September 29, 1883; from which it appears that the township 
of Leaksville had subscribed certain of its bonds to the stock of the 
North Carolina Midland Railroad Company, of which bonds the 
North Carolina Midland now agreed to deliver $9,000 to the Dan- 
ville, Mocksville and Southwestern, in consideration of its under- 
taking to construct its line into Leaksville and convey to the North 
Carolina Midland a one-half interest in its Smith River bridge; so 
that in the event that the North Carolina Midland should ever ex. 
tend its line to Leaksville, it could make use of that bridge.* 


(c) In the Hands of a Receiver. 1885-1899. 


The Richmond Terminal Company, by reason of its advances, 
had become entitled to 490 shares out of a total issue of 502 shares 
of the capital stock of the Danville, Mocksville and Southwestern ; 
and a certificate of such 490 shares was issued to the President of 
the Danville, Mocksville and Southwestern and by him endorsed 
in blank and delivered to the Richmond Terminal Company. 
Later, when the Richmond Terminal Company abandoned the en- 
terprise, the President of the Danville, Mocksville and Southwest- 
ern claimed that the Richmond Terminal Company was bound to 
continue its advances, and upon its failure so to do refused to allow 
the certificate of stock held by the Richmond Terminal Company 


. By deed dated May 20, 1899. the North Carolina Midland Railroad Company 
subsequently released all its interest in the Smith River bridge to the Danville 
and Western Railway Company, after the latter had succeeded to the interest of 
the Danville, Mocksville and Southwestern, 
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to be transferred upon the books of the Danville, Mocksville and 
Southwestern, and thus prevented the Richmond Terminal Company 
from assuming actual control of the corporation. Meanwhile, a 
number of claims against the Danville, Mocksville and Southwestern 
were being pressed to judgment (see Zerry v. D. M.& S. W. R. R. 
Co., 91 N. C., 236), and the Richmond Terminal Company sought 
to make title to and obtain possession of the property of the Dan- 
ville, Mocksville and Southwestern by purchase at a sheriff’s sale 
in execution of one of these judgments; but this plan also was 
thwarted by the payment of the judgment in question at the last 
minute. ‘Thereupon, the Richmond Terminal Company filed a bill 
on the equity side of the United States Court at Greensboro to 
compel the Danville, Mocksville and Southwestern to issue to it a 
certificate for 490 shares of its capital stock; upon which J. Turner 
Morehead was appointed receiver of the Danville, Mocksville and 
Southwestern Railroad Company on November 9, 1885. 

See Sharp v. D. M. & S. W.,, 106 N.C, 308; S.C.11 S.E. 


Rep., 530. 


A spirited litigation was carried on for several months in the 
attempt to oust this receiver, but in June, 1886, the matter rested. 
Meanwhile, the receiver had gone into possession of the Danville, 
Mocksville and Southwestern, and later he arranged for the opera- 
tion of the line under the following agreement: 


J. TURNER MOREHEAD, Receiver of ore 
the Danville, Mocksville and South- . 
western Ratlroad Compan Dated March 1, 1886. 
ys Rental: Forty per cent 
of gross receipts. 
Terminable on 30 days’ 


notice. 
(Merged March 1, 1899.) 


TO 


DANVILLE AND NEw RIVER RAIL- 
ROAD COMPANY. 


LEASES: 
The line from Leaksville, N. C., to Cascade Junction, Va. 


This agreement was assumed by the Danville and Western Railway Com- 
pany, when it took over the property of the Danville and New River Railroad 
Company in 1891, and thereafter was continued in effect until the Danville and 
Western acquired full title to the property in 1899. 
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The reorganization of the Richmond Terminal Company sus- 
pended consideration of all questions of terminating this Receiver- 
ship, but later Southern Railway Company having succeeded to 
the rights of the Richmond Terminal Company, and not having 
inherited its animosities, was enabled to settle the controversy and 
wind up the Receivership in 1899. The following is a summary 
of the proceedings in this litigation : 


IN THE UNITED STATES CIRCUIT COURT FOR THE 
WESTERN DISTRICT OF NORTH CAROLINA. 


RICHMOND AND WEST POINT TERMINAL 
RAILWAY AND WAREHOUSE COMPANY 


against No. 68. 


DANVILLE, MOCKSVILLE AND SOUTH- 
WESTERN RAILROAD COMPANY ef al. 


1885. 

Nov. 7. Bill filed alleging that the Richmond Terminal Company 
had advanced $9,000 to Danville, Mocksville and 
Southwestern and had accepted 490 out of 500 shares 
of stock of Danville, Mocksville and Southwestern in 
part payment therefor. That one Thomas R. Sharp, 
President of the Danville, Mocksville and Southwest- 
ern, had delivered a certificate of such stock for 490 

. Shares endorsed in blank, but that the company 
through Sharp’s malversation now refuses to transfer 
the same on its books; that Sharp is the owner of 3 
shares and is voting the 490 shares which belong to 
the Richmond Terminal Company; is wasting the 
property of the company and has removed its stock 
book and records from the principal office at Leaks- 
ville, N. C., to a point without the State, etc., etc., and 
praying judgment for a transfer of the stock, and for 
the appointment of a receiver, injunction, etc. 

Nov. g. Order appointing J. Turner Morehead Temporary Re- 
ceiver. 

Dec. 10. Order making receivership permanent. 
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1886. 
Jan. 4. Answer of defendant company filed, alleging indebted- 
ness of complainant to Thos. R. Sharp, and offering 
transfer of certificate upon settlement of that indebted- 


ness. 
1886-89. 
Cause continued from term to term, and reports of re- 
ceiver passed and approved. 
1899. 


Feb. 7. Petition of Danville, Mocksville and Southwestern alleg- 
ing that the complainants’ interest had passed to South- 
ern Railway Company, to which had been issued a 
certificate of stock in accordance with prayer of bill, 
and praying discharge of Receiver. 

Feb. 28. Order for receiver to surrender possession of railroad to 
Danville, Mocksville and Southwestern Railroad Com- 
pany on March 1, 1899. 


IV. 


Danville and Western Railway Company. 
(z) Consolidation. 1899. 


The Richmond Terminal Reorganization, Committee pur- 
chased from the Receiver of the Richmond Terminal Company the 
certificate of 490 shares of Danville, Mocksville and Southwestern 
which had been held by the Richmond Terminal Company and 
later transferred it to Southern Railway Company, which at the 
sane time became possessed of the entire capital stock of the Dan- 
ville and Western Railway Company, through purchase thereof from 
the Receivers of the Richmond and Danville. 

As the lines so controlled were naturally appurtenant one to 
the other, it was determined to vest the Danville, Mocksville and 
Southwestern property in the Danville and Western Railway 
Company. To that end,a settlement of the old controversy with 
the Danville, Mocksville and Southwestern was negotiated and the 
discharge of the Danville, Mocksville and Southwestern receiver 
was procured, so that on March 1, 1899, when the receiver of the 
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Danville, Mocksville and Southwestern surrendered possession of 
the line, the Danville and Western Railway Company took posses- 
sion thereof in its own right under the following deed : 


DANVILLE, MOCKSVILLE AND SOUTH- 


WESTERN RAILROAD COMPANY DEED. 
Dated March 1, 1899. 
TO Consideration: Assump- 
tion of public duties of 
DANVILLE AND WESTERN RAILWAY grantor. 
COMPANY. 
RECITES: 


That there are outstanding certain certificates of J. Turner 
Morehead, Receiver of the Danville, Mocksville and Southwestern, 
and that the Danville, Mocksville and Southwestern is unable to 
discharge the lien thereof upon its property, and 


CONVEYS: 
The line from Cascade Junction, Va., to Leaksville, N. C. 
After this deed became operative the Danville and Western 


broadened the gauge of the Danville, Mocksville and Southwest- 
ern line to standard in 1899-1900. 
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10. The Yadkin Railroad. 1891. 


Line of Road. Miles. 
Salisbury to Norwood, N. C..... c..e cee ee cee cee cee ee 41 


(Opened for operation 1891.) 


IL 


The Cheraw and Salisbury Railroad Company. 


(a) Planning a connection between the North Carolina coal- 
fields and the railroad system of South Carolina, 1857-1868. 


(4) Planning a South Carolina connection with the Western 
North Carolina Railroad, 1868-187 3. 


Il. 


The WDadkin Railroad Company. 


(2) Planning an extension of the Cheraw and Salisbury Rail- 
road, 1871-18go. 


(4) Building the line from Salisbury to Norwood as a branch 
of the North Carolina Railroad, 1890-1891. 


(c) Part of the R. & D. system, 1891-1894. 


Ill. 


Southern Railway Company. 


(2) The Richmond Terminal Reorganization, 1894. 
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I. 


The Cheraw and Salisbury Railroad Company. 


(2) Planning a Connection between the North Carolina Coal- 
fields and the Railroad System of South Carolina. 
1857-1868. 


Before the war North Carolina founded plans of great commer- 
cial prosperity upon the coalfields which had been discovered upon 
the Deep River in Moore and Chatham Counties. From this center 
railroads were expected to diverge in various directions; for in- 
stance, the Western Railroad Company (afterwards Cape Fear and 
Yadkin Valley and still later Atlantic and Yadkin) was chartered 
in 1852 to build a line from the coalfields southeast to a connection 
with the navigable waters of the Cape Fear River at Fayetteville, 
and later was authorized to extend northwest to a connection with 
the North Carolina Railroad; and in 1861 the Chatham Ratlroad 
Company (since Raleigh and Augusta Air-Line Railroad Company) 
was chartered to build a line from the coalfields north to Raleigh, 
where connection might be made with the Raleigh and Gaston and 
the Virginia system of railroads. Meanwhile between the incep- 
tion of these two enterprises another was set on foot, which was, 
however, ultimately carried out by the Raleigh and Augusta Air- 
Line; 2. é., the plan was to build a railroad from the North Carolina 
coalfields south to a connection with the South Carolina system of 
railroads. This found expression in a charter contained in an Act 
entitled : 

“* An Act to incorporate the Cheraw and Coalfield Railroad.” 


Ratified February 2, 1857. 
Private Laws of North Carolina 1856-57, ch. 66, p. 33. 


which provided for the organization of a corporation 


“for the purpose of establishing a communication by railroad 
“from some of the railroads now built or in course of con- 
“struction in South Carolina along the Pedee Valley across 
“the southern part of this State so as to effect a direct com- 
“ munication between one of said roads in South Carolina and 
“the coalfields on Deep River in Chatham County, North 
“ Carolina, by Carthage in Moore County.” 
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The title of this Act shows what was the evident inten- 
tion with respect of the style of this corporation, but in the body of 
the Act itself it is provided that the style should be Coalfield and 
South Carolina Railroad Company, a blunder which was later cor- 
rected (Private Laws of North Carolina, 2d Ex. Session, 1861, ch. 
63, p. 110), so that the style of the corporation was 

CHERAW AND COALFIELDS RAILROAD COMPANY. 


The State of South Carolina promptly approved this plan by 
an Act entitled : 


“An Act to incorporate the Cheraw and Coalfields Railroad Company in 
“ South Carolina,” 


Passed December 21, 1857. 
12 Statutes of South Carolina, No. 4364, p. 551. 


which recited the North Carolina charter and authorized the organi- 
zation of a corporation in South Carolina to build an extension of 
the then already existing Cheraw and Darlington Railroad in 
South Carolina 

“along the Pee Dee Valley from Cheraw to some pointon the 

“North Carolina line so as to connect with the Cheraw and 

‘Coalfields Railroad to be constructed by the company char- 

“tered by the Act of the General Assembly of the State of 

“ North Carolina aforesaid.” 

This enterprise languished from the start although it was 
kept alive during and after the war by a series of Acts in both 
States. 

See Private Laws of N. C., Second Extra Session, 1861, ch. 

63, p- I10. 
XIII Statutes of S. C., No. 4599, p. 70. 
Ordinances of N. C. 1861-62, No. 28, p. 83. 
XIII Statutes of S. C., No. 4647, p. 136. 
Public Laws of N. C. 1866-67, ch. 89, p. 132. 
Public Laws of N. C. 1866-67, ch. 92, p. 149. 

These later Acts authorized State aid by South Carolina and 
municipal aid in North Carolina, by means of which work was 
begun on the line at Cheraw in 1867, being prosecuted in the 
direction of a connection with the Wilmington, Charlotte and 
Rutherford Railroad then also under construction in North 
Carolina. 
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(4) Planning a South Carolina Connection with the Western 
North Carolina Railroad. 1868-1873. 


After the war the Chatham Railroad Company was authorized 
to extend its line from Raleigh south through the coalfields to the 
South Carolina line, thus to accomplish what the Cheraw and 
Coalfields Railroad Company had planned to do. 

By means of liberal aid from North Carolina the Chatham 
Railroad Company succeeded where the Cheraw and Coalfields 
had failed and in 1868 had its work well under way. This re- 
sulted in a*change of the plans of the Cheraw and Coalfields. The 
Western North Carolina Railroad scheme had been vigorously 
revived after the war, and the South Carolina interests in the Che- 
raw and Coalfields saw in this an opportunity for much through 
traffic from the West if it could effect a connection with the West- 
ern North Carolina at Salisbury. Accordingly an amendment of 
the South Carolina charter was obtained in an Act entitled : 

‘An Act to amend the charter of the Cheraw and Coalfields Railroad 

** Company.” 

Passed September 21, 1868. 

14 Statutes of South Carolina, No. 34, p. 80. 
which provided 


“that the charter of the Cheraw and Coalfields Railroad 
“Company be and the same is hereby so altered and amended 
“as to authorize said Company to construct their railroad from 
“the town of Cheraw to some point to be selected by said 
“ Company on the North Carolina line, with a view to the ex- 
“tension of said road in the direction of Salisbury, North 
“ Carolina,” 


to which end the name of the corporation was changed to 
CHERAW AND SALISBURY RAILROAD COMPANY. 


This change of name and of plan was also approved by North 
Carolina in an Act entitled : 
‘‘An Act to amend the charter of the Cheraw and Coalfields Railroad 
“ Company.” 
Ratified December 16, 1868. 
Public Laws of North Carolina 1868-69, ch. 4, p. 46. 


which provided that the company might under its new name 
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“ continue the construction of their said road from such point 
*¢on the South Carolina line as may be selected by the said 
“ Company to a point on the line of the Wilmington, Char- 
“lotte and Rutherford Railroad, at or near Wadesboro, with 
“the privilege of extending the same across the track of the 
“said Wilmington, Charlotte and Rutherford Railroad to 
“such point on the North Carolina Railroad at or near Salis- 
“bury as may be selected by said Company.” 


The work on the line from Cheraw, S. C., to Wadesboro, S. C., 
was accordingly pressed, and the grading had been practically ac- 
complished in 1873 when the enterprise was temporarily abandoned. 

This property and its appurtenant franchises passed later into 
the control of the syndicate which has since organized the Atlantic 
Coast Line system, but it was not until 1880 that the Cheraw and 
Salisbury Railroad was opened to a connection with the Carolina 
Central Railroad (formerly Wilmington, Charlotte and Rutherford) 
at Wadesboro, since when it has constituted a part of the Atlantic 
Coast Line system. 


Il. 
The Dadkin Railroad Company. 


(2) Planning an Extension of the Cheraw and Salisbury 
Railroad. 1871-1890. 


While the Cheraw and Salisbury Railroad Company was still 
engaged in the grading of its line between Cheraw and Wadesboro, 
with a view to an extension to Salisbury, the people of Salisbury 
wished to make sure of the accomplishment of this extension, so 
they procured a new charter in an Act entitled: 


‘* An Act to incorporate the Yadkin Railroad Company.” 


Ratified April 5, 1871. 
Public Laws of North Carolina 1870-71, ch. 236, p. 382. 


which provided for the organization of a corporation under the 
style of 
YADKIN RAILROAD COMPANY, 


“for the purpose of establishing railroad communication from 
“ Salisbury to points on the Wilmington, Charlotte and Ruther- 
“ford Railroad and the Cheraw and Salisbury Railroad re- 
“ spectively, at or near Wadesboro.” 
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At the next session of the Legislature an additional charter was 
acquired in an Act entitled : ; 
‘« An Act to charter the Upper Division of the Yadkin Railroad Company.” 


Ratified January 30, 1872. 
Public Laws of North Carolina 1871-72, ch. 78, p. 128. 


which provided for the organization of another corporation 


“for the construction of a railroad from Salisbury to Wilkes- 
“boro, through the counties of Rowan, Davie, Yadkin or 
“ Tredell and Wilkes, and thence to the Tennessee or Virginia 


iz) line,” 


with authority to consolidate with the Yadkin Railroad Company 


after organization. 
‘Thereafter special authority was granted for certain municipal 


subscriptions to the company in an Act entitled: 


* An Act to authorize the Board of County Commissioners of Rowan 
“County to subscribe to the capital stock of the Yadkin Railroad Company.” 


Ratified February 5, 1875. 
Laws of North Carolina 1874-75, ch. 67, p. 56. 


as amended by an Act ratified February 24, 1875 (Laws of North 


Carolina 1874-75, ch. 101, p. ro2). 
Nothing was immediately done with this charter, but in 1879 


it was revived by an Act entitled : 


**An Act to amend an Act to incorporate the Yadkin Railroad Company, 
“‘ ratified the fifth day of April, Anno Domini one thousand eight bundred 


“and seventy-one.” 


Ratified March 4, 1879. 
Laws of North Carolina 1879, ch, 103, p. 196. 


which provided that 


“the Yadkin Railroad Company is hereby authorized to con- 
“struct a railway from the town of Salisbury to or near the 
“town of Wadesboro, or to or near the town of Rockingham ; 
“and said company may if it thinks proper extend one branch 
‘of its road to or near Wadesboro and another branch to or 
“near Rockingham, as the Board of Directors of said company 
“may determine to be best for the interests of the company.” 
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Kight years later, although no railroad had yet been built, 
further powers were granted to the company in an Act entitled : 


« An Act to amend the charter of the Yadkin Railroad Company, chapter 
“two hundred ard thirty-six, laws of one thousand eight hundred and 
“seventy and one thousand eight hundred and seventy-one.” 


Ratified March 3, 1857. 
Laws of North Carolina 1587, ch. 183, p. 408. 
which provided that 


“the Board of Directors of said company is authorized to 

“change the name of said company and to build any Hne or 

“ines of railway from the town of Salisbury in any direction 

“for any number of miles.” 

By this Act also all interested municipalities were expressly 
authorized to subseribe to the stock of the company and for that 
purpose to issue bonds in which to pay such subscriptions. 


An interesting discussion of an attempt of Stanley County to repudiate its 
bonds so issued is to be found in the reported opinions in the following litigation : 


Board of Commissioners, etc, v. Snug gs, 121 N.C., 394; S.C.28S. EL R., 

Gis. Roard of Commissioners, etc., 89 Fed, 257, 

Sivard of Commissioners, etc., v. Coler, 96 Fed., 284. 

(/) Building the Line from Salisbury to Norwood as a Branch 
of the North Carolina Railroad. 1890-1891. 

In 1890 the R. & D. found it worth while to carry into effect 
a part of the plans of the Yadkin Railroad Company, by open- 
ing a line from Salisbury to Norwood, N. C., if not to accomplish 
the proposed connection with the Cheraw and Salisbury and Car- 
olina Central at Wadesboro. 

A contract was accordingly made which provided for the con- 
struction of the line in consideration of stock and bonds of the 
Yadkin Railroad Company, in pursuance of which the following 
mortgage was exccuted : , 


YADKIN RAILROAD COMPANY First MORTGAGE. 
Dated November 7, 1890. 
TO To secure 6% bonds, due 


October, 1930, to be 
CENTRAL TRusT COMPANY OF NEW issued at the rate of 
York, 77ustee. $15,000 per mile of road. 
CONVEYS: 
The line from Salisbury to Norwood, and all extensions. 
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The R. & D. acquired all of the $615,000 of bonds issued under this mortgage 
for the forty-one miles of road constructed and pledged them under its consoli- 
dated mortgage of 1886, through the foreclosure of which they came into the 
possession of Southern Railway Company, which in turn pledged them under 
its First Consolidated Mortgage of 1894. 

The line was opened from Salisbury to Norwood on May 
29, 1891. 
(c) Part of the R. & D. System. 1891-1894, 


The R. & D. acquired in addition to all the bonds issued under 
the Yadkin Railroad mortgage, $462,750 of the capital stock of the 
company out of a total authorized issue of $625,000. 

By virtue of this control of the corporation, the R. & D. and 
its receivers operated the line until July 1, 1894. 

Meanwhile, in 1893, the charter of the company was further 
enlarged by an Act entitled : : 

An Act to amend ‘An Act to incorporate the Yadkin Railroad Company,’ 


“chapter two hundred and thirty-six private laws, ratified April five, eighteen 
“hundred and seventy-one.” 


Ratified February 2, 1593. 
Private Laws of North Carolina 1893, ch. 16, p. 15. 
which provided that 


“ said company shall have the right to construct and operate 
“ branch or side lines to reach any manufactory, quarry, mine, 
“ mill or other industry, situated within five miles of its line.” 


il. 


Southern Railway Company. 


(2) The Richmond Terminal Reorganization. 1894. 


The stock in the Yadkin Railroad Company held by the 
R. & D. passed into the hands of its receivers and was by them sold 
on December 14, 1894, and purchased by the Richmond Terminal 
Reorganization Committee, who transferred it to Southern Railway 
Company, which had also acquired, through foreclosure sale, all of 
the outstanding bonds of the Yadkin Railroad Company. By 
virtue of this control, Southern Railway Company in turn assumed 
the operation of the property on July 1, 1894. 


PART IV. 


The East Tennessee System. 


CHAPTER 1. 


The East Tennessee, Virginia and Georgia 


Railway. 
Line of Road. Miles. 
Bristol, Tenn., to Chattanooga, Tenn... .......- ceeseeee 241.55 
Cleveland, Tenn., to Dalton, Ga.... .... cece eee cece ees = 28.20 
Total mileage.... 0... 02.0.6... 269.75 
OPENED FOR OPERATION : 
Dalton, Ga., to Tennessee River, at Loudon, Tenn.......... 1852 
Loudon, Tenn., to Knoxville, Tenn. .... ......006 cone cece 1855 
Bristol, Tenn., to Knoxville, Tenn. ............ promises ate 1856 
Chattanooga, Tenn., to Cleveland, Tenn.................. 1859 
IL 


The East Tennessee and Georgia Railroad Company. 


(a) The Hiwassee Railroad Company, 1836-1844. 

(6) Reorganization, 1848. 

(c) The Georgia franchise, 1847-1849. 

(2) Building the line from Dalton to Knoxville, 1851-1855. 

(e) Building the line from Chattanooga to Cleveland, 
1856-1859. 

(/) Post-bellum rehabilitation, 1865-1869. 


II. 


The East Tennessee and Virginia Railroad Company. 


(a) Building the line from Bristol to Knoxville, 1848-1858. 
(4) Post-bellum rehabilitation. 1866-1869. 
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III. 
The East Tennessee, Virginia and Georgia Railroad 
Company. 


(a) Consolidation, 1869. 

(4) Refunding the inherited debt, 1870-1872. 
(c) Developing a system, 1872-1885. 

(d) Financing the expansion policy, 1881-1883. 
(ce) Bankruptcy and foreclosure, 1885-1886, 


IV. 


The East Tennessee, Virginia and Georgia Railway 
Company. 


(a) Reorganization, 1886. 


(4) Controlled by the Richmond Terminal Company, 1887~- 
1892. ; 


(c) Bankruptcy and foreclosure, 1892-1894. 
V. 


Southern Railway Company. 


(a) The Richmond Terminal Reorganization, 1894. 
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IL 


The Bast Tennessee and Georgia Railroad Company. 
(2) The Hiwassee Railroad Company. 1836-1844, 


It will be remembered that railroad enterprise in the South 
began in 1827 with the charter of the South Carolina Canal and 
Railroad Company, to open communication between Charleston, 
S. C., and Augusta, Ga, After this had been accomplished in 
1833, a larger plan was proposed of constructing a great trunk 
railroad from Charleston to the Ohio River at Cincinnati, and 
to this end a line was located largely at the expense of the State of 
South Carolina, through North Carolina, up the French Broad River 
via Paint Rock into Tennessee and thence via Knoxville into Ken-. 
tucky. For the purpose of promoting interest in this plan a con- 
vention was held at Knoxville on July 4, 1836, at which the desir- 
ability and practicability of the proposed line were fully determined ; 
and thereafter the Louisville, Cincinnati and Charleston Rail- 
road Company undertook the work. At the Knoxville Conven- 
tion the State of Georgia was represented by delegates who urged 
the adoption of a route through their State, but their claims were 
ignored, This gave rise to a rival scheme which, after the failure of 
the Louisville, Cincinnati and Charleston was generally adopted and 
was ultimately put through, 7 ¢., for a railroad, then popularly 
known as the Western and Atlantic Railroad, to connect the South 
Carolina Railroad at Augusta with the Mississippi River at Memphis. 
Pending the formulation of these plans the State of Georgia had 
in 1833 chartered the Georgia Railroad Company to extend the 
South Carolina Railroad from Augusta westward, in the direc- 
tion of the Chattahoochie River and after the Knoxville Conven- 
tion this line was adopted as part of the proposed alternative 
route, the State of Georgia herself undertaking in 1836 to carry 
on construction from the Chattahoochie River to the Tennessee 
River, under the name of “Western and Atlantic Railroad.” The 
people of Knoxville and East Tennessee being disappointed in 
their hope of secing the Louisville, Cincinnati and Charleston line 
constructed through their territory, thereupon determined that 
they would not be altogether abandoned; so, in lieu of the Louis- 


a 
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ville, Cincinnati and Charleston scheme they embraced that of the 
State of Georgia and agitated the construction of a branch line to 
extend from Kuoxville to a connection with the Western and 
Atlantic. “These plans were crystallized in a charter which was 
obtained from the State of Tennessee in an Act entitled : 

“An Act to incorporate the Hiwassee Railroad Company.” 

Passed February ig, 1836. 

Local Acts of Tennessee 1535-36, ch. 3, p. 23. 
which provided for the organization of a corporation under the 
style of 
HIWASSEE RATLROAD COMPANY, 


with power to build a railroad 


“for the purpose of facilitating the intercourse and transporta- 
“tion from Knoxville, Mast Pennessce, throuch the Hiwassee 
* [istrict to a point on the Southern boundary of ‘Tennessee to 
“be designated, by the Comunissioners hereinafter mentioned, 
“as the most practicable route to intersect the contemplated 
“railroad from Augusta to Memphis,” 
it being stipulated that the work should be begun on or before 
January 1, 1838, and completed on or before January 1, 1844. 
‘Two years later specific provision was made for the extension 
of the road so proposed to a physical connection with the Western 
and Atlantic Railroad within the State of Georgia, by means of 
an exchange of right of way with the State of Georgia, which de- 
sired to extend the Western aud Atlantic Railroad beyond her 
borders to the Tennessee River at Chattanooga. ‘Mis was accom- 
plished under an Act entitled ; 


«Au Act to authorise the State of Georgia to extend her Western and 
“Atlantic Railroad from the Georgia line to some point on the Eastern 
“margin of the Tennessee River.” 

Approved January 24, 1538. 

Laws of Tennessee 1837-38, ch. 221, p. 319. 


which made the grant recited in the title 


“on condition that whenever application is made, she (7 ¢., the 
& Stale of Georgia) will grant and concede similar ones (2. ¢., 
“rohts) and to as great an extent, to the State of Tennessee 
“ or her incorporated companies,” 


and this condition was duly accepted by the State of Georgia in a 
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resolution of the Legislature approved December 29, 1838 (Georgia 
Laws 1838, p. 281). 

Meanwhile the Hiwassee Railroad Company had been organ- 
ized and was locating a line from Knoxville via Cleveland, Tenn., 
to Cross Plains (afterwards Dalton), Ga. 

In 1838 the State of Tennessee began an extensive system of 
State aid to internal improvements under the Act entitled : 


“ An Act to establish a State Bank, to raise a fund for internal improve- 
“ments, and to aid in the establishment of a system of education.” 


Passed January 1g, 1833. 
’ Acts of Tennessee 1837-38, ch. 107, p. 153. 
which provided among other things that the State should sub- 
scribe for one-half of the capital stock of various companies incor- 
porated for works of internal lmprovement, including the Hiwassee 
Railroad Company; but the subscription to that company was 
limited to $650,000 and was to be paid in bonds of the State 
issued from time to time par’ passe with the payment of sub- 
scriptions by private stockholders. 

With the means thus provided the company set to work on 
grading its line, but so extravagant was the management that 
it was soon in difficulties, and a proposition “to change the 
said road into a macadamized turnpike” was scriously con- 
sidered, authority in the premises having been obtained from the 
Legislature under the Act of January 27, 1838 (Acts of Tennessee 
1837-38, ch. 177, p. 251). This plan was not, however, adopted, 
but in 1842 a somewhat similar makeshift was authorized, pend- 
ing the completion of the railroad, in an Act entitled: 


“An Act granting to Elijah Frost a turn-pike road, Also granting to 
** Andrew K, Parker, John Gillentine and Nicholas M, Gillentine a turn-pike 
** road,” 

Passed January 28, 1542, 

Acts of Tennessee 1841-42, ch. 145, p, 166, 


section 9 of which provided 


“that the Hiwassee Railroad Company be and they are hereby 
“authorized and empowered to receive tolls at the bridge or 
“bridges which may be erected by said Company acruss the 
“ Fliwassee and Teunessce Rivers: /rorited the same be 
“suitably arranged and constructed for common traveling 
“ scparate aud distinct from the railroad track ; and such com 


644 


“nanv shall be entitled to demand and receive the same rate 

“of toll as now fixed by law for crossing the bridge on Ten- 

“nessee River as is now prescribed by law as the rate of 

“ferriage at the nearest ferry to said bride; and the rate of 

“toll for crossing the bridge over the Hiwassee River shall be 

“at the same rate as that now preseribed by law for the fer- 

“riage of the Hiwassee River at Charleston: Procveded alivays, 

“that nothing herein contained shall be construed ‘so as to 

“allow said company to exact any extra charge from railroad 

“nassengers for crossing said bridges.” 

In 1843, when the time limited by the charter for the comple- 
tion of the road was about to expire, an extension was obtained in 
an Act entitled: 

“An Act giving furthr time for the completion of the Hiwassee Railroad.” 

Passed December 26, 1843. : 

Acis of Tenressce 1843-44, ch. 43, p. 48. 
which continued the time limit for six years, z.¢., to January 1, rS50. 

Despite this indulgence, however, the company was unable to 
push its undertaking through, and its affairs had become so 
involved that the Attorney-General of Tennessee filed a bill in the 
Chancery Court at Knoxville for the forfeiture of the charter (see 
Acts of Tennessee 1843-4.4, ch. 189, p. 208). 

The filing of this bill practically suspended the life of the 
Hiwassee Railroad Company, leaving it with nothing but some 
grading, an incomplete title to an incomplete bridge over the H1- 
wassee River at Charleston, Penn., and a collection of judgment 
debts, to show for the §1,000,000 which had been subscribed to its 
capital stock and expended by its officers. The company had ac- 
complished a complete failure. 

(4) Reorganization. 1848. 

Tn 1848 the State of Tennessee, being determined to havea rail- 
road on the route for which a franchise had been granted to the 
Hiwassee Railroad Company, undertook a reorganization of that 
corporation under an Act entitled: 

“An Act to amend an Act entitled: ‘An Act to authorize Benjamin 

“Parker Hopkins and Wiiliam Tinker of the County of Cocke, to open a 
“ turn-pike road and for other purposes.’ ” 
Passed February 4, 1545. 
Acts of Tennessee 1847-48, ch. 169,"p. 272. 


which provided 


oe 
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“that from and after the passage of this Act the name of the 
“ Hiwassee Railroad Company shall be changed to the name 
“of the 


“RAST TENNESSEE AND GEORGIA RAILROAD 
COMPANY 


“and by that name shall have, possess and enjoy, all the rights, 
“ privileges and immunities conferred upon the Hiwassee Rail- 
“road Company,” 


and that, the private stockholders consenting, the nominal value 
of the stock should be reduced to the real value of the work al- 
ready done in the way of construction, and that then the work 
should be again taken up, the time for completion being extended 
to January 1, 1860. In order to give the company much-needed 
credit the State also agreed to endorse her guarantee upon $350,000 
of bonds, to be delivered when the road should be completed from 
Dalton to Charleston. * 

Under this Act a reorganization of the Hiwassee Railroad 
Company was effected, the stockholders taking one share of new 
stock in exchange for every two shares of the old stock. Under a 
new management new capital was subscribed, the debts of the 
Hiwassee Railroad Company were satisfied, and the enterprise was 
taken up and thenceforth was vigorously pushed to completion. 


(c) The Georgia Franchise. 1847-1849, 


Although the State of Georgia had, in 1838, promised to grant 
on demand to the Hiwassee Railroad Company a license to extend 
its line to Dalton, that company did not then have any immediate 
expectation of completing the Tennessee end of the proposed line 
upon which were bent and to which it confined its energies. As 
a consequence the State of Georgia chartered the Cross /7Zains and 
Red Clay Branch Ratlroad Company by an Act approved De- 
cember 22, 1840 (Georgia Laws 1840, p. 87), which authorized 
the construction of a railroad to connect the Western and Atlantic 
at Dalton (then known as Cross Plains) and the Hiwassee Railroad 


* For amendments of the charter of the East Tennessee and Georgia Railroad 
Company relating to the internal government of the corporation which are not 
referred to in the text, see Acts of Tennessee 1853-54, ch. 179, p. 247; Acts of 
Tennessee 1859-60, ch, 202, p. 587. 
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at Red Clay on the Tennessee line. This corporation did not 
avail itself of its charter, so in 1847, when plans for the reor- 
ganization of the Hiwassee Railroad were being matured and 
an application was made in its name to the State of Georgia for the 
promised grant of right of wav, there was promptly passed an 
Act entitled: 


“An Act to authorize the Hiwassee Railroad Company of the State of 
«« Tennessee to extend their railroad from the Tennessee line to some point 
‘on the Western and Atlantic Railroad of the State of Georgia.” 


Passed December 23, 1547. 
Georgia Laws 1847, p. 171. 


which provided 


“that the Hiwassee Railroad Company of the State of Ten- 
“nessee shall be allowed the privilege of making every neces- 
“ sary recognisance and survey for the purpose of ascertaining 
“the most eligible route for the extension of the Hiwassce 
“Railroad from the Tennessee line to some point on the 
“Western and Atlantic Railroad of the State of Georgia at 
“or above Dalton,” 


and furthermore, 


“that as soon as said route shall be ascertained, the said Hi- 
“wassee Railroad Company shall be allowed the right of wav, 
‘Cover said route to said point on the Western and Atlantic 
“ Railroad, and shall be entitled to all the rights, privileges 
“and iminunities, and be subject to the same restrictions, as are 
“ranted to the Western and Atlantic Railroad of the State 
“of Georgia in the State of Tennessee, by an Act of the State 
“of Tennessee, passed on the 24th day of January, 1835, en- 
“titled: ‘An Act to authorize the State of Georgia to extend 
“her Western and Atlantic Railroad from the Georgia line 
“to some point on the Eastern margin of the Tennessee River,’ ” 


while in the Tennessee reorganization Act of February 4, 1848 
(Acts of Tennessee 1847-48, ch. 169, p. 272), it was provided that 
the company under its new name should be 


“ quthorized and empowered, with the consent and authority 
“of the Legislature of the State of Georgia, to penetrate the 
“ State of Georgia with their road so as to connect the same 
“with the Western and Atlantic Railroad of the State of 
“ Georgia,” 
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Furthermore as the Western and Atlantic then formed a link 
in a completed line of railroad extending from Charleston, via 
Augusta and Atlanta, to Dalton, over which the imported iron 
and other supplies necessary to lay the East Tennessee and Georgia 
track conld conveniently be transported from the South Atlantic 
ports, the same Act provided also 


“that in the further construction of said road, said com- 
“nany are required to commence working at the Southern 
“terminus thereof”; 


and under this legislation the East Tennessee and Georgia Railroad 
Company began the construction of its road at Dalton. 

The Cross Plains and Red Clay Railroad Company, which 
about this time was revived under the name of Union Branch 
Railroad Company, by an Act of Georgia, approved December 5; 
1849 (Georgia Laws 1849-50, p. 241), seeing its franchise ren- 
dered valueless by this independent work of the East Tennessec 
and Georgia, interposed a claim to the Dalton-Red Clay route fora 
railroad as its exclusive franchise, and enjoined the East Tennessee 
and Georgia from the use thereof. It was held, however, by the 
Supreme Court of Georgia that the franchise of the Union Branch 
Railroad Company had been necessarily repealed by the East Ten- 
nessee and Georgia enabling Act of December 23, 1847, and the 
injunction was dissolved. 


See Union Branch Railroad Company v. E.T. & G.R.R. 
Co., 14 Ga., 327. 
(¢) Building the Line from Dalton to Knoxville. 1851-1855. 


The East Tennessee and Georgia Railroad Company began to 
lay track at Dalton, Ga., about January 1, 1851, and on August 9, 
1852, had opened cighty-two miles of road to the Tennessee River at 
Loudon, Tenn. The difficulty of bridging the Tennessee River 
delayed any further extension for some time, but for two years a 
through line was maintained by means of a trafic agreement with 
the owner of the steamer “ Loudon” which transported freight 
and passengers to and from Knoxville via the river for account 
of the company until the railroad was finally opened to that 
point in January, 1855. 
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The funds with which this work was done were largely de- 
rived from the State of Tennessee under her internal improvement 
laws. 

It will be remembered that in the reorganization Act of Feb- 
ruary 4, 1848, the State had agreed to endorse $350,000 of the 
company’s bonds; but after a legislative investigation (see Acts of 
Tennessee 1849-50, p. 577), this plan was abandoned and under 
an Act entitled : 

“An Act to charter Owen and Winstead Turn-Pike Company, and for 

“other purposes,” 


Passed January 30, 1850. 
Acts of Tennessee 1849-50, ch. 42, p. 130. 


it was provided that in lieu of endorsing the company’s bonds the 
State should issue to the company $350,000 of her own coupon 
bonds to be used in buying “ iron rails” for the line from “ Dalton 
to the Tennessee River,” it being stipulated that 
“af the U rail is used the same shall not weigh less than 
“eighty tons to the mile. Ifthe T rail is used the same shall 
“not weigh less than one hundred tons to the mile”; 
for repayment of which advance the State was to have a statutory 
mortgage or lien upon the line between Dalton and Loudon. ‘This 
aid was supplemented by an Act entitled : 
“An Act to aid in the completion of the East Tennessee and Georgia 
“ Railroad.” 


Passed February 4, 1852. 
Acts of Tennessee 1851-52, ch, 89, p, 110, 


which, as modified by section 5 of the Act approved February 26, 
1852 (Acts of Tennessee 1851-52, ch. 224, p. 335), provided for a 
further loan of $100,000 in State bonds the proceeds of which 
were to be used in the construction of the Tennessee River Bridge 
“at or near Blair's Ferry,” reserving to the State a lien thereon, 
but furthermore authorizing the company to charge an extra toll 
“Cof ten cents on each passenger” by its trains over said bridge, 
which tolls were to be paid over to the State on account of the debt. 

In 1852 the State began a new era in her system of aiding in- 
ternal improvements, under a general Act entitled: 

“An Act to establish a system of Internal Improvements in this State.” 


Passed February 11, 1852. 
Acts of Tennessee 1851-52, ch. 151, p. 204. 
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which was subsequently amended and enlarged by the Act of 
February 8, 1854 (Acts of Tennessee 1853-54, ch. 131, p. 205), and 
by other Acts. 

This legislation provided that the Governor should issue the 
bonds of the State to various specified railroad companies at the 
rate of $10,000 per mile in twenty-mile sections as graded, reserv- 
ing to the State a statutory lien forthe aidsofurnished. The East 
Tennessee and Georgia was included in these benefits on condition 
that it should complete its line to Knoxville, but it was to have 
bonds only for the new portion of its line north of the Tennessee 
River. 

Under all these Acts the company received from the State 
of Tennessee $870,000 in bonds, upon which it paid six per cent 
interest and for which the State held, until 1870, alien upon all of 
the line from Dalton to Knoxville. 

Another source from which construction funds were derived 
was the sale of company bonds. These were first issued in 1851, 
but in 1855 when there were outstanding $420,000 in amount, and 
it was necessary to issue more, there was executed a mortgage to 
secure them all, as follows: | 


East TENNESSEE AND GEORGIA SECOND LIEN MoRT- 


RAILROAD COMPANY GAGE. 
Dated September 3, 1856. 
TO Tosecure $800,000 of 6% 
20-year bonds, due at 
J. G. M. RAMSEY, of Tennessee, JOHN various dates from 
P. KING, of Georgia, and HENRY W. January 1, 1880, to 
ConnER, of South Carolina, 7ruséees. January 1, 1885. 
CONVEYS : 


“The East Tennessee and Georgia Railroad and its fixtures,” 


SuBjeEcr to the Tennessee lien for $870,000. 


A number of the bonds issued under this mortgage were redeemed during 
the Civil War, so that at the time of the organization of the East Tennes- 
see, Virginia and Georgia Railroad Company, in 1869, there were outstanding 
$640,000 thereof. All of these were refunded at maturity with East Tennessee, 
Virginia and Georgia Consol. 5’s of the issue of 1881, except one bond for $1,000 
due in 1880, which was not presented for payment but was carried as a liability 
in the statements of the funded debt of the East Tennessee, Virginia and 
Georgia until} the Richmond Terminal Reorganization in 1894. . 


CQ 
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(¢) Building the Line from Chattanooga to Cleveland. 
1856-1859. 

It has been shown that the historical reason for the selection 
in 1836 of Dalton, Ga., as the proposed southern terminus of the 
Hiwassee Railroad was a connection with the Western and Atlan- 
tic Railroad and the east-and-west trunk line of which that road 
was to be a part. This reason, as well as the physical con- 
venience of construction, was allowed to control the East Ten- 
nessee and Georgia when it began work in 1848, and the line was 
accordingly built from Dalton. Soon after that time, however, 
plans were matured for a southwestern trunk line to afford rail 
connection with the North, and the construction of two links in it 
were undertaken, z. e., from Lynchburg, Va., to Bristol, Tenn., by 
ihe Lynchburg and Tennessee Railroad Company (since Norfolk 
and Western) and from Bristol to Knoxville by the Last Tennessee 
and Virginia Railroad Company. At the same time Chatta- 
nooga began to assume dignified proportions as a railroad center, 
being the proposed terminus of the Nashville and Chattanooga, the 
Memphis and Charleston, and North East and South West Ala- 
bama (since Alabama Great Southern) Railroad Companies. The 
East Pennessee and Georgia Railroad formed a link in this pro- 
posed line to the Southwest, but as it was constructed, Chatta- 
nooga could be reached only via Dalton, thus giving to the Western 
and Atlantic a short, and what was deemed as unnecessary as it 
certainly was an inconvenient, haul in this southwestern traffic. 
It was soon realized therefore that a short line between Chatta- 
nooga and some point on the East Tennessee and Georgia, north 
of the Georgia State line, would be of great advantage. The 
Nashville and Chattanooga Railroad Company having completed 
its line into Chattanooga in 1850 was from the first alive to the 
importance of such a connection, and caused surveys to be made 
for a line from Chattanooga which would tap the East Tennessee 
and Georgia at or north of Cleveland, Tenn. Upon the basis of 
this survey a charter was obtained and a corporation was organized 
under the style of Chattanooga, Harrison and Cleveland Ratt- 
road Company, under an Act passed February 7, 1850 (Acts of 


Tennessee 1849-50, ch. 248, p. 477), 
“for the purpose of constructing a railroad from Chattanooga 
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“to intersect the East Tennessee and Georgia Railroad at or 
“near Cleaveland and passing through Harrison or between 
“ said town and the Academy Hill.” 


Two years later this charter was amended by an Act passed 
January 30, 1852 (Acts of Tennessee 1851-52, ch. 227, p. 341), 
which changed the name of the corporation to 


CHATTANOOGA, HARRISON, GEORGETOWN AND 
CHARLESTON RAILROAD COMPANY, 


and granted to it 


“the power and privilege of connecting with the East Ten- 
“nessee and Georgia Railroad Company at or above Charles- 
“ton.” 


This company did not have much vitality of its own, and its 
principal hope lay in obtaining the co-operation of some one or 
more of the lines which it was intended to connect. To this end 
the charter was further amended, first so as to authorize consoli- 
dation with a connecting line, by the Act passed February 26, 1852 
(Acts of Tennessee 1851-52, ch. 278, p. 489), which provided: 


“That the Chattanooga, Harrison, Georgetown and Charles- 
‘ton Railroad Company is hereby authorized and empowered 
_“to amalgamate its stock with or transfer it to any railroad 
“company whose road connects therewith, which said amal- 
“ gamation or transfer shall carry with it all the rights, privi- 
“leges and benefits of said company. And any railroad com- 
“ pany whose road cunnects with said Chattanooga, Harrison, 
“Georgetown and Charleston Railroad is hereby authorized 
“and empowered to receive said ainalgamation, assignment or 
“transfer of stock, as aforesaid, Arovided the same be done by 
“the mutual consent of both companies and the unanimous 
“ consent of the stockholders,” 


and later, so as to authorize three specified Tennessee corporations 
which could so become connecting lines, or any one of them, to 
subscribe to its capital stock, by the Act of February 24, 1854 
(Acts of Tennessee 1853-54, ch. 319, p. 735), which provided: 


“ That the Nashville and Chattanooga Railroad Company, 
“the East Tennessee and Georgia Railroad Company and the 
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“ Memphis and Charleston Railroad Company shall each be 
“ authorized to subscribe for stock in the Chattanooga, Harri- 
‘son, Georgetown and Charleston Railroad Company, provided 
“the stockholders of the company proposing to make a sub- 
“ scription agree thereto.” 


Furthermore this company was included in the list of rail- 
roads set forth in the general internal improvement law of 1852 as 
eligible for State aid. : 

Meanwhile the East Tennessee and Georgia Railroad Company, 
having its main line well under way, was urged by some of its 
officers to itself construct a branch line to Chattanooga and so con- 
trol the advantages to be derived therefrom. 

Early in 1852, Mr. M. B. Prichard, Chief Engineer of the 
East Tennessee and Georgia, started a survey for such a line, plan- 
ning to leave the East Tennessee and Georgia Railroad as far south 
as was practicable, and thus preserve to the main line the longest 
possible haul on Chattanooga business. With that purpose he 
selected Blue Spring, a point a few miles south of Cleveland, as the 
best starting place, as appears from his report dated January 1, 1853, 
contained in the East Tennessee and Georgia annual report of that 
year. A charter was thereupon obtained for a line in accordance 
with Mr. Prichard’s survey under the style of Chattanooga, Blue 
Spring and Cleveland Railroad Company, in an Act passed Feb- 
ruary 26, 1&52 (Acts of Tennessee 1851-52, ch. 224, p. 335), 


“for the purpose of constructing a railroad from Chattanoova 
“to intersect the East Tennessee and Georgia Railroad at or 
“near the Blue Spring, or at Cleveland, or any other suitable 
“ point south of that place on the East Tennessee and Georgia 
“ Railroad in Bradley County.” 


Such was the situation when the stockholders of the East 
Tennessee and Georgia assembled at their annual meeting on Jan- 
uary 2,1854. In his annual report to that meeting Chief Engineer 
Prichard stated that he had become convinced that the interests of 
the company demanded the construction of a Chattanooga branch, 
aud urged that it be undertaken, saying that upon further exami- 
nation it seemed best that this branch, if built, should spring from 
the main line at Cleveland. At the same meeting Major C. Wallace, 
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President of the East Tennessee and Georgia, reported to the stock- 
holders that : 


“The charter for constructing the Cleveland and Chatta- 
“ nooga Railroad being our property it becomes our duty as 
“good citizens, as well as our interest as shareholders, at an 
“early date to institute active measures for building that road.” 


Upon these recommendations the stockholders accordingly 
adopted a resolution 


“instructing and requiring the Board of Directors to take im- 
“mediate steps towards procuring the control of the charter of 
“a railroad between Cleveland and Chattanooga.” 


It is probable that the inconsistency between the statement of 
Major Wallace that the East Tennessee and Georgia already owned 
a charter for the proposed branch, and the stockholders’ resolution, 
arose out of the fact that the East Tfennessee and Georgia controlled 
the charter of the Chattanooga, Blue Spring and Cleveland Rail- 
road Company, while the broader charter and assurance of State 
aid which rendered the Chattanooga, Harrison, Georgetown and 
Charleston Railroad Company more desirable as the cloak for the 
proposed construction, were in the minds of the stockholders, and 
that it was the last named company which they proposed to control. 

At all events negotiations were begun at once with the Chat- 
tanooga, Harrison, Georgetown and Charleston Railroad Company 
looking to a control of its charter and to the amendment thereof, 
so that under it a line could be built in accordance with Chief 
Engineer Prichard’s survey, and this resulted in a provision of the 
Act of February 28, 1854 (Acts of Tennessee 1853-54, ch. 310, 
p. 698) : 

“That the charter of the Chattanooga, Harrison, George- 

“town and Charleston Railroad Company be so amended that 

“the company by its directory may locate and construct their 

“road upon the route deemed by them most suitable and advan- 

“tageous for a railroad connection between Chattanooga and 

“the East Tennessee and Georgia Railroad. But in order to 

“afford the Tennessce Western (7. ¢., J/cm prs?) and Charleston 

“ Railroad Company and all others interested an opportunity 

“ of exercising an influence in the proper location of the road, 

“the provisions of this Act shall not take effect or be in force 

“until four months after the passage thereof.” 
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Later in the same year an “amalgamation” was effected under 
the following agreement : 


CHATTANOOGA, HARRISON, GEORGE- ) 
TOWN AND CHARLESTON Rall 
ROAD COMPANY CONSOLIDATION AGREE- 
; MENT. 
WITH * f 
Dated December 15, 1854. 
Kast TENNESSEE AND GEORGIA | 
RAILROAD COMPANY. J 


The evidence that this agreement was executed consists of the following 
extracts from the annual reports of the East Tennessee and Georgia, which 
were submitted to the stockholders at their meeting held January 1, 1855. 

Chief Engineer Prichard, writing under date of December 30, 1854, says: 

“During the past year a survey and location of the Cleveland and Chat. 

“tanooga Railroad has been made, The line is favorable and the work ger- 

‘erally not heavy. The length is thirty miles. By recent action of the 

“officers of the Chattanooga, Harrison, Georgetown and Charleston Rail- 

“ryoad Company thetr Charter has been added to the Fast Tennessee and 

“Georgia Ratlroad.” 

Major C, Wallace, President, writing under date of January 1, 1855, says: 

‘The agreements, contracts and other papers growing out of a resolution 

‘‘adopted at your annual convention January 2, 1854, instructing and requir- 

‘ing the Board of Directors to take immediate steps towards procuring the 

“control of the charter of a railroad between Cleveland and Chattanooga, 

‘locating and placing the same under contract, are herewith submitted ina 

“‘ separate report for vour consideration and final action.” 


The ‘‘separate report" and the contracts so referred to have been Jost and 
there is no record of the proceedings of the East Tennessee and Georgia stock- 
holders ratifying the same, but that such ratification was made and the consolida- 
tion consummated is evidenced by certain deeds for right of way for the line 
between Chattanooga and Cleveland which are now in the possession of the 
Southern Railway Company, and which, being dated in January and April, 1S53, 
run to 

“the East Tennessee and Georgia Railroad Company and the Chattanooga, 

“ Harrison, Georgetown and Charleston Railroad Company, as amalgamated 

“under the provision of law.” 

The lack of evidence of this consolidation and the existence of the charter of 
the Chattanooga, Blue Spring and Cleveland Railroad Company have led to 
much confusion as to what are the charter rights with respect to this line, but it 
is believed that the evidence adduced above conclusively establishes that the 
charter of the Chattanooga, Harrison, Georgetown and Charleston Railroad 
Company is that to which reference should be had to determine right of way and 
other questions with respect to construction, although the line is operated under 
the charter of the East Tennessee and Georgia by virtue of the provision of the 
Act of February 12, 1858 (Acts of Tennessee 1857-58, ch. 58, p. 123), to which 
reference is hereafter made, 
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Having so acquired a charter for the Chattanooga branch, and 
having also finally located the line, a contract was let in 1855, but 
owing to a financial panic work was suspended until on April 1, 
1856, ground was broken at Chattanooga and thereafter construc- 
tion was prosecuted on the line continuously for three years. 

The funds for this construction, the ultimate total cost of 
which was $930,000, were meanwhile largely derived from State 
aid. This began under an Act entitled: 

‘‘An Act to aid in constructing a railroad from Chattanooga to the East 

‘*Tennessee and Georgia Railroad in the direction of Knoxville; and for the 


‘*benefit of the East Tennessee and Virginia Railroad; and for other pur- 
‘* poses,” 


Passed February 21, 1856, 
Acts of Tennessee 1855-56, ch. 120, p. 143. 


which provided that the Governor should endorse and guarantee on 
behalf of the State the payment of $150,000 each of the bonds of 
the East Tennessee and Georgia Railroad Company and the 
Nashville and Chattanooga Railroad Company, 


“the said bonds or the proceeds thereof to be applied ex- 
‘“‘clusively towards the construction of a railroad from 
‘Chattanooga to an intersection with the East Tennessee 
“and Georgia Railroad in the direction of Knoxville, to be 
‘““made and operated as a branch or part of the said East 
“ Tennessee and Georgia Railroad,” 


and for the security of the State the following lien was created by 
the statute : 


East TENNESSEE AND GEORGIA ) CHATTANOOGA EXTENSION 
RAILROAD COMPANY LIEN. 
Dated July 1, 1856. 
To secure the guarantee by 
the State of $300,000 of 
6% bonds, due July 1, 
1886, of which $150,000 
were issued by the E. T. & 
G. and $150,000 by the 
THE STATE OF TENNESSEE. N. & C.R. R. Co. 


CONVEYS: 


The line from Chattanooga to Cleveland. 


By a sinking fund provision these bonds were gradually retired until 
at their maturity those of the East Tennessee and Georgia still outstanding were 
refunded with East Tennessee, Virginia and Georgia Consol. 5’s of the issue of 
1881, and those of the Nashville and Chattanonga were refunded with Nashville, 
Chattanooga and St. Louis Consol. 5's of the issue of 1885, 


Under this Act bonds of both the Nashville and Chattanooga 
and East Tennessee and Georgia were endorsed in the sum of 
$150,000 each, the Nashville and Chattanooga delivering her bonds 
so endorsed to the East Tennessee and Georgia and taking therefor 


stock of that company at par. 
The application of the general internal improvement law to the 
enterprise was also extended under an Act entitled: 
“An Act in relation to the Chattanooga, Harrison, Georgetown and 
“Charleston Railroad Company.” 


Passed December 12, 1857. 
Private Acts of ‘Tennessee 1857-58, ch. 25, p. 26, 


which provided : 


“That from and after the passage of this Act the offer of 
“State aid of ten thousand dollars per mile heretofore made 
“by Jaw to the Chattanooga, Harrison, Georgetown and 
“Charleston Railroad be extended for one year longer 
“and that said Railroad Company, or any Railroad Com- 
“pany or Companies with which they may aimalgamate or 
“have amalgamated, shall have twelve months longer time 
“than they now have to bring themselves within the pro 
“visions of the law entitling the said Chattanooga, Harrison, 
“ Georgetown and Charleston Railroad Company to State aid,” 


and this provision was further enlarged by the Act entitled : 
‘“‘An Act for the benefit of the railroad running from Chattanooga to 
‘“* Cleveland.” 


Passed February 12, 1858, 
Laws of Teunessee 1857-58, ch. 55, p, 123. 


which provided: 


“ That the East Tennessee and Georgia Railroad Company 
“be entitled to draw the bonds of the State upon each section 
“of ten miles or more of that portion of their road extending 
“ from Chattanooga to Cleveland, commencing at Cleveland; 
“and also for ten miles or more on that portion east from the 
“ point where said road crosses the Western and Atlantic Rail- 
“road, instead of the entire road as now required, subject to 
“the conditions and requirements of the Act of February 11, 
“1852, and the Acts amendatory thereto,” 
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under which provisions the State delivered $290,000 of her bonds 
which were used for the purchase of iron under the general require- 
ments of the internal improvement laws. 

The line was finally opened between Chattanooga and Cleve- 
land on August 3, 1859, and thenceforth was operated by the East 
Tennessee and Georgia under a provision of the Act of February 12, 
1858 (supra), that : 

“said road, when finished, shall be operated by and under 


“the charter of the said East Tennessee and Georgia Rail- 
“road Company.” 


(f) Post-bellum Rehabilitation. 1865-1869. 


After the opening of the Chattanooga branch in 1859 the’ 
affairs of the East Tennessee and Georgia were for several years 
uneventfully prosperous; even during the early years of the war 
a fictitious prosperity continued, a number of dividends in Con- 
federate money being paid and some of the company’s bonds being 
retired. But in the autumn of 1863 the Federal forces seized the 
road and it was not until August 25, 1865, that the company was 
reinstated in possession, to find its property much wrecked and in 
need of repairs. Rolling stock and other equipment of the value 
of $371,003 were found on the line, but being claimed by the 
United States the company was compelled, under protest, to give 
a bond for the purchase thereof. 

As alinost all of the railroad companies in Tennessee were in 
like necessities a new chapter of State aid was now opened under 
the Act entitled : 


** An Act to amend an Act to establish a system of internal improvements, 
** passed the 11th February, 1852.” 
Passed January 18, 1866, 
Acts of Tennessee 1865-66, ch. 14, p. 33. 


which recited that certain specified railroad companies, including 
the East Tennessee and Georgia, 


“are all out of repair; the bridges and trestles on said 
“ roads have been destroyed ; and the companies are unable to 
“ put them in running order ; and the State has a large interest 
“in said roads, and it is to the interest of the State and 
“the people of the State that the said roads should remain 
“under their control and that they should be put in running 
“ order.” 


fo 
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In consideration of all of this it was provided that State 
bonds should be issued to the various companies named, in the 
manner set forth in the Act of 1852, but to be used for the pur- 
pose of rehabilitation. Of these bonds the East Tennessee and 
Georgia was to have $250,000, and with the assistance so afforded 
the property was again put in condition to be operated. 

Meanwhile the interest on the outstanding bonds of the com- 
pany and the debt to the State of Tennessee had been in part in 
default during the war, and it was now necessary to provide for 
the settlement of these claims. To that end a new issue of $138,000 
of six per cent bonds, due July 1, 1876, was determined upon at 
a meeting of the Directors held March 14, 1566, and there were 
subsequently issued $136,400 of these bonds which were used to 
fund this overdue interest. 

In the East Tennessee and Georgia Annual Report for the year ended 
June 30, 1569, these bonds are referred to as ‘‘ Second Mortgage Bonds,” but no 
mortgage to secure them seems ever to have been registered, All of these 


bonds were retired at maturity, except $200 which were subsequently retired 
in 1579. 


Il. 


Che Last Tennessee and Virginia Railroad 
Company. 


(2) Building the Line from Bristol to Knoxville. 1848-1858. 


In 1848 when the plans originally set on foot under the 
charter of the Hiwassee Railroad Company were revived a new 
scheme for a Southwestern trunk line was being agitated. This 
originated in Virginia, where a direct commerce with the South- 
west was much desired, and found expression in the charter of the 
Lynchburg and Tennessee Railroad Company (Acts of Virginia 
1847-48, ch. 151, p. 184) wherein the purpose of constructing a 
railroad from Lynchburg to the Tennessee line was announced, 
and the co-operation of the State of Tennessee invoked to the end 
that a through line to Memphis and the Southwest might be estab- 
lished, upon which could be carried the traffic between that terri- 
tory and Virginia cities. The East Tennessee and Georgia Rail- 
road afforded a link in this proposed line, and it remained necessary 
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to construct a connection between the western terminus of the 
Lynchburg and Tennessee and the eastern terminus of the East 
‘Tennessee and Georgia. To this end a charter was obtained in an 
Act of Tennessee entitled : 


“An Act to incorporate the East Tennessee and Virginia Railroad Com- 
“oe os 
pany. 


Passed January 27, 1848. 
Acts of Tennessee 1847-48, ch, 120, p. 195. 
which provided for the organization of a corporation under the 
style of 


EAST TENNESSEE AND VIRGINIA RAILROAD 
COMPANY, 


“for the purpose of establishing a railroad communication 
“ between Knoxville and the State of Virginia, through Kast 
“ Tennessee, east of Bay’s Mountain, between the Holston and 
“ Nolichucky Rivers.” 


There was, however, some delay in accomplishing an organ- 
ization under this charter, because of disputes as to whether the 
proposed line should be run north or south of the Holston River. 
In order to keep the charter alive it was accordingly necessary to 
procure the Act entitled : 

‘*An Act to allow the Commissioners of the East Tennessee and Virginia 


‘* Railroad Company further time to carry into effect the provisions of said 
ee Act.” 


Passed November 6, 1849. 
Acts of Tennessee 1549-50, ch. 11, p. 19. 


which extended the time within which the corporation might be 
organized to January 1, 1852. 

During. that session of the Legislature, however, subscriptions 
to the stock of the company in the sum of $625,000 were obtained, 
though with some irregularities in observing the provisions of the 
charter, and this being a substantial compliance with the purpose 
of the Legislature, there was passed an Act entitled: 

‘An Act toauthorize the laying out of a public road from the town of 


‘Athens in the County of McMinn, to Telico Plains, in the County of 
“ Monroe,” 


Passed February 8, 1550. A 
Acts of Tennessee 1549-50, ch, 256, p. 4yo. 
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which, among other things, confirmed the acts of the commissioners 
named in the charter of the East Tennessee and Virginia Railroad 
Company, and provided that to settle disputes the line of the road 
should be at once located on “the cheapest, shortest and most 
practicable route compatible with the interest of the people and the 
profits of the road,” and that the selection of a route within those 
limitations should be confided to the Board of Directors and the 
Chief Engineer. 

This amendment was accepted by the stockholders, and there- 
after the line was located south of the Holston River, with the not 
unexpected result of much opposition and trouble among the stock- 
holders resident on the more northerly route. 


See & 7. & Viv. Gammon, 5 Sneed ( 37 Tenn.), 567. 


During the two following years the work was begun and 
steadily prosecuted, though in widely separate sections, the pur- 
pose of the management of the company being to keep interest in 
the enterprise alive until its finances could be established more 
firmly. This purpose was accomplished, and early in 1853 the 
State was prevailed upon to aid the enterprise by the Act entitled : 

‘An Act to authorize the Governor of the State to issue bonds of the State 


‘‘of Tennessee to the East Tennessee and Virginia Railroad Company, to 
‘‘aid in the building of bridges.” 


Passed January 15, 1852. 
Acts of Tennessee 1551-52, ch. 72, p. 76. 
which provided for the issue of State bonds by the Governor to 
an amount not exceeding $300,000, to be used by the company 
in building bridges, one over the Wautauga River, two over the 
Holston River and one over Lick Creek, and constituted the debt 
to the State created by the issue of such bonds a lien upon the 
property of the company without deed. Later in the same session 
the general Internal Improvement Act was passcd, entitled : 
‘‘An Act to establish a system of internal improvements in this State.” 
Passed February 11, 1852. 
Acts of Tennessee 1851-52, ch. 151, p. 204. 
which included the East Tennessce and Virginia with the other 
principal railroad companies in the State in the provision for a loan 
in State bonds to be issued at the rate of $8,000 (afterwards increased 


661 


to $10,000) per mile, to be used for the purchase of rails, and to be 
available after the road-bed should have been prepared for the rails. 
For this debt the State was to have the security of a statutory lien 
upon the property of the company. Subsequent amendments of 
this general law relating to the East Tennessee and Virginia par- 
ticularly were passed, 7. ¢., on February 8, 1854 (Acts of Tennessee 
1853-54, ch. 131, p. 205), which authorized the Governor to begin 
the isstie of bonds to the East Tennessee -and Virginia when its 
road-bed should be prepared for rails 


“ from Knoxville to the Holston River at Magbie’s Ferry, or 
“to the Holston River at Middletown at each end”’; 


on February 29, 1856 (Acts of Tennessee 1855-56, ch. 63, p. 68), 
which extended the time of the East Tennessee and Virginia to 
complete a section of thirty miles of its road so as to come within the 
provisions of the general internal improvement law; and on January 
1g, 1856 (Acts of Tennessee 1855-56, ch. 82, p. 92), which pro- 
vided that the East Tennessee and Virginia might “lay down 
iron” at either end of its road; but even this aid was not sufficient 
for the necessitics of the company, and an issue of company 
bonds was determined upou. ‘To give these bonds value the further 
assistance of the State was applied for and procured under an Act 
entitled : 


“An Act to aid in constructing a railroad from Chattanooga to the East 
‘Tennessee and Georgia Railroad in the direction of Knoxville ; and for 
‘‘the benefit of the East Tennessee and Virginia Railroad ; and for other 
** purposes,”’ 

Passed February 21, 1556. 

Acts of Tennessce 1555-56, ch. 120, p. 143. 


which provided for the endorsement and guarantee by the State 
of not exceeding $200,000 of six per cent thirty-year bonds of the 
East Tennessee and Virginia Railroad Company, and for the reser- 
vation ofa licu to the State therefor upon the entire property of 
the company “in addition to the lien heretofore secured by law.” 
There were issued under this legislation $200,000 of six per cent bonds due 
May 1, 1856, all of which were endorsed by the State. Of these bonds $178,000 
were outstanding at the time of the consolidation in 1869; while $147,000 were 
outstanding at the due date and were then refunded by the Receivers of the 


East Tennessee, Virginia and Georgia Railroad Company, with a like amount 
of East Tennessee, Virginia and Georgia Consol. 5's of 1930. 
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Thereafter the company supplemented this aid by the issue of 
bonds, under the following mortgage : 


East TENNESSEE AND VIRGINIA 
RAILROAD COMPANY FIRST MORTGAGE. 
Dated January 1, 1857. 


oe To secure $100,000 of 6% 
THOMAS A.R. NELSON, of Jonesboro, bonds, due January 1, 
Tenn. 1867. 
R. H. Lowry, of Brodklyn, N. Y. 


CONVEYS: 


“ All the railroad of said Company made or to be made from 
“ Knoxville to Bristol on the Virginia line,” 


SUBJECT : 


To the Tennessee lien for 

(a) $10,000 per mile for iron and equipment ; 

(4) $300,000 for bridges ; 

(c) $200,000 for “bonds of the company endorsed by the State.” 

At the time of the organization of the East Tennessee, Virginia and 

Georgia, in 1869, there were outstanding §33,0c0 of these bonds, the last of 
which was refunded under the East Tennessee, Virginia and Georgia mortgage, 
dated June 1, 1570. 

Later in the same year a further issue of company bonds was 
made under a new mortgage, as follows: 
East TENNESSEE AND VIRGINIA 


RAILROAD COMPANY SECOND MORTGAGE. 
Dated October 1, 1857. 


a0 To secure $300,000 of 6% 
JOHN R.McDANIEL,of Lynchburg, Va. bonds, due October 31, 
NATHAN GAMMON, of Knoxville, 1867. 
Tenn. | 


CONVEYS: 
“ All the railroad of said Company made or to be made from 
“ Knoxville to Bristol on the Virginia line,” 
SUBJECT : 
1. To the Tennessee liens, as recited above. 
2. To the First Mortgage dated January 1, 1857. 


At the time of the organization of the East Tennessee, Virginia and 
Georgia, in 1869, only $1,000 of these bonds was outstanding, and this was 
retired in the year ending June 30, 1571. 
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With this capital. the line was finally opened from Bristol to 
Knoxville on October 8, 1858, and thereafter and until the out- 
break of the Civil War was successfully operated as a part of a 
through line resulting from the completion of the East Tennessee 
and Georgia to Knoxville and the Virginia and Tennessee Rail- 
road (originally chartered as Lynchburg and Tennessee) from 
Lynchburg to Bristol, both of which were in use in 1857. As 
the line was about to be opened the charter was enlarged in an Act 
passed March 20, 1858 (Acts of Tennessee 1857-58, ch. 163, 
p. 386), which authorized the company to handle express business ; 
while a little later the chapter of State regulation of rates was 
opened with an Act entitled: 

**An Act to amend the Charter of the East Tennessee and Virginia Rail- 

“road Company.” 
Passed June 29, 1861. 
Acts of Tennessee, Second Extra Session, 1861, ch. 2, p. 67. 
which provided that the East Tennessee and Virginia Railroad 
Company might charge the same rates as were authorized on the 
East Tennessee and Georgia Railroad, and no more. 


(4) Post-bellum Rehabilitation. 1866-1869. 


In the autumn of 1863 the President of the East Tennessee and 
Virginia then in office, being a Northern sympathizer, surrendered 
the road to General Burnside upon his advance into East 
Tennessee ; and thereafter and until the close of the war the line 
was operated by the military authorities of the United States. 
When the company was reinstated in possession the Quartermaster 
General claimed the ownership of all the rolling stock on the line, 
and in order to get possession of this the company was compelled to 
give a bond to pay to the United States the value thereof. The 
road itself was found in a wrecked condition and required the im- 
mediate expenditure of new capital thereon. In this condition the 
East Tennessee and Virginia was similar to that of most of the 
other railroads in Tennessee, and to relieve it there was passed, as 
has been shown, the Act of January 18, 1866 (Acts of Tennessee 
1865-66, ch. 14, p. 33), under which the East Tennessee and 
Virginia received $300,000 of State bonds upon the terms of the 
original Internal Improvement Act of 1852. 
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Later in the same year this aid was supplemented by the Act 
of December 10, 1866 (Acts of Tennessee 1866-67, ch. 12, p. 11), 
under which the East Tennessee and Virginia received a further 
loan of $300,000 in State bonds on the saine terms; while about the 
same time there were issued $6,000 of six per cent Income Bonds, 
due March 1, 1872, and March 1, 1876, which were used to fund 
the interest accrued on the State loan during the war, thus putting 
the company on a firm basis again. 


Ill. 


The East Tennessee, Virginia and Georgia Railroad 
Company. 


(2) Consolidation. 1869. 


Having completed their respective roads, the hitherto separate 
interests of the East Tennessee and Georgia and East Tennessce 
and Virginia became thenceforth necessarily common interests, and 
we find this recognized as early as 1860, when the stockholders of 
the East Tennessee and Virginia at theit convention held Novem- 
ber 29, 1860, appointed a committee 


“to confer with the authorities of the East Tennessee and 
“ Georgia Railroad in regard to the practicability of consoli- 
“ dating their road with the East Tennessce and Virginia Rail- 
“road on fair and equitable terms.” 


The intervention of the war between the States postponed these 
proposed negotiations, but after the war the two companies were 
managed by the same president and thus a way for a formal con- 
solidation was prepared. This was made possible by the elimina- 
tion of the State of Tennessee as a stockholder of the East 
Tennessee and Georgia, which followed the Act entitled : 

* An Act to incorporate the Tennessee Pacific Railroad Company, and for 

‘other purposes.” 
Passed May 24, 1866. 
Acts of Tennessee 1865-66, ch. 58, p. 252. 
by which the State distributed her 4,225 shares of the East Ten- 
nessee and Georgia stock among various turnpike companies as aid 
in their enterprises, and thus afforded to Messrs. R. T. Wilson and 
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C. M. McGhee an opportunity, of which they proceeded to avail 
themselves, to purchase from the various turnpike companies sub- 
stantially all of the State’s holding in East Tennessee and Georgia 
stock. About the same time the East Tennessee and Virginia was 
rendered available for the control of large individual interests by 
the acceptance on the part of the stockholders of an amendment of 
the provision in the original charter prohibiting any single in- 
dividual from casting more than 500 votes at any stockholders’ con- 
vention, despite the amount of his holding of stock. For many years 
attempts had been made to secure the acceptance of such an amend- 
ment (see Acts of Tennessee 1861 (2d Ex. Ses.), ch. 2, p. 67; 1865, 
ch. 25, p. 103 ; 1866-67, ch. 52, p. 142; 1868-609, ch. 2, p. 82); but 
the smaller stockholders had resisted, and it was not until such 
action became necessary to secure consolidation that the last Act 
above cited was accepted; even then this acceptance was subse- 
quently attacked in the courts. 


See Deaderick v. Wilson, 8 Baxter (Tenn)., 308, at p. 125. 


The sanction of the Legislature being necessary to the legality 
of the proposed consolidation, advantage was taken of the intention 
of the State to liquidate her bonded debt incurred in aid of railroads, 
which was part of a general retrenchinent set on foot about this 
time. Accordingly permission to consolidate was linked with pay- 
ment of the State debt in the Act entitled : 


« An Act to liquidate the State Debt contracted in aid of railroad companies 
‘cin the State of Tennessee.” 


Passed February 25, 1869. 
Acts of Tennessee 1868-69, ch. 38, p. 50. 

which provided that any of the aided railroads might repay their 
debts to the State in bonds of the State in such amount and at such 
times as might be practicable; and for that purpose they were 
authorized to issue their own bonds pro rata with the amount of 
State bonds turned in, it being also provided that these new 
company bonds, upon being certified by the Comptroller, should 
succeed to the lien security of the State debt; and furthermore, 

“that in order to facilitate the railroad companies that may 

““wish to avail themselves of the provisions of this Act in re- 


“ paying the indebtedness due to the State respectively, they, 
“or any of them, are hereby authorized to consolidate their 
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“property in whole or in part with other railroad companies, 
“and issue bonds and stock as provided for in the second sec- 
tion of this Act, and-may adopt the corporate franchise of 
“either of the roads as stockholders may elect; and each rail- 
“road company paying its indebtedness, and such railroad 
companies as may consolidate under the provisions of this 
“Act, are hereby authorized to dctermine by a vote of the 
* stockholders of said company or consolidated companies the 
“number of directors of said company, and elect the same un- 
“der the new organization; and that the said directors so 
* elected shall, according to the by-laws and rules of said cor- 
* poration, cleet one of their number president of said company.” 


In pursuance of this Act the two companies were thereafter 
duly consolidated, as follows : 


East) TENNESSEE AND GEORGIA 
RAILROAD COMPANY 


WITH MENT. 


Pools AAGREE- 
| Dated November 26, 1869. 


least) TENNESSEE AND VIRGINIA 
RAILROAD COMPANY. J 


Provides for consolidation under the charter of the East Ten- 
nessee and Virginia Railroad Company and the style of 


HAST TENNESSEE, VIRGINIA AND GEORGIA RAIL- 
ROAD COMPANY. 


‘The evidence of this agreement is the minutes of the respective stock- 
holders’ meetings which, for the purpose of preservation, are here transcribed: 


EAST TENNESSEE AND VIRGINIA RAILROAD COMPANY. 


Resolutions adopted at a meeting of the Stockholders held at Knoxville, Tenn., 
November 25, 1869. 

Wuerkas, in the opinion of this meeting, the interest of the stockholders of 
the East Tennessee and Virginia Railroad Company, and the interest of the 
stockholders of the East Tennessee and Georgia Railroad Company, will be pro- 
moted by consolidating the two companies into one, in pursuance of the provisions 
of the 3d section of an Act of the Legislature of Tennessee, passed on the 25th 
day of February, 1869, entitled: 


«An Act to liquidate the State debt, contracted in aid of railroad com- 
“panies in the State of Tennessee,” 


Therefore, 

ist. Reso/ved, That we, the stockholders of the East Tennessee and Virginia 
Railroad Company, in pursuance of the provisions of the said Act of the Legisla- 
ture, propose to the stockholders of the East Tennessee and Georgia Railroad 
Company, to consolidate the property, real, personal and mixed, of our company, 
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with the property, real, personal and mixed, of the East Tennessee and Georgia 
Railroad Company under the charter of the East Tennessee and Virginia Rail- 
road Company as secured by our original charter and the amendments that have 
heretofore been accepted and adopted by the Directors, upon the following terms 
and conditions—that is to say, an estimate of the value of the property of each 
company shall be made, including all real and personal assets ; the amount of 
capital stock actually paid in and the actual indebtedness of each company shall 
be ascertained ; then the relative value of the stock of the East Tennessee and 
Virginia Railroad Company and the stock of the East Tennessee and Georgia 
Railroad Company shall be ascertained and fixed, and the stock be either in- 
creased or diminished as the value of the property subject to the liabilities of the 
companies may require as tested by the standard aforesaid. 


2d. Resolved, That when the proposition to consolidate upon the terms pro- 
posed shall be accepted by the stockholders of the East Tennessee and Georgia 
Railroad Company, the act of consolidation shall be complete, final and irrevoca- 
ble, and that the President of the East Tennessee and Virginia Railroad Com- 
pany and the Directors of the two companies shall be the President and 
Directors of the consolidated company until the first Wednesday of September 
870, and until their successors are elected and qualified, at which meeting the 
stockholders shall determine as provided in said Act what number of Directors 
shall compose the Board of Directors of said Consolidated Company. 


3d. Resolved, That Joseph Jaques, Joseph R. Anderson and James M. Meek 
are hereby appointed a Committee on the part of the East Tennessee and Virginia 
Railroad Company to meet a like Committee to be appointed by the stockholders 
of the East Tennessee and Georgia Railroad Company, to ascertain and fix the 
value of the property, amount of stock, debts, etc., of each company, and fix the 
value of the stock of each stockholder in the consolidated company, as herein- 
before provided, any two of said committee being at all times fully empowered 
to act; and when acting, should they not be able to agree, the majority shall control 
and their action taken as the action of the stockholders of the East Tennessee and 
Virginia Railroad Company. Said committee when met by the committee 
appointed by the East Tennessee and Georgia Railroad Company shall join with 
said committee and choose a competent man, who is either a stockholder in both 
companies or not a stockholder in either, who shall be fully authorized to settle 
and finally determine ali question of differences that may arise between the com. 
mittees of the respective companies; and the committees of the two roads together 
with the umpire to be chosen, shall be and on the part of this company are hereby 
fully authorized and empowered to fix all values of property, settle all ques- 
tions, arrange all details that may become necessary for a full adjustment of all 
interest in carrying out the consolidation of property and interest of the two 
companies, Said committees shall make their report to the President and Direc- 
tors of the consolidated company, and shall show the number of shares of stock: 
owned by each stockholder, which report shall constitute the established basis of 
representation and relative interests of the stockholders of said company. 


4th. Resolved, That the President and Directors of said consolidated com- 
pany shall be and they are hereby authorized to issue the coupon bonds of said 
company for the purposes and in the manner presented in the second section cf 
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said Act of February 25, 1569, making said bonds to bear such interest and pay- 
able at such times and places as to their judgment will promote the interest of the 
company. 


sth. Resolved, That the President and Directors of said consolidated com- 
pany shall apply to the Legislature for an amendment to their charter, changing 
the name from the East Tennessee and Virginia Railroad Company to that of 
the East Tennessee, Virginia and Georgia Railroad Company. 


6th. Resolved, That the chairman of this meeting cause a copy of this pre- 
amble and resolutions to be furnished to the President of this company, with 
instructions that he furnish a copy of the same to the chairman of the stockholders’ 
meeting of the East Tennessee and Georgia Railroad Company, requesting their 
action in the premises. 


7th. Resolved, That when the President of this company shall be officially 
notified by the chairman of the stockholders’ meeting of the East Tennessee and 
Georgia Railroad Company that they have accepted this overture of consolida- 
tion he shall convene the Directors of the two companies and shall organize them 
as the Board of Directors of the consolidated company, and shall proceed and 
elect a Secretary and Treasurer, Superintendent and such other officers and do 
all such other acts as may be necessary to complete the consolidation and suc- 
cessfully operate the roads, of which organization notice shall be given in public 
prints. 


EAST TENNESSEE AND GEORGIA RAILROAD COMPANY. 


Resolutions adopted at a meeting of the Stockholders held at Knoxville, Tenn., 
November 26, 1869. 


Wuereas, the President of the East Tennessee and Virginia Railroad Com- 
pany has furnished the chairman of this meeting with the overtures of the stock- 
holders of the East Tennessee and Virginia Railroad Company ® * * and 
concurring in opinion with the stockholders of the East Tennessee and Virginia 
Railroad Company that it will be to our interest to consolidate our road and prop- 
erty with the road and property of the East Tennessee and Virginia Railroad 
Company upon the terms proposed, 


Therefore, 


Resolved, That we accept the overture of consolidation made by the stock- 
holders of the East Tennessee and Virginia Railroad Company upon the terms 
proposed and do hereby declare the East Tennessee and Georgia Railroad Com- 
pany, with all their property and rights of property, to be merged in the East 
Tennessee and Virginia Railroad Company as provided in said Act of the Legis- 
lature, And to the end that our rights and interests in said consolidated com- 
pany may be asserted and declared as set forth in the foregoing proposition, 
R, C, Jackson, C, M. McGhee and James A. Coffin are hereby appointed a com- 
mittee on the part of this company to act under the provisions of said overtures, 
ascertaining and fixing the value of our stock as provided in said resolutions; any 
two of whom shall be competent to act, and when acting, should they fail to 
agree, the majority shall control, and their act shall be the act of the stockholders 
of this company. Said committee shall meet the committee appointed by the 
stockholders of the]East Tennessee and Virginia Railroad Company and choose 
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a competent man who is a stockholder of both companies or who is not a stock- 
holder in either to act as umpire; and full power and authority is hereby given 
said committee and umpire to fix all values of property, settle all questions, and 
arrange all details that may become necessary for a full adjustment of all inter- 
ests in carrying out the consolidation of the property and interest of the two 
companies. 


Resolved, That the chairman of this meeting notify the President of the 
East Tennessee and Virginia Railroad Company of the acceptance of the over- 
tures of consolidation made by the East Tennessee and Virginia Railroad 
Company. 

In pursuance of this agreement the property and debts of 
both companies were inventoried and assessed as follows : 


Mast Tennessee and Georgia. 


Assets... 0.000020 ce ee eee eee. §85,215,185.84 
Liabilities: ou... 22 -Gersteewescese 3,593,975.68 
Net assets 2.2. .... 0... eect e ee ee ee ee eee $1,621,214.16 


Feast Tennessee and Virginia. 


Assets .... 0... -.. weds sway aad ae: $4,801,767:16 
TAA DINTIES Sad x Git carts Se eee Sb sidaes 3)334,053-19 
Net Ssstise aw seeder ntheee pi shives we. (407,913.97 


Leaving balance in favor of East Tennessee and 
Geer 08 nfo otis eee ee .++ $153,500.19 


But this apparent balance was for sufficient reasons disregarded 
and the shares of the cousolidated company were issued dollar for 
dollar in exchange for the shares of each of the constituent com- 
panies. 

On November 29, 1869, the organization of the consolidated 
company was completed at a Directors’ meeting. A few days later 
these proceedings and the adoption of the new name were specifi- 
cally ratified by the State in the Act entitled : 


“An Act to amend an Act passed February 25, 1869, and to permit rail- 
‘roads to select a new name.” 
Passed December 17, 1869. 
Acts of Tennessee 1869-70, ch. 36, p. 45. 
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‘“WHEREAS, the East Tennessee and Virginia and the 
‘“‘ East Tennessee and Georgia Railroad Companies have con- 
“‘solidated into one corporation under the provisions of an 
“ Act entitled: ‘An Act to liquidate the State debt created in 
“aid of railroads,’ passed the 25th day of February, 1869, and 

“ WHEREAS, it is desirable that the consolidated company’s 
“name should carry into it the names of the consolidated 
““ companies ; 

“ Be tt thercfore enacted by-the General Assembly of the 
“Slate of Tennessee: 

“First. That the name of the consolidated company is 
“hereby changed from the East Tennessee and Virginia Rail- 
* road Company to the ast Tennessee, Virginia and Georgia 
“ Ratlroad Company, and that the shares in said company 
‘shall be one hundred dollars, with quarter, half and three- 
‘quarter shares, representing twenty-five, fifty and seventy- 
“five dollars, and these fractional shares shall be entitled to 
“ fractional votes‘in the meetings of said company. 

“2. The company is hereby authorized to issue bonds 
“running to maturity, at such date, and bearing such rate of 
“interest as may be deemed best with which to retire the State 
‘debt, under the provisions of the Act of the 25th of Feb- 
‘““ruary, 1869; and all laws and parts of laws in conflict with 
“ these provisions are hereby repealed, Provided: that the issu- 
“ance of the bonds hereby authorized shall in no way impair 
‘“‘any liens reserved by the State on either of said roads so 
“consolidated, except as provided in said Act of 25th of 
“February, 1869.” 


(4) Refunding the Inherited Debt. 1870-1872. 


Under the Act authorizing consolidation the company was 
bound to liquidate the State debt, for bonds advanced under the in- 
ternal improvement and bridge-aid acts, amounting to over 
$4,000,000, and secured by a first lien on the property ; and it was 
also deemed desirable to fund the other debt, consisting of bonds 
endorsed by the State amounting to $275,000 for which the State 
reserved a lien, and mortgage bonds issued by the constituent 
companies aggregating $810,400. To do this it was determined 
to issue new company bonds, and the following mortgage was 
executed : 


East 'TENNESSER, VIRGINIA AND ) 


MORTGAGE. 
GEORGIA RAILROAD COMPANY OE LERGE 


Dated January 1, 1870. 
To secure a proposed issue 
of $3,900,000 of 7% 
bonds. 
(Satisfied May 16, 1870, 
J and March 31, 1884.) 


TO 


PHILO C. CALHOUN, RICHARD T. 
WILSON AND JOHN MCGINNIS, JR., 
Trustees. 


CONVEYS: 


1. The line from Bristol to Chattanooga. 
2. The line from Cleveland to Dalton. 


No bonds were issued under this mortgage, probably because its form was 
not up to the standard required by investors in New York, where the bonds 
were to be negotiated. The Trustees subsequently executed two satisfaction 
pieces under date of May 16, 1870, and March 31, 1884, respectively. 


Thereafter a substitute for the abortive mortgage of January 1, 
1870, was executed, as follows: 


East ‘TENNESSEE, VIRGINIA AND ) 


GEORGIA RAILROAD COMPANY Hine Monueack. 


Dated June 1, 1870. 
To secure $3,500,000 of 


PHILO C. CaLHoun, RICHARD T. 7% bonds, due July 1, 
WILSON AND ADRIAN ISELIN, 77#s- | FOO 
tees. J 


TO 


CONVEYS : 


1. The line from Bristol to Chattanooga. 
2. The line from Cleveland to Dalton. 


There were issued of these bonds in all $3,123,000, some of which were en- 
dorsed by the Comptroller of Tennessee with a certificate of succession to the 
prior lien of the State under the Act of February 25, 1869 (supra), These bonds 
remained undisturbed through two reorganizations and were taken into the 
funded debt of Southern Railway Company 1n 1894, being finally refunded at 
maturity with Southern Consol, 5's of the issue of 1894. 
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With the proceeds of some of the bonds issued under this 
mortgage a settlement of the State debt, at fifty-five cents on the 
dollar, was effected, by the purchase of depreciated State bonds 
which could be used for this purpose at par, and a release was 
taken from the State as follows: 


THE STATE OF TENNESSEE, 
COMPTROLLER'S OFFICE, 
NASHVILLE, August 11, 1370. 
STATEMENT, 

Debt of East Tennessee and Virginia Railroad Company as per 

statement...........ccccse easaseRe ee ieeTesvheecetewes-evenseaesoscsnse pene steedeetes $2,563,870.70 
Debt of East Tennessee and Georgia Railroad Company as per 

StAteMENt ........ccerscscesscceserecsestecesneveneecesseenees nce oesens seseee seas eae 1,553,890.40 


Total amount due State July 1, 1870............00000 $4,117,761-10 


CREDITS, © 
I hereby acknowledge to have received from the East Tennes- 
see and Virginia and East Tennessee and Georgia Railroad Com- 
panies, the following number of bonds and coupons of the State of 
Tennessee, in liquidation of said debt due the State July 1, 1870, 
viz: 


3,835 State Bonds of $1,000 each............ ce ececcseceneeee +» $3,835,000.00 
9,425 past due coupons, $30 C€Ch ........eeeeeeeee ee eeee ees 282,750.00 
Currency paid 4th Nat. Bank, N.Y... eee 11,10 
$4,117,761.10 
[Seal of the State (Signed) Ep, R. PENNEBAKER, 
of Tennessee. } Comptroller, etc, 


The above amounts represent the entire indebtedness of the railroads above 
mentioned and have been credited with such amounts in my office, 


(Signed) Ep. R. PENNEBAKER, 
Comptroller, ete, 


Meanwhile another inherited debt had reached the stage of 
necessary refunding. This was the claim of the United States, 
which was explained as follows in a report of the President of the 
East Tennessee, Virginia and Georgia, dated November 13, 1872: 


“ Since your last annual meeting the litigation between the 
“ United States Government and your company has been com- 
“promised. You will remember that the Government at the 
“close of the war sold to the two corporations since merged 
“into your company rolling stock and other property amount- 
“ing to about $625,000 for which it exacted the bonds of the 
“roads bearing 7,3; per cent interest per annum. The pay- 
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“ments made by the roads on the above indebtedness consisted 
“mainly of credits due them for mail and other services per- 
“ formed for the Government, and these credits about sufficed 
“to pay the interest. Suits were instituted by the Government 
“and pending for the purpose of recovering the balance 
“from the roads. The companies presented counter claims 
“for the use of their property during the war, and for prop- 
“erty delivered by them to the Government for a much larger 
“sum than was claimed by the latter, but the payment of the 
“claims of the roads was resisted on the grounds that under 
“the belligerent rights of the Government the property and 
“the roads had been lawfully captured, held and used as 
“legitimate conquests of war, and, therefore, no payment or 
‘allowance could be made. 

“Finally an Act of Congress was passed, giving to the 
‘“‘ Honorable Secretary of War some discretionary power as to 
“expediency of compromising the suits, and under this Act a 
“settlement has been reached by the payment of five thousand 
“dollars in cash, and by executing the second mortgage bonds 
“of your company, bearing four per cent interest per annum 
“two in number—for ninety-five thousand dollars each, 
“making a total of one hundred and ninety thousand dollars ; 
“one payable in ten and one in fifteen years, from their date 
“(say the rst of January, 1872) with annual coupons attached, 
“payable on the first day of January of each year.” 


The Act of Congress so referred to was the Act entitled: 


‘‘ An Act to provide for the collection of debts due from Southern Railroad 
‘*Corporations and for other purposes.” 
Approved March 3, 1871. 

XVI U. S. Statutes at Large, ch. 109, p. 473. 


and the second mortgage so executed was as follows: 


East ‘TENNESSEE, VIRGINIA AND SECOND MORTGAGE. 


GEORGIA RAILROAD COMPANY Dated May 16, 1872. 
To secure two 4% bonds 
for $95,000 each, due 


TO . 
respectively January 1, 
1882, and January 1, 

THE UNITED STATES OF AMERICA. 1887. 


CONVEYS: 


1. The line from Bristol to Chattanooga. 
2. The line from Cleveland to Dalton. 
The bonds secured by this mortgage were paid at maturity. 


674 


(¢) Developing a System. 1872-1885. 

The manner in which the successful readjustment of the pre- 
existing debt of the E. T. V. & G. had been financed evidences 
the influence of the new interests which were now in control of 
the property. These interests abandoned all thought of operating 
the property as a merely local road or even as a link in a through 
line, but conceived the larger plan of themselves controlling a 
great through line in the name of the E. T. V.& G. A policy 
of expansion was therefore set on foot which ultimately resulted 
in the aggregation of more than 2,500 miles of railroad, extend- 
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ing into five States, under the single control of the E. T. V. & G. 


(1) The Proposed Eastern Extension. 


The earliest plans for the expansion of the E. T. V. & G. 
system were in the direction of an eastern extension to a connec- 
tion with the North Carolina Railroad, and the budding R. & D. 
system, at Salisbury, N. C. 

These plans found their first expression immediately after the 
consolidation in the acquisition of the incompleted line of the Cin- 
cinnati, Cumberland Gap and Charleston Railroad Company, which 
had begun the construction of a road from a connection with the 
E. T. V. & G. at Morristown, thence in the direction of Paint 
Rock, where a connection was to be made with a branch of the 
Western North Carolina Railroad, upon the construction of which 
the State of North Carolina was then lavishing so much treasure. 
At the time the E. T. V. & G. took hold of the Cincinnati, Cum- 
berland Gap and Charleston the affairs of the Western North 
Carolina had become so involved that the managers of the E. T. 
V. & G. saw an opportunity to themselves purchase that property 
and so extend their lines from Morristown to Salisbury, N.C. To 
this end they purchased the interests of Rufus Y. McAden in the 
Western North Carolina, and for several years the activities of the 
E. T. V. & G. were spent in perfecting this title in the hope of 
an eastern extension. But the litigation over the Western North 
Carolina took a turn adverse to the E. T. V. & G. and asa re- 
sult its interest in that property was liquidated.* Meanwhile the 


* See the history of the Western North Carolina Railroad Company (suf? <2) 
for the details of these negotiations. 
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Supreme Court of Tennessee had held, odcter, in 1874 that these 
plans of the E. T. V. & G. were ultra vires of the corporation. 


Deaderick v. Wilson, 8 Baxter (Tenn.), 108. 


The eastern extension was accordingly abandoned. 


(2) The Western Extension. 


After the plans for an eastern extension had failed the energies 
of the E. T. V. & G. were turned in the direction of a western 
extension, in the acquisition of the Memphis and Charleston Rail- 
road. This property was at the time controlled by interests closely 
allied with those in charge of the E. T. V.& G. The Southern 
Railway Security Company had for a time operated the Memphis 
and Charleston line under lease, but on June 2, 1877, a new 
lease was made to the East Tennessee, Virginia and Georgia Rail- 
road Company. By this instrument the lessee was to operate the 
property “for the account and risk of the lessor for a term of 
twenty years from July 1, 1877, but terminable by either party on 
six months’ notice.” 

This lease, leaving the officers of the Memphis and Charleston 
Railroad Company substantially in control of the property, was 
termed by the President of the East Tennessee, Virginia and 
Georgia Railroad Company, in his report to the stockholders for 
the year ended June 30, 1878, to be 


“rather more in the nature of an alliance between the two 
“‘ companies, having mutual interests to subserve thereby, than 
“for the purpose of profit to either at the expense of the 
* other.” 


But in 1879 the Memphis and Charleston property was not 
paying the interest on its mortgage debt, and foreclosure was 
threatened ; wherefore, by an instrument dated December 2, 1879, 
the lease of 1877 was so modified that the East Tennessee, Virginia 
and Georgia Railroad Company agreed to buy up the overdue cou- 
pons upon the bonds of the Memphis and Charleston Railroad 
Company, and hold the same with a lien therefor upon the prop- 
erty, but with the option of putting an end to this practice, and 
the lease, at any time within three years, on six months’ notice. 
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In consideration of this, the Memphis and Charleston Railroad 
Company surrendered its right to terminate the lease before the 
expiration of the full term. 

The East Tennessee Company becaine in time the holder of a 
majority of the capital stock of the Memphis and Charleston Rail- 
road Company, but it was harassed in its control of the property 
by continuous litigation with the minority stockholders. This re- 
sulted finally in a consent decree, entered in the Chancery Court at 
Memphis on April 29, 1887, by which the lease was cancelled, and 
the Memphis and Charleston began again to operate its own 
property. 

See £. 7. V. & G. v. Grayson, 119 U. S., 240. 

M. & C. v. Grayson, 88 Ala., 572; S. C.7 So. R., 122. 
M. & C. v. Woods, 88 Ala. 630; S.C. 7 So. R., 108. 


(3) The Southwestern Extension. 


The third step in the expansion of the E. T. V. & G. system 
was the extension of its lines from Dalton, Ga., to Meridian, Miss., 
in the interest of traffic moving to and from New Orleans and 
the Southwest. 

The sale of the property of the Selma, Rome and Dalton 
Railroad Company in foreclosure made this possible, and that line 
was acquired by deeds of the Georgia Southern Railroad Company 
(which had been vested with the Selina, Rome and Dalton line in 
Georgia) dated November 6, 1880, and of Mr. R. T. Wilson, the 
purchaser of the Alabama line, dated February 11, 1881. This 
carried the E. T. V. & G. to Selma, Ala., whence the system 
was further extended shortly after by the acquisition on June 15, 
1881, of the Alabama Central Railroad, extending from Selma to 
Lauderdale, Miss., with trackage rights over the Mobile and Ohio 
Railroad from Lauderdale into Meridian, Miss. 


(4) The Southeastern Extension. 


The next step was the acquisition of a line to the South At- 
lantic seaboard. This was accomplished in the acquisition of the 
property of the Macon and Brunswick Railroad Company and the 
construction of a connecting line from Macon, through Atlanta, to 
the Selma, Rome and Dalton line at Rome, Ga. This property 
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was vested in the E. T. V. & G. by deed dated December 30, 1881, 
while construction was still in progress. In the acquisition of 
this line the E. T. V. & G. was held by the Georgia Courts to 
have become a Georgia corporation. 


See Angier v. E. T. V. & G., 74 Ga., 634. 


In order to render this southeastern line more valuable there 
was constructed at the same time the so-called “ Ooltewah Cut-off ” 
between Ooltewah and Cohutta, Ga., thereby greatly decreasing 
the mileage between Chattanooga and Atlanta by rendering it un- 
necessary to carry through traffic via Cleveland, Tenn. 


(5) Zhe Northern Extension. 


On July 8, 1881, the East Tennessee, Virginia and Georgia 
Railroad Company, being the holder of a majority of the capital 
stock of the Knoxville and Ohio Railroad Company, took unto 
itself a deed of the line from Knoxville to Jellico, Tenn., but the 
minority stockholders brought suit in the United States Circuit 
Court and succeeded in having this deed set aside as in fraud of 
their rights by decree dated July 22, 1885. 


See Knoxville v. K. & O. R. R. Co., 22 Fed., 758. 


The line was, however, at all times thereafter operated as a 
part of the East Tennessee, Virginia and Georgia system. In 1888 
the East Tennessee, Virginia and Georgia built a branch to this 
line, under the charter of the Tennessee Valley Railroad Company, 
from Briceville to Panola, Tenn., a distance of about four miles. 


(2) Financing the Expansion Policy. 1881-1883. 


The funds which were invested in the purchase of the Paint 
Rock Branch and the Western North Carolina were derived from 
the sale of First Mortgage 7’s of 1900 issued under the mortgage 
dated June 1, 1870, but the expected refunding of the entire in- 
herited debt under this mortgage was not accomplished. When 
therefore, the Selma, Rome and Dalton line was purchased and a 
further issue of bonds was necessary a new consolidated mortgage 
was executed, as follows * 
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East TENNESSEE, VIRGINIA AND CONSOLIDATED FIRST 
GEORGIA RAILROAD COMPANY MORTGAGE. 
Dated February 25, 1881. 


1 To secure $10,000,000 of 
Union Trust Company oF NEW 5% bonds, due July 1, 
York, 7rustee. 1930. 


RECITES: 

The outstanding endorsed bonds for which the State of Ten- 
nessee held a lien under the Act of February 21, 1856; the first 
mortgage bonds issued under the mortgage dated June 1, 1870; 
the second mortgage bonds held by the United States and the old 
unsecured bonds issued prior to the consolidation, amounting in all 
to $3,859,000, many of which were about to fall due, and the neces- 
sity of taking up and consolidating this debt, and 
CONVEYS: 

The following lines of railroad : 

1. From Bristol to Chattanooga. 


2. Cleveland to Dalton. 
3: Dalton to Selma. 
4. Morristown to Paint Rock. 


There were issued under this mortgage $3,106,000 of bonds which remained 
undisturbed through two subsequent reorganizations and were taken into the 
funded debt of Southern Railway Company. 


So many new lines were acquired and put under construction 
in the summer of 1881 that the bonds authorized to be issued un- 
der the Consolidated First Mortgage of February 25, 1881, proved 
insufficient and it was determined to make a new consolidated 
mortgage under which bonds could be issued in an amonut com- 
mensurate with the existing needs and still to take up the funded 
debt. This was accordingly done, as follows: 

EAst TENNESSEE, VIRGINIA AND ) CONSOLIDATED | FIRST 

GEORGIA RAILROAD COMPANY GOLD MORTGAGE. 
Dated June 15, 1881. 
nee To secure $22,000,000 of 

5% Gold Bonds, due 
July 1, 1930. 

CENTRAL Trust COMPANY OF NEW | (Foreclosed March 18, 

York, 7reustce. J 1886.) 

RECITES: : 

The expansion of the system to 1,123 miles by the purchase 
of new lines, and the consequent expansion of the funded debt to 
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$7,509,000, and the necessity of consolidating the same and pro- 
curing money for completion of the acquired lines and for other 
lawful uses and purposes of the mortgagor, and 


CONVEYS: 

The following lines of railroad : 

1. From Bristol to Chattanooga. 

2. Cleveland to Dalton. 
Ooltewah to Red Clay. 
Dalton to Selma. 
Morristown to Paint Rock. 
Knoxville to Jellico. 
Rome to Brunswick. 
Cochran to Hawkinsville. 
Q. Selma to Lauderdale. 


OI AN Ew 


Of the bonds authorized to be issued under this mortgage, $14,674,000 were 
issued, while the balance, $7,326,000, were reserved in the hands of the Trustee 
to take up prior lien bonds, _ Default was made in the payment of the coupons 
due January 1, 1835, on the outstanding bonds, and as a consequence foreclosure 
of the mortgage followed. 


Contemporaneously with the issue of Consolidated First Gold 
Mortgage Bonds provision was also made for an issue of income 
bonds under the following mortgage : 


East ‘TENNESSEE, VIRGINIA AND 


Inc on 
GEORGIA RAILROAD COMPANY OME MORTGAGE 


Dated June 15, 1881. 
To secure $16,500,000 of 
6% Income Bonds. 
(Foreclosed March 18, 
1886.) 


TO 


CENTRAL TRUST COMPANY OF NEW 
YORK, 7rustee. 


CONVEYS : 


The same lines as the Consolidated First Gold Mortgage of the 
same date, but subject thereto. 

_ The entire amount of bonds authorized under this mortgage was authenti- 
cated by the Trustee and issued to the East Tennessee, Virginia and Georgia, 
which thereafter carried them on its books as outstanding. As the mortgage was 
subject to the Consolidated First Gold Mortgage of the same date it was fore- 
closed therewith. 

Later, when the Macon and Brunswick line had been acquired, 
and it became necessary to construct the Oultewah ‘cut-off’? and 
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to acquire terminals in the city of Atlanta, a new issue of bonds was 
made for those special purposes, and to secure them the following 
mortgaye was executed : 


East TENNESSER, VIRGINIA AND 
’ 


GEORGIA RAILROAD COMPANY 
: C CINCINNATI AND GFOR- 


GIA DIVISION MORTGAGE. 
Dated March 1, 1883. 
To secure $2,000,000 of 

6@ bonds of EK. T.V.& 


AND 


TENNESSEE STATE LINE RAILROAD | 


CONS f G. R. R. Co., due March 
ri) I, 1923. 
(Foreclosed March 18, 
1886.) 


CENTRAL TRUST COMPANY OF NEW 
York, 7rustee. 


RECITES: 


The construction of the Ooltewah “ cut-off” by the Tennes- 
see State Line Railroad Company for the East Tennessee, Virginia 
and Georgia Railroad Company, and 


CONVEYS: 


The line from Ooltewah, Tenn., to Red Clay, Ga. 


The security of the bonds issued under this mortgage was supplemented by 
the conveyance to the Trustee by Samuel Thomas of certain lands at Atlanta by 
deeds dated April1, 1853, and October 14, 1384, respectively, Default was made 
in the payment of the coupons due March 1, 15855, and foreclosure followed. 


(e) Bankruptcy and Foreclosure. 1885-1886. 


The financial methods of the management of the East Ten- 
nessee, Virginia and Georgia during the period of great expansion 
beginning with the summer of 1881 differed from those of pre- 
vious managements, among other things, in that they did not result 
in that saving of expenses and development of traffic which might 
have been expected to follow the consolidation of closely allied 
lines of railroads, but on the contrary developed such bankruptcy 
as to make necessary a reorganization. This was accomplished 
in the following proceedings : 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE: EASTERN DISTRICT OF TENNESSEE. 


CENTRAL TRUST COMPANY OF NEW 
YORK 


In Equity. 


against No. 787. 


East TENNESSEE, VIRGINIA AND 
GEORGIA RAILROAD COMPANY. 


1885. 

Jan. 7. Original bill filed for foreclosure of ‘“ First Consolidated 
Mortgage”? and “Income Mortgage” dated June 
15, 1881. 

Jan. 7. Order appointing Henry Fink receiver of all the mort- 
gage premises except the line from Knoxville to 
Jellico. 

Sept. 7. Decree pro confesso as against defendant on original 
bill. 


Mch.17. Amended and supplemental bill filed, bringing in Ten- 
nessee State Line Railroad Company and Samuel 
Thomas as parties, and setting up the “ Cincinnati 
and Georgia Division Mortgage,” dated March 1, 
1883, as supplemented and praying foreclosure thereof. 

Mch. 17. Answer of all defendants admitting allegations of 
amended and supplemental bill. 


Mch. 18. Decreefor foreclosure as prayed in original and amended 
bills and for sale by Wm. Rule, Special Master. 


Apr. 26. Decree amending decree of foreclosure and sale. 


May 25. Sale of mortgaged premises by Wm. Rule, Special Mas- 
ter, at Knoxville, Tenn., to Frederic P. Olcott, Chas. 
M. McGhee, Robert Fleming, Frederic D. Tappan, 
George Warren Smith and Edmond W. Corlies, who 
bid $10,250,000. 
May 26. Report of sale. 


June 28. Decree confirming sale. 


gre 
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1887. 
Jan. ro. Order discharging receiver. 


Thereafter the purchasers of the property were vested with 
title by the following deed: 


WILLIAM RULE, Sfectal Master, 


a DEED. 


Dated June 28, 1886. 


FREDERIC P. Otcorr, CHas. M. d ; 
} | Consideration : $10,250,000. 


MCGHEE, FREDERICK D. Tap- 
PAN, GEO. WARREN SMITH AND 
Epmunp D. CorLiks. 

RECITES: 

The proceedings and sale in Central Trust Company of Nez 
York against Last Tennessee, Virginia and Georgia Ratlroad 
Company, No. 787, and the assignment of the interest of Robert 
Fleming, one of the purchasers, to Frederic P. Olcott, and 


CONVEYS : 


I. The following lines of railroad and property vend by 
the Consolidated First Gold Mortgage of June 15, 1881: 

1. From Bristol to Chattanooga. 

2 Cleveland to Dalton. 

3 Ooltewah to Red Clay. 

4. Dalton to Selma. 

5 Morristown to Paint Rock. 

6 Rome to Brunswick (inc. Hawkinsville Branch). 

7. Selma to Lauderdale. 

8. All the interest of the East Tennessee, Virginia and Georgia 
Railroad Company in and to 

(a) $2,400,000 of the capital stock of the Memphis and 
Charleston Railroad Company. 

(4) Certain shares amounting to a majority of the capital 
-stock of the Knoxville and Ohio Railroad Company. 

II. The following line of railroad and property covered by 
the “Cincinnati and Georgia Division Mortgage” : 

1. From Ooltewah to Red Clay. 

2. Certain lands at Atlanta. 
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SUBJECT: 
To all liens on the property prior to the Consolidated First 
Gold Mortgage, dated June 15, 1881. 


IV. 


eRe East Tennessee, Virginia and Georgia Railway 
Company. 
(2) Réorganization. 1886. 


The purchasers of the property of the East Tennessee, Vir- 
ginia and Georgia Railroad Company proceeded, immediately after 
they had been vested with title by the Special Master’s deed, to re- 
organize under the provisions of the General Act of Tennessee, 
entitled : 


‘+ An Act as to the sale of railroads under mortgage granting certain pow- 
‘ers to purchasers and authorizing incorporation of purchasers.” 


Passed March 12, 1877. 
Acts of Tennessee 1877, ch, 12, p. 17. 


by filing a certificate dated June 30, 1886, in the office of the Sec- 
retary of State of Tennessee on July 1, 1886 (see corporation 
Record Book K, p. 529), wherein they set forth their purchase and 
their intention to reorganize as a corporation under the style of 
EAST TENNESSEE, VIRGINIA AND GEORGIA 
RAILWAY COMPANY. 
Thereafter the new corporation was vested with title to the 
property by the following deeds : 


CENTRAL TRUST COMPANY OF NEW } 
YORK, 7rustee, H 
AND 


East TENNESSEE, VIRGINIA AND 
GEORGIA RAILROAD COMPANY 
TO 


East ‘TENNESSEE, VIRGINIA AND 
GEORGIA RAILWAY COMPANY. Jf 


QuitT-CLAIM DEED. 
Dated June 30, 1886. 


ar cs 


CONVEYS: 


All the interest of the grantors in and to the property de- 
scribed in the decree of the Circuit Court of the United States for 


684 


the Eastern District of Tennessee, dated March 18, 1886, made in 
the cause entitled, “ Central Trust Company of New York v. 
Feast Tennessee, Virginia and Georgia Ratlroad Company, etal.” 


MCGHEE, FREDERICK D. TAPPAN, 
GEORGE WARREN SMITH AND Ep- 
MUND W. CORLIES { DEED. 
Dated July 1, 1886. - 


FREDERIC P. OLCOTT, CHARLES * 


TO 
East TENNESSEE, VIRGINIA AND 
GEORGIA RAILWAY COMPANY. 

RECITES: 

The reorganization and 
CONVEYS: 

The same property by the same description as the deed from 
Wm. Rule, Special Master, dated June 28, 1886. 


After being vested with title, and in pursuance of the plan 
under which the reorganization was effected, the new company 
proceeded to execute the following mortgage: 


East TENNESSEE, VIRGINIA AND 


; - P 
Grorcia RAILWAY COMPANY CONSOLIDATED FIRST 


MORTGAGE. 
Dated July 5, 1886. 
To secure $20,000,000 of 
5% bonds, due Novem- 
ber 1, 1956. 


TO 
CENTRAL TRUST CoMPANY OF NEW 
YorK, 7rustee. 
RECITES: ; 
The reorganization and the existing debt, aggregating $7,325, 
ooo, secured upon the mortgaged property, and 
CONVEYS: 
The following lines of railroad, to wit: 


1. From Bristol to Chattanooga. 
2. Cleveland to Dalton. 

3- Ooltewah to Red Clay. 

4 Dalton to Selma. 

5 Morristown to Paint Rock. 
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6. From Rome to Brunswick (inc. Hawkinsville Branch). 

7. Selma to Lauderdale. 

8. The real estate formerly of Samuel Thomas, and by him 
pledged under the “Cincinnati and Georgia Division” Mortgage. 

g. A majority of the capital stock of the Memphis and Charles- 
ton and Knoxville and Ohio Railroad Companies. 

Of the bonds authorized under this mortgage $7,325,000 were reserved to 

refund the outstanding undisturbed funded debt; and $12,770,000 were issued. 


These last-mentioned bonds were undisturbed in the Richmond Terminal Reor- 
ganization and were taken into the funded debt of Southern Railway Company. 


After this reorganization was completed the Supreme Court 
of Tennessee had occasion to discuss, in a most interesting opinion 
by Lurton, J., the legal effect of it and of the foreclosed mortgages 
under the Tennessee Statute of March 24, 1877, in holding that 
the claims of certain material men and the holders of personal in- 
jury judgments accrued against the old company were paramount 
liens upon the property. 

See Frazterv. £. T.V.& G. Ry. Co., 4 Pickle (Tenn)., 138. 

ELT. Vi& GC. Ry. Co. v. Frasier, 139 U. S., 288. 

See also /m re Miller, 30 Fed., 895. 


(4) Controlled by the Richmond Terminal Company. 1887-1892 


In January, 1887, soon after the reorganization had been ef- 
fected, the Richmond Terminal Company acquired a majority of 
the shares of the First Preferred Stock of the East Tennessee, Vir- 
ginia and Georgia Railway Company, thus obtaining absolute vot- 
ing control of that corporation until July, 1891. 

The exercise of this control resulted in involving the East 
Tennessee, Virginia and Georgia in the financial disaster which 
overtook all the Richinond Terminal properties; but during the 
five years that it was brewing many changes in the East Ten- 
nessee, Virginia and Georgia system were effected. The chief of 
these changes will be now noted. 


(1) The Richmond and Daniille Lease. 


The first act of the Richmond Terminal Company after it had 
assumed control of the East Tennessee, Virginia and Georgia Rail- 
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way Company was to install the Richmond and Danville in pos- 
session thereof as an operating company. This was effected on 
May 4, 1887. Later a formal relation was established in the exe- 
cution of the following lease : 


East TENNESSEF, VIRGINIA AND 


4 SE. 
GEORGIA RAILWAY COMPANY LEASE 


Dated October 17, 1888. 

Term: Ninety-nine years 
from July 1, 1888. 

(Abrogated December 7, 
1888.) 


TO 


RICHMOND AND DANVILLE RAIL- 
ROAD COMPANY. 
RECITES: 
The properties controlled by the East Tennessee Company, 
and the fixed charges thereon; and 


LEASES: 


The entire East Tennessee system, as then constituted, for a 
reserved rental varying from thirty-three to thirty-seven per cent 
of the annual gross earnings of the leased property. 


Thereafter certain minority stockholders of the East Tennessee 
Company filed a bill in the Chancery Court at Knoxville to annul 
this lease, and for the appointment of a receiver of the property, 
upon which such a decree was entered, that on November 24, 
1888, after failing to get the Federal Courts to interfere, the 
Richmond and Danville Railroad Company surrendered the leased 
property on December 7, 1888. 

See Zhouron v. E. T. V. & G., 38 Fed., 673. 

R. & D.v. Thouron, 134 U. S., 45. 


(2) The Branch Line Extensions. 


The necessities of competition had made manifest the advan- 
tage of certain branch line extensions of the E. T. V. & G. system, 
and these were undertaken during this period. After entertaining 
and abandoning a scheme for the construction of an extension of the 
Memphis and Charleston line from Memphis to Kansas City under 
the charter of the Alemphis, Arkansas and Kansas Railway Com- 
pany, which was obtained for that purpose, the first real addition 
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to the system was an entrance to the Gulf port of Mobile, which 
was attained in the control of the Mobile and Birmingham Raitl- 
way Company, under a contract dated March 15, 1887, while the 
construction of the line from Mobile to Marion Junction, Ala., 
was still in progress. Later in the same year a number of other 
links and branches were determined upon as necessary to a com- 
plete system, and in order to secure them there was executed the 
following mortgage : 
East TENNESSEE, VIRGINIA AND ) FIRST EXTENSION 
GEORGIA RAILWAY COMPANY MORTGAGE, 
Dated June 1, 1887. 


To secure $15,000,000 of 
| 5% bonds, due June 1, 


TO 


CENTRAL TRUST COMPANY OF NEW 
YorK, 7rustee. 


1937. 
(Satished August 26, 1895.) 


RECITES: 
The resolution of the Directors of the East Tennessee, Vir- 
ginia and Georgia Railway Company, dated May 9, 1887: 


“That it was necessary to acquire by purchase or construction” 
the following lines of railroad : 


1. A line of railroad from a point on the Selma, Rome and 
Dalton Division of the East Tennessee, Virginia and Georgia Rail- 
way near Brierfield, through the Cahaba Coal Field to a connec- 
tion with the Georgia Pacific Railway, at or near the City of Bir- 
mingham in the State of Alabama. 


2. Aline of railroad from Emory Gap, in the State of Tennes- 
see, via the Sequatchie Valley, to South Pittsburg and Chattanooga 
in said State. 


3. A line of railroad extending from a point on the Cincinnati, 
New Orleans and Texas Pacific Railway, at or near Emory Gap, 
known as the Walden’s Ridge Railroad, via Poplar Springs, in 
‘Tennessee, to a connection with the Knoxville and Ohio Railroad, 
at or near Clinton, in the same State, with its branches; and 


CONVEYS: 


“ All and singular the lines of railroad which it may purchase 
“from other corporations or build and operate as branches; 
“or which it has already purchased and operated, as branches 
‘(save such as are included in, and by the provisions thereof 
“are subject to the lien of, the consolidated mortgages of 1886 
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“ of the said party of the first part); or which it may acquire by 
“purchase, and operate as separate lines of railroad; and all 
“ future extensions and branches thereof (in respect of which 
“bonds shall hereafter be issued) constructed or to be con- 
“structed or acquired by authority of law, by purchase, con- 
‘“‘solidation, permanent lease or otherwise, including therein 
“all and singular the line of railroad together with the 
“ branches thereof, known as the Walden’s Ridge Railroad.” 


There were issued under this mortgage $5,140,000 of bonds of which $3,859,000 
were refunded with General Mortgage Bonds subsequently issued under date of 
December 1, 1890. The bonds so taken up as well as the balance of those ont- 
standing subsequently came into the possession of the Richmond Terminal Reor- 
ganization Committee which caused a limitation of the Mortgage to be executed 
by the East Tennessee, Virginia and Georgia and the Trustee under date of 
August 26, 1895, which recited $7,000 of these bonds as then still outstanding. 
As these bonds subsequently came in and were cancelled, the limitation above 
recited in effect amounted to a satisfaction of the mortgage. 


Thereafter by use of First Extension Mortgage Bonds the fol- 
lowing branch lines were added to the system : 


Date. Line. From Whom Acquired. 
1888. 

Apr, 20. Emory Gap to Clinton, Tenn.,......... Walden’s Ridge Railroad Com- 
pany. 

Oct. 5. Coal Creek to Panola, Tenn............ Tennessee Valley Railroad Com- 

1889, pany. * 

July 22. Rogersville to Rogersville Jc.,Tenn. Tennessee and Ohio Railroad 
Company, 

Sept. 9. Montevallo to Blocton, Ala............. Brierfield, Blocton and Birming- 

1890, ham Railway Company. 

Feb. 19. Knoxville to Maryville, Tenn.......... Knoxville and Augusta Railroad 
Company. 

Apr. 29. Akron to Marion Junction, Ala........ Cincinnati, Selma and Mobile 
Railway Company. 

May 5. Rome, Ga.,, to Attalla, Ala............. Rome and Decatur Railroad 
Company, 


Later, after the Equipment and Improvement Mortgage of 
September 1, 1888, had been executed, the necessities of the com- 
pany demanded greater freedom in the use of bonds, and it was 
deemed possible to refund the outstanding First Extension Mort- 
gage Bonds under a new mortgage which would admit of the issue 


*In the proceedings to foreclose the General Mortgage of 1890, which were 
had in 1894, it was adjudged that the Tennessee Valley Railroad was not subject 
to that mortgage or the First Extension Mortgage. It is believed, upon the 
authority of the E. T, V. & G. minute book, that the testimony on which this 
adjudication was founded was erroneous, 
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of bonds for purchase of equipment. As a consequence of this de- 
termination the following new mortgage was executed : 


East ‘TENNESSEE, VIRGINIA AND ) GENERAL MORTGAGE. 


GEORGIA RAILWAY COMPANY Dated December 1, 1890. 
ses To secure $15,000,000 of 
5% bonds, due Decem- 
CENTRAL TRUST COMPANY OF NEW ae I, 1940. 
YorK, 7rustees. (Foreclosed April 4, 1894.) 
RECITES : 


The resolution of the directors not to issue any more bonds 
under the First Extension Mortgage, dated June 1, 1887, but to 
make this mortgage and with the bonds secured thereby to retire 
the First Extension Bonds, so as to cancel that mortgage; and 


CONVEYS: 


I. The branch lines acquired by use of First Extension Mort- 
gage Bonds, to wit: 


The Walden’s Ridge Railroad. 
The Rogersville Branch. 
The Brierfield, Blocton and Birmingham Railway. 
The Cincinnati, Selma and Mobile Railway. 
The Knoxville and Augusta Railroad. 
The Rome and Decatur Railroad ; and also, 

II. The main lines of the East Tennessee, Virginia and 
Georgia as described in the Consolidated First Mortgage, dated 
July 5, 1886. 


ANP wy 


The Embreeville Branch was also subjected to this mortgage, 
having been acquired in 1891 from the Johnson City and Carolina 
Railroad Company by use of General Mortgage Bonds. 

There were issued under this mortgage $5,719,000 of bonds, of which 
$3,859,000 were used to refund alike amount of First Extension Mortgage Bonds, 
which were thereupon pledged under this mortgage. Default was made in the 


payment of the coupous maturing December 1, 1892, and, thereafter, this mort- 
gage was foreclosed in aid of the Richmond Terminal Reorganization. 


(3) The Cincinnati Extension. 


As the city of Cincinnati was a most important gateway for 
the traffic in which the East Tennessee, Virginia and Georgia was 
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engaged, the acquisition of an entrance to that gateway was of 
much importance to the Richmond Terminal system. To secure 
this the E. T. V. & G. was vested in 1890 with a controlling in- 
terest in the capital stock of the Alabama Great Southern Railroad 
Company, which carried with it control of the Cincinnati, New 
Orleans and Texas Pacific Railway Company and a lease of the 
Cincinnati Southern Railway. To pay for this stock a new issue 
of special bonds was made, secured by a pledge of the Alabama 
Great Southern and Cincinnati, New Orleans and Texas Pacific 
securities so acquired, under the following mortgage : 


East TRNNESSEK, VIRGINIA AND 

GEORGIA RAILWAY COMPANY 
CINCINNATI EXTENSION 

MORTGAGE. 

Dated February 1, 1890. 
To secure $6,000,000 of 

5% bonds, due Febru- 
TO ary I, 1940. 

(Foreclosed July 2, 1895.) 


AND 


RICHMOND AND DANVILLE RAIL- 
ROAD COMPANY 


CENTRAL TRUST COMPANY OF NEW 
York, 7vustee. 


PLEDGES: 


1. 34,000 “A” Preference Shares of the Alabama Great 
Southern Railway Company, Limited. 

2. 78,301 “B” Ordinary Shares of the Alabama Great South- 
ern Railway Company, Limited, 
being a majority of the capital stock of said company. 


AGREES TO PLEDGE: 


I, 5,001 Shares of the Cincinnati, New Orleans and Texas 
Pacific Railway Company, “ when acquired,” 
being, with the 10,000 similar shares in the treasury of the Ala- 
bama Great Southern Railway Company, Limited, a majority of 
the capital stock of the Cincinnati, New Orleans and Texas Pacific 
Railway Company. 
The ponds secured by this mortgage were signed by the East Tennessee, 
Virginia and Georgia Railway Company and the Richmond and Danville Rail- 


road Company, jointly, and guaranteed by the Richmond and West Point Termi- 
nal Railway and Warehouse Company. These bonds constituting a measure 
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of control of the Alabama Great Southern and Cincinnati, New Orleans and 
Texas Pacific were largely acquired in the interest of the Cincinnati, Hamilton 
and Dayton Railroad Company, but were finally transferred to Southern Railway 
Company under an agreement dated May 3, 1805, by virtue of which it was pos- 
sible to foreclose the mortgag2 (see Toler v, . T. V. & G., 67 Fed.. 168), At 
the resulting sale the Alabama Great Southern stock was taken up and delivered 
to Southern Railway Company, while the Cincinnati, New O:sleans and Texas 
Pacific stock was vested in the Southwestern Construction Company, which was 
entirely controtled by the Southern Railway Company and Ciucinnati, Hamilton 
and Dayton in equal interest. 


In connection with the additions to the East Tennessee, Vir- 
ginia and Georgia system represented by the control of the Cincin- 
nati, New Orleans and Texas Pacific, an entrance into the city of 
Louisville also was acquired in a lease for ninety-nine years of the 
property of the Louisville Southern Railroad Company, which was 
executed under date of June 27, 1890. 

(4) Capitalizing Operating Expenses. 

The financial jugglery which was necessary to carry out the 
plans of the Richmond Terminal Company during this period 
made conservative accounting and disposition of earnings from 
operation impossible. The results of this policy are reflected in 
the following quotation from the annual report of the East Ten- 
nessee, Virginia and Georgia for the year ending June 30, 1888 : 


“ The absolute necessity for large additions tothe equipment 
“of the company, as well as improved facilities for doing busi- 
“ ness, along the lines of your road and at terminal points, in 
“addition to maintaining the policy of the management in 
“filling up all openings with permanent bank as rapidly as 
“the wooden structures became unsafe, made it imperative 
“that some plan be adopted to provide the necessary funds 
“ without absorbing the total net earnings after the payment 
“of the fixed charges. Throughout the South and especially 
“along the lines of this company improvements and develop- 
“ments of all kinds are going on at a rapid rate, yielding a 
“large additional trafic that demands accommodation which 
“your company cannot furnish. Zhe best managed railroad 
“compantes have found the plan of funding all expenditures 
“ for additional equipment and improvements yearly, instead 
“of relying upon surplus earnings, the most satisfactory to the 
“ stockholders.” 


With these views the following mortgage was accordingly 
executed : 
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( EQUIPMENT AND IM- 
East TENNESSEE, VIRGINIA AND | PROVEMENT MORTGAGE. 
GEORGIA RAILWAY COMPANY Dated September 1, 1888. 
TO To secure $6,000,000 of 
CENTRAL TRUST COMPANY OF 5% bonds, due Septem- 
New York, 7rustee. | ber 1, 1938. 
| (Foreclosed April 4, 1894.) 
CONVEYS (?x¢er alta): 
The following lines of railroad, to wit: 
1. From Bristol to Chattanooga. 
2. Cleveland to Dalton. 


3. Ooltewah to Red Clay. 

4- Dalton to Selma. 

5- Morristown to Paint Rock. 

6. Rome to Brunswick (inc. Hawkinsville Branch). 
7. Selma to Lauderdale. 


8. A majority of the capital stock of both the Memphis and 
Charleston and Knoxville and Ohio Railroad Companies. 


There were issued under this mortgage the entire $6,000,000 of bonds an- 
thorized, Default was made in the payment of the coupon due March 1, 1893, 
and thereafter foreclosure followed in the interest of the Richmond Terminal 
Reorganization ; the bonds being refunded with Southern Railway Company 
‘* East Tennessee Reorganization” bonds. 


(c) Bankruptcy and Foreclosure. 1892-1894. 

The complications into which the various financial transactions 
of the Richmond Terminal Company had brought the affairs of its 
subsidiary companies, resulted in a new sale of the E. T. V. & G. 
properties in foreclosure, in the following proceedings: 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF TENNESSEE, 
AT KNOXVILLE. 


SAMUEL THOMAS 
against No. 945. 


East TENNESSEE, VIRGINIA AND 
GEORGIA RAILWAY COMPANY. J 


CONSOLIDATED 
CENTRAL TRUST ComPANy OF NEW CAUSE. 
York No. 957. 


against No. 956. 
EAST TENNESSEE, VIRGINIA AND | No. 957. 
GEORGIA RAILWAY COMPANY. 
1892. 
June 24. General Creditors’ Bill filed in No. 945. 
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1892. 
June 24. Order appointing Charles M. McGhee and Henry Fink 
Receivers. 
1893. 


April 3. Bill filed to foreclosure Equipment and Improvement 
Mortgage, dated September 1, 1888. No. 956. 

April 3. Bill filed to foreclose General Mortgage, dated Decem- 
ber 1, 1890. No. 957. 

May 12. Order consolidating Thomas Bill No. 945 with No. 
956 and No. 957, under the above style, as ‘‘ Consoli- 
dated Cause No. 957.” 

July 20. Order appointing Samuel Spencer, C. M. McGhee and 
Henry Fink receivers, vice C. M. McGhee and Henry 
Fink, to take possession August 1, 1&93. 

1894. 

April 4. Decree of foreclosure and for sale by Joshua W. Cald- 
well, Special Master. 

July 7. Sale by Special Master at Knoxville to Southern Rail- 
way Company, which bid $1,505,000. 

July 7. Report of sale. 

July 14. Decree confirming sale and ordering conveyance by 
Special Master. 

Proceedings ancillary, and, so fat as nece-sary, similar to those in the main 
cause at Knoxville. were had in the United States Circuit Courts for the follow- 
ing districts, to wit: 

1. Southern District of Mississippi. 

2, Northern District of Georgia. 

3. Northera District of Alabama. 

4. District of Kentucky. 

The following subsequent proceedings were also had in the 


main cause: 
1894. 
July 14. Decree calling for schedule of property of East Ten- 
nessee, Virginia and Georgia not covered by mort- 
gage nor passing at principal foreclosure sale. 


1895. 
fate. 46 Gas cee of Special Master that certain outlying lands, 
ha i 7 ; securities held for control, and the Tennessee Valley 
ine ( Railroad were not covered by mortgage. 
1896. 


Jan. 9. Decree for sale of unmortgaged assets by J. W. 
well, Special Master. 
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1896. 

Mch. 18. Decree overruling exceptions to Special Master’s re- 
port in respect of Tennessee Valley Railroad. 

Mch. 18-20. Sale of principal unmortgaged assets, including Ten- 
nessee Valley Railroad, to Southern Railway Com- 
pany, which bid $50,000 therefor. 

July 3. Decree confirming sale and ordering conveyance. 

See Central Trust Co. v. Ingersoll, 87 Fed., 427. 
There were a number of interventions of general creditors 
adjudicated in this litigation. For reports of several of these deter- 

" minations see— 

in re Meredith, 65 Fed., 332. 
Oliver, 68 id., 635. 
Mitchell, 69 id., 353-357: 
Simmons, 69 id., 658. 
James, 70 id., 764. 

Clark, 73 id., 661. 
Belknap e¢ al, 80 id., 624. 


V. 
Southern Railway Company. 
(2) The Richmond Terminal Reorganization. 1894. 

The East Tennessee, Virginia and Georgia having been in- 
cluded in the accepted plan for the reorganization of the properties 
of the Richmond Terminal Company, the new corporation organ- 
ized in pursuance of that plan became the purchaser at the E. T. 
V. & G. foreclosure sale, and having complied with its bid subse- 
quently was vesied with title to the properties so purchased by the 
following deed : 

Josuua W. CALDWELL, Sfectal 
Master, DEED. 


Dated July 14, 1894. 


me Consideration: $1,505,000. 


SOUTHERN RAILWAY COMPANY. 
RECITES : 

The foreclosure of the Equipment and Improveinent Mortgage 
and the General Mortgage of the East Tennessee, Virginia and 
Georgia Railway Company, and 
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CONVEYS, infer alia: 
1. The following lines of railroads covered by the Equipment 
and Improvement Mortgage: 
a. From Bristol to Chattanooga. 
Cleveland to Dalton. 
Ooltewah to Red Clay. 
Selma to Dalton. 
Morristown to Paint Rock. 
Rome to Brunswick. 
Cochran to Hawkinsvillee. 
Selma to Lauderdale. 
z. A majority of the capital stock of the Memphis and 
Charleston and Knoxville and Ohio Railroad Companies. 
2. The following lines of railroads covered by the General 
Mortgage: 


TREN a Ro & 


From Emory Gap to Clinton. 
Rogersville Junction to Rogersville. 
Montevallo to Blocton. 
Elizabethton to Akron. 
Knoxville to Maryville. 
Rome to Attalla. 
Johnson City to Embreeville. 

This title was subsequently confirmed by the ie following deeds : 
SAMUEL SPENCER, HENRY FINK AND 
CHARLES M. McGHEE, Receivers, 
AND 
CENTRAL TRUST COMPANY OF 
New YORK, 7rustee, 

TO 
SOUTHERN RAILWAY COMPANY. 
RECITES : 


The proceedings leading up to the Special Master’s Deed, 
dated July 14, 1894, and confirms the same. 


East TENNESSEE, VIRGINIA AND 


oe Roea 


DEED. 
Dated July 14, 1894. 


GEORGIA RAILWAY COMPANY DEED. 
TO Dated January 9, 1896. 
SOUTHERN RAILWAY COMPANY. 
RECITES: 


The proceedings leading up to the Special Master’s Deed, 
dated July 14, 1894, and confirms the same, describing in detail 
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and by metes and bounds, all the real estate formerly of the East 
Tennessee, Virginia and Georgia Railway Company. 

These deeds were subsequently supplemented by several deeds of Joshua 
W. Caldwell, Special Master, dated August 31, 1896, covering the Tennessee 
Valley Railroad and other property adjudged not to have passed at the principal 
foreclosure sale. 

A part of the reorganization plan under which the Reorgani- 
zation Committee had been enabled to secure the control of the 
East Tennessee, Virginia and Georgia Equipment and Improve- 
ment Bonds, by the use of which the purchase of the property was 
made possible to Southern Railway Company, had been the substi- 
tution of a new special bond of Southern Railway Company hav- 
ing an equal lien with the Equipment and Improvement Mortgage. 
Tocarry this out the following mortgage was accordingly executed : 


SOUTHERN RAILWAY COMPANY ) EAST TENNESSEE REORGANI- 
ZATION MORTGAGE. 


TO Dated October 2, 1894. 
To secure $4,500,000 of 4% - 
CENTRAL TRUST COMPANY OF 5% bonds, due September 1, 
NEw YorK, 7rustce. 1938. 


RECITES : 


The Equipment and Improvement Mortgage, dated Septem- 
ber 1, 1888; that $5,940,000 of the bonds secured thereby came 
into the possession of the Richmond Terminal Reorganization 
Committee, and were by it delivered to Southern Railway Com- 
pany, to enable it to use the same in bidding at the East Tennessee 
foreclosure sale on July 7, 1894; but upon condition that the 
Southern Railway Company should issue to the committee $4, 500,- 
000 of its bonds secured by mortgage of the property originally 
covered by the Equipment and Improvement Mortgage, when ac- 
quired at such foreclosure sale, and by Southern Railway Coin- 
pany ; and 
CONVEYS: 

The same property by the same description as the Equipment 
and Improvement Mortgage, dated September 1, 1888. 


CHAPTER 2. 


The Acquisitions of the Cast Tennessee, Virginia 
and Georgia Railroad Company. 1871561886. 


1. The Cincinnati, Cumberland Gap and 
Charleston Railroad. 1871: 


Line of Road. Miles. 
Morristown, Tenn., to North Carolina State line near Paint 
ROCKY sie oe atinees Pee Es eimearyess TAS 
OPENED FOR OPERATION: 
Morristown to Wolf Creek, Tenn........................1869 
Wolf Creek to North Carolina line... .................... 1881 
I 


Che Cincinnati, Cumberland Gap and Charleston 
Railroad Company. 
(2) Planning a trunk line from Charleston to Cincinnati, 
1853-1855. 
(4) The ante-bellum struggle for existence, 1855-1860. 
(c) Building the line with State aid, 1866-1869. 
(2) The foreclosure of the State lien, 1869-1872. 


II. 


The East Tennessee, Virginia and Georgia 
Railroad Company. 
(a) Consolidation, 1872. 
(4) The realization of the plans of the C., C. G. & C.R. R. Co., 
1882. 
ITI. 
Southern Railway Company. 
(2) The devolution of title, 1872-1894. 


«aie ill? 
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The Cincinnati, Cumberland Gap and Charleston 
Railroad Company. 


(a) Planning a Trunk Line from Charleston to Cincin- 
nati. 1853-1855. 


The Louisville, Cincinnati and Charleston Railroad Company 
surveyed in 1833 a route for a railroad from Charleston, via Co- 
lumbia, Spartanburg, Asheville, Paint Rock and Knoxville, to 
Louisville and Cincinnati, but in 1840 failed, having constructed a 
line only from Charleston to Columbia, S.C. The plans so formu- 
lated were not, however, abandoned, for in 1847 the State of South 
Carolina chartered the Spartanburg and Union Railroad Company 
to extend the existing railroads of that State from Columbia to 
Spartanburg, S. C., on the route of the Louisville, Cincinnati and 
Charleston ; and this was followed in 1853 by a general revival of 
the scheme. The State of South Carolina then authorized the 
Spartanburg and Union Railroad Company to extend its line 
in the direction of Asheville, N.C., while the State of Tennessee 

‘chartered various companies to build from the East Tennessee and 
Virginia Railroad to the North Carolina line at Paint Rock ; among 
others, the Atlantic, Tennessee and Ohio Railroad Company and 
the Greenville and French Broad Railroad Company, both of which 
companies obtained, in 1855, charters from North Carolina also. 
The consummation of the plans of either of these companies would 
have carried the old Louisville, Cincinnati and Charleston line to 
Knoxville, there to connect with the Knoxville and Kentucky 
Railroad, which was chartered about the same time. Meanwhile, 
certain people of Tennessee determined that a more practicable 
route for a trunk line could be established by avoiding Knoxville 
and building from Paint Rock through the Cumberland Gap, on 
the northern boundary of Tennessee, thus following, in the lan. 
guage of their prospectus, 

“the very pathway—in the early history of the country—of 


“the wild buffalo, the savage Indians of the forest and, at a 
“later period, of civilized man, led by Daniel Boone.” 
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To this end a charter was obtained in an Act of Tennessee 
entitled : 


“ An Act to charter the Cincinnati, Cumberland Gap and Charleston 
“Railroad Company.” 
Passed November 18, 1853. 
Acts of Tennessee 1853-54, ch. 301, p. 645. 
See also Acts of Tennessee 1853-54, ch. 324, p. 762. 


which provided for the organization of a corporation under the 
style of the 


CINCINNATI, CUMBERLAND GAP AND CHARLESTON 
RAILROAD COMPANY, 


for the purpose of 


“the construction, use and maintenance of a railroad from 
“Cincinnati, on the Ohio River, or some point nearer Cumber- 
“land Gap than Cincinnati, already having railroad connec- 
“tion therewith, through Cumberland Gap and the Valley of 
“the French Broad River near Paint Rock, the southern 
“boundary line of the State of Tennessee, to Charleston, 
“South Carolina, or some point nearer Cumberland Gap than 
“Charleston, already having railroad communication with 
“‘ Charleston,” 


with power to consolidate with any Kentucky, North Carolina and 
South Carolina corporations which might have or obtain charters 
available to carry out the general purpose of the Tennessee 
charter. * 

A few months later a Kentucky charter was obtained for the 
enterprise in an Act entitled : 

“An Act to incorporate the Kentucky, Cumberland Gap and Southern 

** Railroad Company.” 


Approved March 2, 1854. 
Acts of Kentucky 1853-54, vol. 1, ch. 445, p. 63. 


* Under this charter a claim of immunity from taxation of its property was 
made by the company and its successor, the East Tennessee, Virginia and 
Georgia, but this claim was finally disposed of by the Supreme Court of the 
United States, although the question was twice urged upon that Court on differ- 
ent grounds. 

See £. 7. V.& G. v. Hamblen County, 102 U.S., 273. 

Pickard vy. 1. 1. V. & G., 24 Fed,, 614; S. C. on appeal 130 U.S., 637. 

The opinions and records in these cases are interesting also as establishing 
the devolution of title to the line from Morristown to Paint Rock. 


yie,0) 


which provided for the organization of a corporation, under the 
style set forth in the title of the Act, for the purpose of construct- 
ing a railroad 

“commencing at Paris, Lexington, Winchester, Mount Ster- 

“ling or some other point in Kentucky now having or con- 

“templating railroad connection with the Ohio River, and 

“ terminating at Cumberland Gap,” 
with power to consolidate with corporations of Virginia, Tennessee, 
North and South Carolina, having charters to carry on the proposed 
line to Charleston. 

This charter, which could be used in connection with that of the 
Covington and Lexington Railroad Company, in Kentucky, and the 
Greenville and French Broad Railroad Company in North Carolina, 
completed the chain of charters necessary for the through line 
which the Cincinnati, Cumberland aes and Charleston Railroad 
Company hoped to realize. 

(4) The Ante-bellum Struggle for Existence. 1855-1860. 

In 1855 the incorporators of the Cincinnati, Cumberland Gap 
and Charleston Railroad Company realized the difficulty of carry- 
ing into effect their proposed consolidation while their own line in 
Tennessee was still merely on paper. Asa consequence they ob- 
tained an amendment of their charter in an Act entitled : 


«An Act to amend an Act entitled : ‘An Act to charter the Cincinnati, 
“Cumberland Gap and Charleston Railroad Company.’” 
Passed December 17, 1855. 
Acts of Tennessee 1855-56, ch. 49, p. 55. 
which provided that the company might 


“have all the rights, powers and privileges conferred by this 
“charter for the period of ninety and nine years,” 


without waiting for the consummation of their larger scheme, 


“ whenever said Railroad Company shall have subscribed in 

“bona fide stock an amount sufficient to grade said railroad 

“from or near Paint Rock, the southern boundary line of the 

“State, to its intersection with the East Tennessee and Vir- 

“ginia Railroad at Morristown, or from Cumberland Gap, 

“the northern boundary line of the State, to the East Tennes- 
* “see and Virginia Railroad,” 


and that for the completion of either of these portions of the line, 
north or south of Morristown, the company might have the bene- 
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fit of State aid under the general “ Internal Improvement” laws, 
to which privilege it had been conditionally nominated by the Act 
of February 8, 1854 (Acts of Tennessee 1853-54, ch. 131, p. 205), 
soon after the original charter was granted. 

The subscriptions necessary to grade the road béfore the 
State aid would be available came in slowly, and during the 
next few years little was accomplished, although the ultimate 
right to State aid was kept alive by the Act of February 18, 1856 
(Acts of Tennessee 1855-56, ch. 229, p. 469), and by the Act 
entitled : 


«An Act to construe the law in regard to the Cincinnati, Cumberland Gap 
‘‘and Charleston Railroad Company; and to change the name of the South 
“Carolina, Tennessee and Kentucky Railroad Company.” 


Passed February 20, 1858. 
Acts of Tennessee 1857-58, ch. 76, p. 171. 
which also stipulated that the first section of the road to be graded 
should have a connection with the East Tennessee and Virginia 
Railroad. 

Under this last requirement the energies of the company were 
bent on the construction of that portion of their line beginning 
with a connection with the East Tennessee and Virginia at 
town and extending south towards Paint Rock, but it never- 
theless became necessary to get a further extension of time 
in the Act of November 30, 1859 (Acts of Tennessee 1859-60, 
ch. 16, p. 160), and also additional consideration in a pro- 
vision of the Act of December 3, 1859 (Acts of ‘Tennessee 
1859-60, ch. 21, p. 170), that bonds might be drawn whenever the 
road-bed should be prepared for the rails “ from Morristown to the 
French Broad River,” z. e., to Leadvale, Tenn., a distance of about 
twelve miles. A few months later this was supplemented by 
the Act of February 1, 1860 (Acts of Tennessee 1859-60, 
ch. 45, p. 210), allowing the company to draw a contemplated 
surplus in its authorized bridge aid for immediate use in grading, 
under certain conditions; and this provision was in turn made 
still more liberal by the Act entitled : 


‘An Act in regard to the Knoxville and Kentucky and the Cincinnati, 
**Cumberland Gap and Charleston Railroad Companies.” 


Passed March 22, 1860. 
Acts of Tennessee 1859-60, ch. 152, p. 548. 
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which provided that if the company could demonstrate to the 
Governor that it could complete its contemplated bridges over the 
Holston and Clinch Rivers north of Morristown for less than the 
$200,000 which, under the general law, it would be entitled to 
draw in State bonds, then it might immediately draw the difference 
between such estimated cost and the said sum of $200,000, but 
this amount, so to be drawn, should be 


“applied south of the East Tennessee and Virginia Railroad,” 


and should constitute and be treated as a subscription pro tanto by 
the State to the capital stock of the company. 

Under this Act the company was enabled to draw $132,000 in 
State bonds on August 3, 1860, which was the only aid it received 
from the State prior to the Civil War. 

Meanwhile negotiations for consolidation with the Spartanburg 
and Union Railroad Company of South Carolina and the Green- 
ville and French Broad Railroad Company of North Carolina, as 
originally contemplated, were again set on foot and in aid of them 
an amendment of the charter was obtained in an Act entitled : 


«An Act to change the name of the Cincinnati, Cumberland Gap and 
“Charleston Railroad Company, and for other purposes.” 


Passed January 23, 1S60. 
Acts of Tennessee 1859-60, ch. 40, p. 204. 
which provided that 


“whenever said Railroad Company shall unite with the 
“ Union and Spartanburg Railroad Company and the French 
“‘ Broad and Greenville Railroad Company, the companies so 
“united and consolidated shall be known by the name of the 
“ Carolina and Tennessee Ratlroad Company.” 


The outbreak of war put an end to these negotiations and also 
suspended all work by the Cincinnati, Cumberland Gap and 


Charleston, which had not then begun to operate any portion of 
its proposed line. 


(c) Building the Line with State Aid. 1860-1869. 


After the Civil War had ended, the Cincinnati, Cumberland 
Gap and Charleston Railroad Company was revived and was 
enabled to show enough grading to draw from the then liberal 
government of Tennessee in the summer and autumn of 1866 State 
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bonds amounting to $322,000 under the provisions of the general 
Internal Improvement Law of 1852. In addition to this aid the 
Act of December 10, 1866 (Acts of Tennessee 1866-67, ch. 12, p. 
12), in making provision generally for the rehabilitation of the 
railroads of Tennessee, which had been wrecked by the war, pro- 
vided for a loan of $500,000 to the Cincinnati, Cumberland Gap 
and Charleston, of which the company subsequently obtained 
$333,000; this was further supplemented in the years 1867 and 
1868 by $200,000 appropriated to its use by the Act of December 
7, 1867 (Acts of Tennessee 1867-68, ch. 17, p. 14), upon condition 
that the State should be represented in the Board of Directors, and 
by $386,000 further under the provisions of the Act of 1852 ; so that 
the company received in all $1,241,000 in State bonds for which 
the State held a lien upon its property. 

With this aid the company was enabled to open its line for 
operation between Morristown and Wolf Creek, a distance of about 
forty miles, in the year 1869. 

This line was laid with “solid T rail of not less than fifty 
pounds to the lineal yard,” in pursuance of the requirement of the 
Act of February 25, 1867 (Acts of Tennessee 1866-67, ch. 48, 
p- 130), and when opened was operated under the same tariff of rates 
which was used by the East Tennessee and Virginia, by authority 
of an Act passed March 8, 1867 (Acts of Tennessee 1866-67, 
ch. 54, p. 156). 

This last mentioned Act also made provision for further State 
aid for the construction of the line north of Morristown, ‘but 
although some grading was done on this portion no rail was ever 
laid thereon by the Cincinnati, Cumberland Gap and Charleston. * 


*The plan of constructing a railroad on the original line of the Cincinnat:, 
Cumberland Gap and Charleston from Morristown to Cumberland Gap was re- 
vived in 1887 by the Cumderland and Alleghany Ratlroad Company in connec- 
tion with the Knoxville, Cumberland Gap and Louisville Railroad, then under 
construction; and being in turn abandoned by that company was again revived 
in 1890 by the J/orristown and Cumberland Gap Railroad Company, which, in 
1891, completed the line from Morristown to Corryton, Tenn., on the Knoxville, 
Cumberland Gap and Louisville, thus opening a railroad throughout the entire 
length of the original route of the Cincinnati, Cumberland Gap and Charleston 
"in Tennessee. The Morristown and Cumberland Gap Railroad Company was, 
in 1898, reorganized as the Anoxvi//e and Bristol Ratlroad Company. 


704 
(7) The Foreclosure of the State Lien. 1869-1872. 


The Cincinnati, Cumberland Gap and Charleston Railroad 
Company, having received aid from the State of Tennessee in the 
sum of $1,241,000, like a number of other railroad companies 
which had been similarly benefited, did not attempt to pay any 
interest thereon, assuming that the State would regard the loan as 
a gift; but in 1867 the State gave notice that she did not enter- 
tain this view, in the Act entitled : 

«An Act to amend the Internal Improvement Laws of the State, passed 

“ February 11, 1852.” 


Passed December 7, 1867. 
Acts of Tennessee 1867-68, ch. 17, p. 14. 


which provided 
“That if the several railroad companies or either of them to 
‘‘ whom bonds of the State have been loaned by this Act or 
“former acts shall fail for two consecutive years to pay the 
“interest that may accrue upon the bonds loaned to them 
“severally, then and in that case, the Governor, Secretary of 
“ State and Comptroller may, at their discretion, sell said rail- 
“road track, railing, rolling stock, etc., upon such terms and 
“conditions as they may deem best to secure the interest of 
“the State; and shall retain of the proceeds of said sale the 
“amounts loaned to said companies, and the interest due on 
‘the same with expenses of said sale.” 


This Act having produced no results, more strenuous measures 
were adopted. These were prefaced by the Act entitled : 
“ An Act to repeal all laws granting State aid to Internal Improvements in 
‘this State.” 
Passed December 8, 1869. 
Acts of Tennessee 1869-70, ch. 31, p. 39. 
which prepared the way for the Act entitled : 


«An Act authorizing the sale and transfer of the Interest of the State in 
“ Delinquent Railroad Companies.” 


Passed July 1, 1870, 
Acts of Tennessee 1870, ch. 79, p. 126. 
which recited the provision of the Act of December 7, 1867, for 
the sale of delinquent railroads, stated that the time had arrived for 
such action, and named Commissioners who were directed to sell 
each of the roads in question 
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“ for a sum of money equal to the amount of the bonds of the 
‘“‘State of Tennessee, with unpaid interest due upon them 
«* * * legally issued by the State of Tennessee, in aid of 
“ said railroad company.” 


This provision for summary sales proved inadequate-by reason 
of complications in the titles of various of the railroad companies 
against which it was directed, so there was passed an Act entitled : 


«An Act to amend the Act of 1870, ch. 79, for the sale of Interest of the 
«‘ State in Delinquent Railroad Companies, passed July 1, 1870.” 
Passed December 21, 1870. 
Acts of Tennessee 1870-71, ch. 23, p. 25. 


which recited the failure of the Commissioners appointed by the 
Act of July 1, 1870, to effect sales, and provided that a bill should 
be filed on behalf of the State against the delinquents in the 
Chancery Court at Nashville, which was thereby 


“invested with the exclusive jurisdiction to hear, adjudicate 
“and determine all questions of law and matters of contro- 
““versy of whatever nature, whether of law or of fact, that 
“ have arisen or may arise, touching the rights and interest of 
“ the State, and also of the stockholders, bondholders, creditors 
“and others in said roads.” 


After such determination, the Commissioners were directed to 
proceed to sell the roads, at the valuation of the State’s interest 
therein which might be fixed by the court, 


“either at public or private sale, as they may judge most 
“advisable, and if a sale of any of the roads cannot be made 
‘at such valuation the same shall be sold for the highest 
“price that can be obtained.” 


In order to induce bidders it was further provided that by 
any such sale 


“all the rights, privileges and immunities appertaining to 
“the franchise so sold ; under its Act of incorporation and the 
‘“‘amendments thereto, and the General Improvement Law of 
“the State, and Acts amendatory thereof, shall be transferred 
“to and vest in such purchaser, and the purchaser shall hold 
“ said franchise subject to all liens and liabilities in favor of 

-“the State as uow provided by law against the railroad 
“ companies.” : ; 


et; 
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This last provision was later supplemented by an amendatory 
Act entitled : 
“ An Act to amend an Act passed December atst, 1870, entitled: ‘An Act 
‘‘to amend the Act of 1870, ch. 79, for the sale of the interest of the State 
‘cin Delinquent Railroad Companies,’ passed July 1st, 1870." 
Passed February 3, 1871. 
Acts of Tennessee 1870-71, ch. 102, p. 123. 
which provided for placing the purchaser of a railroad at such a 
sale in possession thereof. | 
In pursuance of this legislation the following suit was there- 
after instituted : 


IN THE CHANCERY COURT AT NASHVILLE. 


THE STATE OF TENNESSEE 
against 


THE EpGEFIELD AND KENTUCKY 
RAILROAD COMPANY, THE CIN- 
CINNATI, CUMBERLAND GAP AND 
CHARLESTON RAILROAD COMPANY, 
impleaded with others. 

1871. 

. Jan. 20. Bill filed to foreclose lien of State on aided and delin- 
quent railroads. 

Mch. 1. Answer and demurrer of Cincinnati, Cumberland Gap 
and Charleston Railroad Company filed, denying the 
right of the State to foreclose the interest of the 
stockholders of the company. 

Mch. 25. Consent decree that the Cincinnati, Cumberland Gap 
and Charleston Railroad Company is indebted to the 
State in the sum of $1,657,208.52 as of January 1, 
1871, that the company is insolvent, and that the 
road should be sold, reserving to the stockholders of 
the company the privilege of enforcing upon the pur- 
chaser the duty to 

“keep up, maintain, operate and run said railroad asa 
“ public railroad, operated by steam power, in the sane 
“ manner that said road is now run and operated ; that 
“js to say, one trip daily (Sunday excepted) each way 


1871. 
Apr. 7 
Apr. 8 
Oct. 2 
Oct. 10 
Oct. 30. 

1884. 
June 6. 
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‘over said road by an engine and one or more passen- 
‘“‘ ger cars, and such other cars as the transportation of 
‘“freights or passengers offered on said road may 
“ require,” 
and reference ordered to Clerk and Master to deter- 
mine minimum at which road should be sold. 


Report of Clerk and Master that up set price be fixed at 
$700,000 in bonds of the State, or $448,000 in cash. 
Decree confirming report of Clerk and Master and for 
« sale by Commissioners in accordance with the statute. 
Report by Commissioners that for reasons satisfactory 
to them they had not sold the property of the Cincin- 
nati, Cumberland Gap and Charleston Railroad 
Company at public auction as contemplated. 

Offer of C. M. McGhee and R. T. Wilson to Commis- 
sioners to purchase the Cincinnati, Cumberland 
Gap and Charleston Railroad for $300,000 in Tennes- 
see bonds, which was accepted by the Commissioners. 

Decree confirming sale to McGhee and Wilson. 


Decree upon petition of Messrs. McGhee and Wilson 
reciting that purchase money has been fully paid by 
East Tennessee, Virginia and Georgia Railroad 
Company, for whose benefit Messrs. McGhee and 
Wilson purchased, and decreeing that the title is 
fully vested in the East Tennessee, Virginia and 
Georgia Railroad Company. 


II. 


East Tennessee, Virginia and Georgia Railroad 


Company. 
(2) Consolidation. 1872. 


In chartering the Greenville and French Broad Railroad Com- 
pany to construct its line down the French Broad River from 
Asheville to Paint Rock, the State of North Carolina had, in 1855, 
reserved the right to take over the sole use of this route for a 


- 
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branch of its own great enterprise, the Western North Carolina 
Railroad ; and this was done in 1859, the Western North Carolina 
being specifically authorized to effect a connection with the Cin- 
cinnati, Cumberland Gap and Charleston. After the war the con- 
struction of the Western North Carolina was energetically pushed 
with all the influence of the State behind it, making evident that 
a railroad would be constructed through North Carolina to Paint 
Rock, and thus giving greater value to the line of the Cincinnati, 
Cumberland Gap and Charleston than it had ever theretofore had. 
The East Tennessee, Virginia and Georgia Railroad Company was 
quick to realize this immediately after its organization in 1869; 
and negotiations for the acquisition of a controlling interest in the 
Cincinnati, Cumberland Gap and Charleston’ were apparently set 
on foot at once, as is evidenced by an Act entitled : 


‘* An Act to enable the Cincinnati, Cumberland Gap and Charleston Rail- 
‘‘ruad Company to complete their road to Paint Rock, and for other 
‘* purposes,” 


Passed March 4, 1870. 
Acts of Tennessee 1869-70, ch, 125, p. 652 


which authorized the Cincinnati, Cumberland Gap and Charleston 
Railroad Company to lease its line from Morristown to Paint Rock 
for a terin of six years to any person or corporation who would 
undertake to complete the line from Wolf Creek to Paint Rock 
within one year; and if such lease should be made, the lessee was 
to enjoy the same undisturbed by the enforcement of any lien of 
the State upon the property. In addition the Cincinnati, Cuim- 
berland Gap and Charleston was authorized 


“to consolidate said railroad in its whole length from Cum- 
“berland Gap to Paint Rock, or that part from Morristown to 
‘Paint Rock, or that part of it from Cumberland Gap to 
“ Morristown, or any less part of said road with any other. 
‘railroad company or railroad line upon such terms as may 
“be agreed upon by the parties to such contract.” 


When, however, the State of Tennessee, soon after the passage 
of this Act, determined to foreclose her lien on the delinquent State- 
aided railroads, the FE. T. V. & G. seeing in that proposition a 
better opportunity to accomplish its purpose, waited until the Cin- 
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cinnati, Cumberland Gap and Charleston could be acquired at 
foreclosure sale. This was done and on the day that the pur- 
chasers at such sale got possession of the property they executed 
the following instrument : 


CHARLES M. MCGHEE AND RICHARD 
T. WILSON 


TO 


DECLARATION OF TRUST. 
Dated November 14, 1872. 
EAST ‘TENNESSEE, VIRGINIA AND 

GEORGIA RAILROAD COMPANY. | 


RECITES: 


The purchase by McGhee and Wilson of the property of the 
Cincinnati, Cumberland Gap and Charleston Railroad Company 
in foreclosure of the State lien, and that such purchase was made 
for the benefit of the East Tennessee, Virginia and Georgia Rail- 

-road Company, and 


PROVIDES: 


That McGhee and Wilson shall hold the title to the property 
in trust for the East Tennessee, Virginia and Georgia Railroad 
Company for certain specified purposes, and to convey the same 
when requested, but that the E. T. V. & G. shall operate the 
railroad. 

Under this agreement the E. T. V. & G. went into possession 
of the Cincinnati, Cumberland Gap and Charleston line and so con- 
tinued until June 6, 1884, when, as shown above, the title was 
finally vested in the E. T. V. & G. by decree of the Chancery Court 
at Nashville. 


(2) The Realization of the Plans of the C.,C. G. & C. 1882. 


For ten years after the E. T. V. & G. had acquired possession 
of the Cincinnati, Cumberland Gap and Charleston that line re- 
mained a mere branch of the main line, terminating at Wolf Creek, 
During this period the E. T. V. & G. had boiight out the so-called 
McAden title, and other large interests in the Western North Caro- 
lina and planned to acquire control of that railroad and complete 
its line to Paint Rock anda connection with che C.,C.G.& C., 
but these expectations were not realized. 


jlo 


In 1875, the State of North Carolina bought in the Western 
North Carolina Railroad and herself undertook to complete it, 
and while so engaged passed the Act entitled: 


“An Act for the completion of the Railroad from Paint Rock to Warm 
“ Springs in Madison County.” 


Ratified February 7, 1877. 
Acts of North Carolina 1876-77, ch. 82, p. 131. 


which provided 


“that the company known as the East Tennessee, Virginia 
“and Georgia Railroad Company shall have full, complete 
“and absolute right and power to extend, finish, equip and 
“run what is known as the Morristown Branch of said road 
“running from Morristown to Wolf Creek, Tennessee, to and 
“ from the North Carolina line near Paint Rock, to the Warm 
“Springs in the county of Madison, and that said company 
“ may use and own the present survey, road-bed and franchise 
“of the French Broad Branch of the Western North Carolina 
“ Railroad between the points designated,” 


upon condition, however, that such extension should be completed 
in two years. The East Tennessee, Virginia and Georgia did 
not avail itself of this grant, and it was not until the Western 
North Carolina had been again reorganized in private interests in 
1880, and an assurance given of the immediate completion of the 
line from Asheville to Paint Rock, that the E. T. V. & G. finally 
extended the Cincinnati, Cumberland Gap and Charleston line 
from Wolf Creek to the North Carolina line, a distance of about 
four miles, This extension was completed in 1881, and on January 
28, 1882, the Western North Carolina completed its line also to 
Paint Rock, thus effecting the long desired connection. 

As at this time the East Tennessee, Virginia and Georgia had 
also effected connection with the Cincinnati Southern Railway, and 
the Kentucky Central Railway, leading to Cincinnati, this meeting 
at Paint Rock completed the final link in a through railroad line 
from Cincinnati to Charleston, which was the purpose for which 
the Cincinnati, Cumberland Gap and Charleston had been chartered 
in 1853. 
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Ii. 


Soutbern Railway Company. 
(2) The Devolution of Title. 1872-1894. 


The East Tennessee, Virginia and Georgia Railroad Company 
pledged its interest in the Cincinnati, Cumberland Gap and Charles- 
ton line under its Consolidated First Mortgage dated February 25, 
1881 (which is still a lien thereon), and also under its Consolidated 
First Gold Mortgage, dated June 15, 1881, through the foreclosure 
of which, in 1886, title passed to the East Tennessee, Virginia and 
Georgia Railway Company, which in turn pledged the line under 
its Consolidated First Mortgage, dated July 5, 1886 (still a lien upon 
the property), and also under the respective liens of its Equipment 
and Improvement Mortgage dated September 1, 1888 and its Gen- 
eral Mortgage, dated December 1, 1890, through the foreclosure 
of which, in 1894, title was vested in Southern Railway Company. 


2. The Memphis and Charleston Railroad. 
1877. 


Line of Road. Miles. 
Memphis, Tenn., to Stevenson, Ala...... ............ 271.80 
Branches + 
Somerville s Moscow to Somerville, Tenn........... 13.10 
Florence» Tuscumbia to Florence, Ala............ 7.60 
Trackage: 
N.C. & St. Lb. Rarliway: Stevenson, Ala., to Chatta- 
NOOWA, “Lena's Hae. iaae Hid Atod GOES aad Oe hae 38.00 


. Total mileage. 5 ute hcrd. ot 330.50 


(Opened for operation March 28, 1857.) 
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I. 


The Tennessee Valley Railroad Company. 


(a) Building the line from Tuscumbia to Decatur, 1830-1834. 
(4) Reorganization, 1846-1848. 


II. 
The Za Grange and Memphis Railroad Company. 


(a) Planning an outlet from the Tennessee Valley to the 
Mississippi River, 1835-1844. 


Il. 
The Memphis and Charleston Railroad Company. 


(a) The extension of the South Carolina system of railroads 
to the Mississippi River, 1846-1857. 

(6) During the war between the States, 1861-1866. 

(c) Post-bellum rehabilitation, 1866-1870, 

(@) The proposed Cincinnati extension, 1870-1872. 

(e) Controlled by Southern Railway Security Company, 
1872-1874. : 

(/) Part of the East Tennessee System, 1877-1892. 

(¢) In the hands of receivers, 1892-1898. 


IV. 


Southern Railway Company. 
(a) Reorganization, 1893-1898. 
(6) The Memphis and Charleston Railway Company, 1898. 
(c) Financial readjustment, 1898. - 


(d) Planning the completion of the line to Chattanooga, 
1898-1900. 
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The Tennessee Valley Railroad Company. 
(«) Building the Line from Tuscumbia to Decatur. 1830-1834. 


One of the very earliest railroad enterprises in the United States, 
and in the South second only to the South Carolina Canal and 
Railroad Company, was set on foot in 1829 when the people of 
Tuscumbia, Ala., determined to build a railroad between their 
town and the Tennessee River, a distance of about two miles. 
For this purpose a charter was obtained in an Act of Alabama 
entitled : 

“An Act to incorporate the Tuscumbia Railway Company.” 

Approved January 15, 1830. 

Acts of Alabama 1829, p. 46. ° 
which provided for the organization of a corporation under the 
style of 
TUSCUMBIA RAILWAY COMPANY 


“for the purpose of erecting a railway from the town of Tus- 

“ cumbia to some eligible point on the Tennessee River.” 

Under this charter the contemplated line, two miles in length, 
was completed on June 12, 1832,* and was thereafter operated by 
horse-power. 

Meanwhile the individuals who had undertaken this enter- 
prise determined upon a larger work—that of extending the Tus- 
cumbia Railway along the valley of the Tennessee River from 
Tuscumbia to Decatur, and to that end they procured a new charter 
in an Act of Alabama entitled: 


«An Act to incorporate the Tuscumbia, Courtland and Decatur Railroad 
«« Company.” ; 


Approved January 13, 1832. 
Laws of Alabama 1831-32, p. 67. 

which provided for the organization of a corporation under the 
style of 

TUSCUMBIA, COURTLAND AND DECATUR RAILROAD 

COMPANY 

"@ This line was eventualiy absorbed by the M, &C,, and used as part of its 
“ Florence Branch” under the provisions of an amendment of the charter of the 


Tuscumbia Railway Company contained in an Act of Alabama approved Feb- 
ruary 29, 1848 (Acts of Alabama 1848, No. 153, p. 233). 
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for the purpose of constructing and operating a railroad to com- 
mence 


“at the east end of the Tuscumbia Railroad and extend the 


‘same by the way of Courtland and to Decatur in the county 
“of Morgan”; 


and furthermore 


“after the completion of the said road from Tuscumbia to 
““ Decatur, to make such extensions and lateral railroads as to 
“them may seem expedient.” 


At the next session of the Legislature this charter was amended 
by an Act entitled : 


é 
* An Act to amend the charter of the Tuscumbia, Courtland and Decatur 
“ Railroad Company.” 


Approved November ro, 1832, 
Laws of Alabama 1832-33, p. 7. 


which modified a provision of the original charter limiting the 
life thereof to fifty years; * anda few days later the charter was 
further amended by an Act entitled: 


‘An Act supplemental to an Act incorporating the Tuscumbia, Courtland 
‘and Decatur Railroad Company,” 


Approved December 21, 1832, 
: Acts of Alabama 1832-33, No. 22, p. 5. 


which provided that no forfeiture of the charter should result if 
the company failed to complete their line within the ten years 
limited by the original charter; and also granted power to con- 
struct branch roads “for the geting -s of stone, timber and other 
material.’ 


Under this charter construction was at once begun, 


See Aldridge v. T. C. & D., 2 Stew. & Port. (Ala.), 199. 


*In 1889 the Supreme Court of Alabama held with regard to this Act 
that the manifest operation of it was ‘‘to remove the limitation of fifty years, 
as provided in the original act of incorporation, and to create a corporation 
endowed with a capacity of perpetual existence, unless the State shall exercise 
its reserved right of purchase.’”’ 


Davis v. M. & C., 87 Ala., 633; S.C. 6 So., 140 
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and on August 20, 1833, a railroad was completed from Tuscumbia 
to Leighton, a distance of about eleven miles, when the stock sub- 
scriptions gave out and in order to borrow money to prosecute the 
enterprise further, a lien upon the property was created as 
follows : 


TuscUMBIA, COURTLAND AND DECA- 


MORTGAGE. 
TUR RAILROAD COMPANY S 


Dated October 1, 1833. 
To secure $108,000 of 7G 
bonds, due July rx, 1848. 
‘Foreclosed November, 
1846.) 


TO 


HOLDERS OF Irs BONDS DATED Oc- 
TOBER I, 1833. J 


CONVEYS: 
The line from Tuscumbia to Decatur. 


These securities were issued under section 3 of the original charter of 1832, 
which provided 


‘*that the President and Directors of said company shall have power to bor- 
‘‘row money, contract debts and be contracted with, upon the credit of the 
- sock vont and to pledge personal or real estate for the payment of 
‘* their debts,’ 


and, being termed on their face ‘‘stock,” provided that 


‘‘ All the real and personal estate of said company, their road, profits and 
‘stock shall be and the same are hereby (in pursuance of the third section 
** of the original charter of said company) pledged to secure the regular and 
“punctual payment of interest semi-annually as above stipulated and the 
‘‘ultimate redemption of the principal of said stock,” 


Further than this provision there was no registered mortgage or trust deed 
conveying the railroad to represent the lien of these bonds, but they were 
nevetheless adjudged to be entitled to a first mortgage lien, prior to a recorded 
mortgage in favor of a bank having actual notice of the bonds, and prior also to 
a claim of title by purchasers of the property at a Sherift’s sale in execution of a 
judgment at law. As such it was foreclosed in favor of the bondholders in 1846 
(see Atne v. 7. C. & D. R. R. Co., Fed, Cas. No, 7808), These bonds were also 
further secured by a number of mortgages made by individual stockholders to 
the Tuscumbia, Courtland and Decatur Railroad Company, conveying various 
parcels of real estate in trust as collateral to their sespective obligations to the 
bondholders, as measured by unpaid stock subscriptions. 


With the proceeds of. these bonds, the company finally com- 
pleted its line to Courtland on July 4, 1834, and to Decatur on 
December 15, 1834. 

The motive power used on this line was at first horses, but 
later, in February, 1835, a locomotive engine was placed in ser- 
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vice. As this first engine did not prove able to move the traffic, 
a mixture of horse and steam power was used until July 1, 1836, 
when two satisfactory engines were obtained and horses were dis- 
pensed with. 

Later the charter was further amended by an Act approved 
January 11, 1834 (Acts of Alabama 1833-34, ch. 40, p. 80), by an 
Act approved January 9, 1836 (Acts of Alabama 1835, ch. 71, 
p. 91), and again by an Act approved December 23, 1836 (Acts of 
Alabama 1836, ch. 135, p. 108), all of which related to the internal 
government of the corporation, but in 1839 it was proposed to ex- 
tend the line west from Tuscumbia, so as to connect with the 
La Grange and Memphis Railroad and form a through line, and 
a more important amendment of the charter was procured in an 
Act entitled: 

‘*An Act to authorise the extension of the Tuscumbia, Courtland and 

‘Decatur Railroad.” . 


Approved February 2, 1839. 
. Acts of Alabama 1838, ch. 96, p. 99. 


which authorized a 


“continuation and extension of the Tuscumbia, Courtland and 
“ Decatur Railroad, from thé town of Tuscumbia westward to 
“the line dividing the States of Alabama and Mississippi, 
“said road to be so located as to connect with the Memphis 
“and La Grange Railroad, at the town of La Grange in the 
“ State of Tennessee.” } 


(4) Reorganization. 1846-1848. 


In 1840 the Tuscumbia, Courtland and Decatur Railroad 
Company had become insolvent, made default in the payment of 
interest upon its bonds, and was involved in difficulties arising out 
of certain transactions between the individual officers and directors. 


See Zuscumbia, C. © D. BR. R. Conv. Rhodes, 8 Ala., 206. 


Pending a settlement of these financial disturbances the rail- 
road was operated under lease by three individuals, Messrs. Reese, 
Ferrie and Banks, who were engaged also in operating steamboats 


on the Tennessee River, in connection with which the railroad 
was run. 


See [dite v. Vann, 6 Humphreys (Tenn.), 70. 
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The ultimate result of the insolvency of the Tuscumbia, 
Courtland and Decatur was a sale of its property in pursuance of 
the following proceedings : 


IN THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF ALABAMA. 


JaMES KING AND JoHN WARD 


—--— 


against 


TUSCUMBIA, COURTLAND AND DECA- 
TUR RAILROAD COMPANY. 


1846, 

Bill filed alleging that the complainants are the holders 
of $76,000 in amount of the First Mortgage Bonds of 
the defendant, dated October 1, 1833, interest upon 
which had been in default since 1840, and praying 
foreclosure and sale of property. 


Nov. Decree of foreclosure aud for sale. 
(For opinion of CRAwFoRD, District Judge, see A7xg 
v. 7.0. & DR. R. Co., Fed. Cas., No. 7808.) 


1847. i 
Sept. 22. Sale at public auction of all property of Tuscumbia, 
Courtland and Decatur Railroad Company to David 
Deshler. 
The records of this case at Huntsville, Ala, were destroyed during the war 


between the States and no more definite details of the proceedings therein 
than is given above can now be procured. 


The purchaser of the property of the Tuscumbia, Courtland 
and Decatur Railroad Company proceeded to reorganize under the 
authority of an Act of Alabama entitled: 

«An Act to incorporate the Tennessee Valley Railroad Company.” 

Approved February ro, 1848. 
Acts of Alabama 1848, ch. 98, p. 146. 


which recited the purchase of the property of the Tuscumbia, Court- 
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land and Decatur Railroad by David Deshler on September 22, 
1847, and provided 


“ That David Deshler with his associates and successors or as- 
“signs, be and they are hereby made a body politic and cor- 
“porate in deed and in law by the name and. style of the 


“TENNESSEE VALLEY RAILROAD COMPANY,” 


with power to consummate the purchase of the Tuscumbia, Court- 
land and Decatur Railroad ; 


“and when the said purchase money shall have been fully 
“ paid and discharged, all right, title, interest and property in 
“said Tuscumbia, Courtland and Decatur Railroad shall vest 
“in said company, including the right of way and all rights, 
“ franchises and privileges connected with said railroad ” ; 


and furthermore 


“That said corporation shall have power to purchase the Tus- 

“ cumbia Railway, extending from Main Street in Tuscumbia 

“to a point near the depots at the Tuscumbia landing on the 

“Tennessee River ; and that they shall have the right in that 

“ way to acquire all the rights, privileges and franchises, right 

“of way, &c., possessed by said Tuscumbia Railway Company, 

“or they may amalgamate and the said Tuscumbia Railway 

“ Company may become mergcd in the Tennessee Valley Rail- 

“road Company, upon such terms as the two corporations may 

“agree” ; 

After the organization of this new company had been effected 
nothing seems to have been done to rehabilitate the railroad 
until in 1850 the Memphis and Charleston Railroad Company 
took up the work® of constructing a through line from Mem- 
phis in the direction of Charleston, as shown hereafter. The 
charter granted for this enterprise by the State of Alabama in the 
Act approved January 7, 1850 (Acts of Alabama 1849-50, 
No. 128, p. 183), provided 


“ That the company hereby incorporated shall not locate their 
“road on the track of the Tennessee Valley Railroad nor of 
“any other railroad which has heretofore been chartered by 
“this State, provided companies have been organized under 
“the same, without first procuring the assent by agreement 
“with said companies; but it shall be lawful for the company 
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“hereby incorporated to acquire by purchase, gift, release or 
“otherwise, from any other company all the rights, privileges 
“and immunities of said company, and possess and enjoy the 
“same as fully as they were or could be possessed or enjoved 
“by the company making the’transfer" ; 
and in pursuance of this power the Memphis and Charleston there- 
after acquired the property and franchises of the Tennessee Valley 
Railroad Company during the year 1851, but by what form of deed 
. or consolidation cannot now be determined in view of the destruc 
tion of all records relating thereto during the war. 
The title so acquired by the Memphis and Charleston was, 
however, specifically confirmed by the Supreme Court of Alabama 
in 188g, in a case wherein it was held that— 


“ There has been no voluntary surrender or judicial forfeiture 
“of the charter of the Tuscumbia, Courtland and Decatur 
“ Railroad Company. Their charter rights, immunities and 
“franchises have been continued and perpetuated by the leg- 
‘“‘islative acts referred to and now exist in the Memphis and 
“Charleston Railroad Company, which company possesses and 
“enjoys them as fully as they were or could have been en- 
“joyed by the Tuscumbia, Courtland and Decatur Railroad 
“Company. The latter corporation has ceased to do business 
“‘under its corporate name, but the rights and franchises 

. “granted by the charter still exist and are exercised by the 
“ defendant (¢he JZ. & C.), though under a different corporate 
“name.” 


Davis v. Mf. & C, 87 Ala, 633; S. C 6 So, 140. 


i ‘ 
The La Grange and Memphis Railroad Company. 


(2) Planning an Outlet from the Tennessee Valley to the 
Mississippi River. 1835-1844. 


Before the Memphis and Charleston Railroad Company was 
chartered in 1846 there had been for some years an enthusiastic 
discussion of plans for constructing a railroad from Memphis to 
connect with the existing and proposed railroads leading to the 
Atlantic Seaboard, at Charleston. This enthusiasm was fed by the 
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overweening desire of the interested communities to share in the 
prosperity which was promised with better means of communi- 
cation. 


“In the eyes of most Americans of that day, the town that was so fortu- 
nate as to come within the influence of a railroad was like an Indian village with 
a@ powerful medicine man, * * * Capital, as political economists use the 
phrase, had not turned its attention in this direction, The motive power then 
was a compound of agriculture and sentiment. Roads were built not from ac- 
cumulated savings but from the proceeds of a discounted incoming era of pros- 
perity. The method of proceeding was for various local companies to be formed, 
each of which built or expected to build a fragment of road designed to connect 
with other fragments until a through line as it is nowcalled was finished. In this 
way the La Grange and Memphis Railroad and the Tuscumbia, Courtland and 
Decatur Railroad had been begun and had failed.” 

(Phelan, History of Tennessee (1888), p. 286.) 


The first named of these failures originated in Tennessee in 
the year after the Tuscumbia, Courtland and Decatur Railroad had 
been opened, and was chartered by an Act entitled : 


“« An Act to incorporate the La Grange and Memphis Railroad Company.” 


Passed December 14, 1835. 
Private Acts of Tennessee 1835, ch. 5, p. 39. 


which provided for the organization of a corporation under the 
stylé of 


LA GRANGE AND MEMPHIS RAILROAD COMPANY 


“for the purpose of facilitating the intercourse and transpor- 
“tation between the town of La Grange, in the County of 
“ Fayette, and the town of Memphis, in the County of Shelby, 
“in this State, by means of a railroad, but for no other end or 
“ purpose whatsoever.” 


The road was to be immediately built between La Grange and 
Memphis ‘on the nearest, best and most practicable route,” but 
it was further provided 


“that said company are authorized at any time hereafter to 
“extend said railroad to the Mississippi State line so as to con- 
“nect with any railroad established in that State, if they 
“should think it expedient; but shall establish one lateral 
“branch of the said road leading to Somerville from some 
“eligible point at or near Moscow.” 
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‘The following vear further provision was made for the organi- 
zation of this corporation in an Act entitled : 

‘An Act to amend an Act entitled: ‘An Act to incorporate the La Grange 

‘‘and Memphis Railroad,’ passed December 14, 1835.” 
Passed February 20, 1536. 
Private Acts of Tennessee (835-36, ch. 38, p. 163. 

which added some new names to the list of commissioners author- 
ized to receive stock subscriptions and regulated their proceedings. 

Under this charter the corporation was organized and in 1837 
had constructed six miles of railroad out of Memphis. In 1838 
the charter was enlarged so as to authorize the company to extend 
its proposed Somerville Branch to Jackson, Tenn., there to connect 
with a railroad which it was proposed should run from the Missis- 
sippi River easterly through Jackson, Tenn., and the central por- 
tion of the State ; and also to promote a connection with such rail- 
roads as might be constructed in Mississippi, by an Act entitled : 

‘‘An Act to amend an Act to incorporate the La Grange and Memphis 

** Railroad Company.” 
Passed January 18, 1835. 
Acts of Tennessee 1337-35, ch. 309, Pp. 442. 

which authorized an increase of the capital stock 

“for the purpose of continuing and constructing the lateral 

“branch of said company from Somerville to Jackson, or to 


‘some other point so as to connect with the central railroad 
“from Jackson to the Mississippi River,” 


and further provided 


“that should the Legislature of the State of Mississippi grant 
‘a charter to a company to construct a railroad from Holly 
“ Springs in the direction of Memphis, it shall be lawful for 
“the Memphis and La Grange Railroad Company (szc) to 
“construct so much of the railroad as lies within the limits of 
‘the State of Tennessee and to connect at such points as they 
“may deem necessary, with the said Mississippi Railroad.” 


At this time there was passed the first internal improve- 


ment law of Tennessee, in an Act entitled: 


‘‘An Act to establish a State Bank, to raise a fund for Internal Improve- 
“‘ments and to aid in the establishment of a system of Education.” 


Passed January 19, 1838. 
Acts of Tennessee 1837-38, ch. 107, p. 153. 
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which previded that the State should subscribe under certain con- 
ditions to one-half of the capital stock of all railroad and turnpike 
companies by it chartered, retaining a lien upon the property of 
the company so aided “for the amount so paid in by the State”’; 
and at the same session of the Legislature this Act was supple- 
mented by an Act entitled : 


“(An Act supplementary to an Act to establish a State Bank, to raise a 
‘fund for Internal Improvements and to aid in the establishment of a system 
“of Education,” : 


Passed January 26, 1838. 
Acts of Tennessee 1837-38, ch. 108, p. 166. 


which provided that the main Act should be coustrucd to apply to 
“the La Grange, Somerville and Memphis Railroad.” Under 
this legislation the State of Tennessee subscribed $125,000 to the 
capital stock of the La Grange and Memphis Railroad Company, 
that being the first investinent of the State in a railroad enterprise. 

Two years later the through line which was afterwards 
accomplished by the Memphis and Charleston Railroad Company, 
was first suggested, and the charter of the La Grange and Memphis 
Railroad Company was so enlarged as to authorize it to extend its 
line eastward from La Grange in the direction of Tuscumbia, Ala., 
where the Tuscumbia, Courtland and Decatur Railroad began, in 


an Act entitled: 


“An Act supplementary to the Acts to incorporate the I.a Grange and 
‘Memphis Railroad Company.” 


Passed January 27, 1840. 
Acts of Tennessee 1539-40, ch. ror, p. 190. 


which authorized an increase of the capital stock for the purpose 
of constructing the line as already authorized and for 


“the extension * * * as heretofore by law provided for 
“the extension of the main stem from I,a Grange to the 
“Mississippi State line, in the direction of Tuscumbia or to 
“the Tennessee River in the direction of Chattanooga, or for 
“the purpose of constructing any other branch or branchies 
“which the directors may deem it expedient to establish in 
“the counties of Shelby, Fayette, Hardeman, McNairy or 
“ Hardin.” 
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This Act also provided for a further State subscription to 
1,250 shares of the stock of the company, payable in State bonds, 

“ Promded that the State shall have a Hen upon the private 

“ property of each stockholder until the whole of such stock- 

“holder's stock is paid up; also the State shall have a lien 

“upon all the property of said company including land owned 

“and town sites purchased and donated as hereinbefore pro- 

“vided for, as a security to the State that all the stock held 

“by individuals in said company is good and solvent and will 

“be paid.” 

Despite this State aid the La Grange and Memphis Railroad 
Company was not destined to accomplish the purposes for which it 
had been chartered. It acquired certain property, did some grad- 
ing and prepared to build a railroad, meanwhile obtaining the in- 
dulgence of the State in a series of Acts, beginning with the Act 
entitled : 

‘* An Act for the relief of the La Grange and Memphis Railroad Company,” 

Passed December 30, 1341. 

Acts of Tennessee 1841-42, ch. 28, p. 25. 
which extended the time within which the line might be con- 
structed until January 1, 1844. 

Upon the expiration of this period a further extension until 

January 1, 1848, was obtained in an Act entitled: 


“An Act granting a longer time of four years to the La Grange and 
‘* Memphis Railroad Company to complete their road.” 


Passed January 10, 1844. 
Acts of Tennessee 1843-44, ch. 73, p. 93. 


but this extension was granted subject to an Act entitled : 

‘An Act authorizing the LaGrange and Memphis Railroad Company to 

‘relinquish their right of way through the town of Memphis.” 
Passed January 2, 1844. 
Acts of Tennessee 1843-44, ch. 56, p. 57. 

which provided for a relinquishment to the town of Memphis of 
the right of way already acquired through the corporate limits 
upon condition that such right of way should be reconveyed when 
required by the railroad company. 

A little later the La Grange and Memphis Railroad Company 
became confessedly insolvent and its judgment creditors issued 
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executions against its property, which were levied upon, among 
other things “ 326 tons of railroad iron, one locomotive engine 
and nine railroad cars,” indicating the progress the company 
had made towards the construction of its line. As these execu- 
tions threatened the interest of the State of Tennessee in the 
property, a bill was filed in her behalf to enjoin sales under the 
executions, and the case went to the Supreme Court where the 
validity of the lien of the State under the Acts of January ro, 
1838, and January 27, 1840, svpra, was adjudged, thus establish- 
‘ing the precedent for the statutory liens for State aid to railroads 
which make up so large a part of the history of Tennessee rail- 
roads. 

See The State v. La Grange and Memphis R. R. Co., 4 

Humphrey (Tenn.), 488. 


In 1846 the Memphis and Charleston Railroad Company was 
organized to carry through a bigger plan than had ever been con- 
templated by the La Grange and Memphis Railroad Company, and 
the State of Tennessee provided in the original charter of the 
Memphis and Charleston, being the Act passed February 2, 1846 
(Acts of Tennessee 1845-46, ch. 182, p. 266), that the Memphis and 
Charleston should purchase the interest of the State in the La 
Grange and Memphis Railroad Company; and later by the Act 
passed February 4, 1848 (Acts of Tennessee 1847-48, ch. 150, p. 
233) authorized the Memphis and Charleston to purchase 

“any portion of the tract (szc) of the Memphis and La Grange 

“ Railroad Company or the right of way on the same.” 

Meanwhile a final extension of time within which to accom- 
plish its charter purpose was accorded the La Grange and Mem- 
phis Railroad Company in an Act entitled : 

‘‘An Act to incorporate the McMinnville and Chattanooga Turnpike 

‘* Company.” 
Passed February 4, 1845. 
Acts of Tennessee 1847-48, ch, 150, p. 233. 
which (?/er alia) extended the time for the completion of the road 
until January 1, 1854, unless before that time the Memphis and 
Charleston Railroad Company should have purchased all the prop- 
erty, as it was authorized by this Act to do, in which event it was 


726 


provided that the La Grange and Memphis Railroad Company 
should Aso facto be dissolved. 

Two years later all hope in the La Grange and Memphis 
Railroad Company was abandoned and there was passed an Act 
entitled : 


‘“* An Act to revive and give further time to the McMinnville and Chatta- 
“nooga Turnpike Company and for other purposes.” 


Passed January 25, 1950. 
Acts of Tennessee 1549-50, ch. 249, p. $79. 


which provided, among other things, 


“That upon the application of the President and Directors of 
“the Memphis and Charleston Railroad Company, it shall be 
“the duty of the Governor to appoint three Commissioners 
“who are not stockholders in any railroad company, and own 
“no real estate south of Hatchie River, and reside west of the 
“Tennessee and north of the Hatchie River, to assess the 
“value of the State’s interest in the La Grange and Memphis 
“ Railroad Company, and report the same to the Governor, 
“who is hereby directed to convey the same to said first named 
“‘company, with all rights and liens in favor of the State, in 
“relation thereto, against the private stockholders upon se- 
“curing the payment of the said sum by bond, due at six 
“months after date, secured by personal security to the satis- 
“faction of the Governor. The said bond to be payable to 
“the State of Tennessee.” 


As it appeared that the La Grange and Memphis Railroad 
Company had acquired certain real estate and the town site of 
Fort Pickering, which were not absolutely necessary for the rail- 
road purposes of the Memphis and Charleston, the provisions of 
this Act were later amended by an Act entitled : 


“An Act to amend an Act entitled: ‘An Act to incorporate the Nashville 
“(and Middle Franklin Turnpike Company,’ passed January 25, 1850, and for 
“other purposes,” 


Passed February 25, 1852. 
Acts of Tennessee 1851-52, ch. 223, p. 333. 


which provided, zvfer alia, that the Governor should convey only 


“the right of way and the interest of the State to the track, 
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“depot and grounds of the LaGrange and Memphis Railroad 
“to the Memphis and Charleston Railroad Company,” 


and not any other property of the company ; and furthermore 


“ That the interest of the State in and to the La Grange and 
“Memphis railroad track and depots at and along the main 
“ stem of said road and the right of way, be and the same are 
“hereby relinquished to the Memphis and Charleston Railroad 
‘Company, upon the terms heretofore specified by law.” 


Under these Acts the following deed was thereafter executed : 


W. B. CAMPBELL, Governor of the 
State of Tennessee, 
[ DEED. 
Dated June 28, 1852. 
Consideration : $15,000. 


TO 


MEMPHIS AND CHARLESTON RAIL- 
ROAD COMPANY. 
RECITES: 

The Act of January 25, 1850, under which the Memphis and 
Charleston Railroad Company was authorized to purchase the in- 
terest of the State in the property of the La Grange and Memphis 
Railroad Company and the Governor was directed to convey the 
same, and 


CONVEYS: 


“the interest of the State of Tennessee of, in and to the La 
“ Grange and Memphis Railroad Company, together with all 
“rights and liens in favor of the State in relation thereto, 
“against the Private Stockholders of the La-Grange and 
“Memphis Railroad Company,” 


there being then in operation a line about nine miles in length ex- 
tending from the present Memphis and Charleston depot in Mem- 
phis to White’s station. 


Under this deed from the State of Tennessee the Memphis and Charleston 
Jater claimed a right of way for its Broadway or Fort Pickering Branch in 
the city of Memphis, and was involved in much litigation by reason thereof. 
It seems that one John C. McLemore had granted to the La Grange and 
Memphis Railroad Company 208 acres of land for the town site of Fort 
Pickering, now a part of the city of Memphis, with a right of way over other 
lands to connect the same with the main line at a point near the present Kansas 
City Junction, The La Grange and Memphis Railroad Company graded this 
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tight of way, but never built a track thereon, and in 1881 the Memphis, Selma 
and Brunswick Railroad Company (now the Kansas City, Memphis and Birming- 
ham Railroad Company) built thereon a portion of its line from Memphis to Holly 
Springs, Miss. The litigation with the Memphis and Charleston which fol- 
lowed was finally settled in 1889 when the Memphis and Charleston acquired one- 
half of the right of way in question. 

Thereafter the affairs of the La Grange and Memphis Rail- 
road Company were finally wound up under an Act entitled : 

“An Act to continue the organization of the La Grange and Memphis 

“ Railroad Company.” 
Passed February 9, 1854. 
Acts of Tennessee 1853-54, ch. 328, p. 771. 


which provided 


“ That the organization of the La Grange and Memphis Rail- 
“road Company, as dissolved by the 2oth section of an Act 
‘“ passed the 4th day of February, 1848, entitled: ‘An Act to 
“incorporate the McMinnville and Chattanooga Turnpike 
‘Company,’ be and the same is hereby continued for the sole 
“ purpose of winding up and completion of the unsettled busi- 
“ness of the private stockholders of the La Grange and Mem- 
“ phis Railroad Company.” 


II. 


The Memphis and Charleston Railroad Company. 


(2) The Extension of the South Carolina System of Railroads 
to the Mississippi River. 1846-1857. 


The people of Tennessee shared with all the rest of the United 
States the enthusiasm for internal improvements which followed 
the successful campaign of De Witt Clinton in New York for the 
construction of the Erie Canal. Tennessee had subscribed for the 
construction of the proposed Louisville, Cincinnati and Charles- 
ton Railroad, and this subscription gave new vehemence to the 
demand for local internal improvements. As early as 1837 one of 
the main topics of this discussion was the proposed construction 
of a railroad from Memphis to Charleston. 


‘*TIn 1845 was held the great commercial convention at Memphis, over which 
John C, Calhoun presided. The object of the convention was to bring together 
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the friends of internal improvements for mutual discussion. It was here that 
Calhoun came out for the improvement of the Mississippi River, declaring it to 
be a ‘great inland sea.’ The immediate outgrowth of this convention was the 
building of the Memphis and Charleston Railroad,” 


(Phelan, History of Tennessee (1888), p. 285.) 


The original charter for this great enterprise is found in the 
Act of Tennessee entitled : 


‘* An Act to incorporate the Memphis and Charleston Railroad Company." 


Passed February 2, 1846, 
Acts of Tennessee 1845-46, ch. 182, p. 266. 


which provided for the organization of a corporation under the 
style of 


MEMPHIS AND CHARLESTON RAILROAD COMPANY, 


“ for the purpose of establishing a communication by railroad 
“ between Memphis, Tennessee, and Charleston, South Caro- 
“Jina,” 


which railroad was to 


“commence at or near where Union Street crosses the La 
‘Grange and Memphis Railroad in the town of Memphis, the 
“place where the depot of said La Grange and Meimphis Rail- 
“road is now situated ; thence running in an easterly direc- 
“tion to such point on the southern boundary line of the State 
“of Tennessee or such point on the Tennessee River in said 
“ State as the said Memphis and Charleston Railroad Com- 
“pany when organized may determine to be the most favor- 
“able route to form a continuous railway communication or 
“ railway and water communication from the city of Memphis 
“to the city of Charleston,” 


it being provided that the new company should first acquire the 
State’s interest in the La Grange and Memphis Railroad Company, 
as has been heretofore shown. 
This charter was revived and amended two years later by an 
Act entitled : 
‘*An Act to incorporate the McMinnville and Chattanooga Turnpike Com- 
“" pany.” 


which extended the time within which the contemplated railroad 
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might be constructed to February 2, 1867, and moreover provided, 
as has heretofore been shown, that the company might 


“ purchase any portion of the tract of the Memphis and La 
“Grange Railroad Company (s¢c) or the right of way on the 
“ same,” 


and after such purchase had been made, might 


“ construct a branch of the said road to Holly Springs or anv 
“point on the Mississippi line the said company may desig- 
“nate.” 


The company was now organized and made surveys for its 
proposed line, following the charter route of the La Grange and 
Memphis Railroad from Memphis to La Grange and thence through 
the State of Mississippi to Tuscumbia, Ala., whence the line of the 
Tuscumbia, Courtland and Decatur was followed to Decatur, and 
thence was extended easterly by way of Huntsville in the direc- 
tion of Chattanooga. 

In order to obtain authority for the construction of a railroad 
on this route, application was at once made to the States of Mis- 
sissippi and Alabama for a franchise and right of way. The State 
of Alabama promptly responded by adopting the Tennessee cor- 
poration in an Act entitled: 

‘* An Act to incorporate the Memphis and Charleston Railroad Company.” 

Approved January 7, 1850. 

Acts of Alabama 1849-50, No. 128, p. 183. 
which recited the Tennessee charter and the purpose of the com- 
pany to establish railroad communication between Memphis and 
Charleston, and that 


“it is believed that the most eligible route for said road is 
“through a portion of this State” ; 


and provided 


“that the said company shall have the right of way through 
“the territory of this State to construct their road along the 
“ valley of the Tennessee River to the town of Huntsville and 
“thence to some point on the Nashville and Chattanooga Rail- 
“ road or tosome point on the Georgia or other railroad leading 
‘“‘eastwardly, so as to communicate with Charleston and other 
“ Atlantic points; and that said company shall have the right 
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“of way over the bed or bank of the Muscle Shoals Canal, 
“provided it be found necessary in the construction of said 
“ road ; and shall also have the right of way through any lands 
“belonging to the State of Alabama or to the bank of the 
“State of Alabama, orto any of the branch banks of said 
“ State ”; 


and furthermore sanctioned the acquisition of the property and fran- 
chises of the Tennessee Valley Railroad Company as has been here- 
tofore shown ; but it was stipulated 


“that in the event said road shall be located through Tuscum- 
“ bia it shall be the duty of the company to construct a branch 
“to Florence, and in the event said road shall pass on the north 
“side of the Tennessee River near Florence it shall be the 
“ duty of said company to construct a branch to Tuscuinbia.” * 


Later in the same session this charter was amended with the 
purpose of securing the construction of the Alabama portion of 
the line under local control, in an Act entitled : 


**An Act to amend an Act entitled: ‘An Act to incorporate the Memphis 
*‘and Charleston Railroad Company,’ approved January 7, 1850.” 


Approved February 12, 1850. 
Acts of Alabama 1849-50, No. 129, p. 185. 


*In obedience to the provisions of the Alabama charter, the Memphis and 
Charleston subsequently constructed the existing branch line from Tuscumbia 
across the Tennessee River to Florence. In so doing it availed itself not only 
of the existing line of the old Tuscumbia Railway Company but also of a 
bridge over the river which had been constructed by the Florence Bridge 
Company, @ corporation chartered for that purpose by an Act of Alabama ap- 
proved January 12, 1832 (Acts of Alabama 1831-32, p. §9),as amended by an Act 
approved December 23, 1837 (Acts of Alabama 1837, p. 61), purchasing the 
property and franchises of those corporations. The bridge so acquired was recon- 
structed so as to afford a viaduct for the track and also for carriages and pedes- 
trians, and tolls were thenceforward charged by the Memphis and Charleston 
under the provisions of the charter of the Florence Bridge Company, until by an 
Act of Alabama approved February 9, 1895 (Acts of Alabama 1894-95, p. 375) the 
Legislature undertook to reduce the rates of toll, The receivers of the 
Memphis and Charleston, who were then in possession of the property, filed a 
bill to restrain the enforcement of this Act and the case went on appeal to the 
Supreme Court of the United States where the bill was ultimately dismissed as a 
suit against a State. (See Fitts v. McGhee, 172 U. S., 516.) Meanwhile 
Southern Railway Company had succeeded to the property and negotiated a 
settlement of the controversy, which resulted in the repeal of the Act of 1895 
and the establishment of a new schedule of tolls under an Act of Alabama 
approved February ro, 1899 (Local Acts of Alabama 1898-99, No. 371, p. 774). 
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which authorized the Alabama subscribers to the stock of the 
Memphis and Charleston Railroad Company to organize an inde- 
pendent corporation under the stvle of the “ Wasstss7ippr and .1an- 
tic Railroad Company,” which should have the powers granted by 
Alabama to the Tennessee corporation, aud also power “to form a 
connection by consolidation or otherwise” with any Tennessee or 
Mississippi corporation ; but this was never done. 

In 1883 the Supreme Court of the United States construed these Acts to 
operate as the charter of an Alabama corporation, which could not remove to the 
United States Courts a controversy with a citizen of Alabama (see 7, & C. 
v. Alabama, 107 U.S., 581), in which it followed the earlier opinion of Woods, 
Cirenit Judge (see Copeland v. AI. & C., 3 Woods (U. S.), 651); but this Ala- 
bama corporation had all the powers granted by the Tennessee charter. (See 
Johnson vy. The State, 88 Ma., 176; S.C. 7 So, Rep., 253.) 

The State of Mississippi was not as hospitable as Alabaia. 
It was determined in Mississippi that the proposed railroad should 
be built through the town of Holly Springs, Miss., or not at all, 
so when application was made to the Mississippi Legislature for a 
franchise such as had been obtained in Alabama, there was passed 


an Act entitled: 
‘‘An Act to incorporate the Memphis and Charleston Railroad Company.” 
Became a Jaw without the Governor's approval (date not given), 
Laws of Mississippi 1550, ch. 336, p. 5ey. 
which provided 


“That the said company shall have the right of way through 

“the territory of this State, to construct their said road, begin- 

“ning at some point on the northern boundary of this State, 

“and to pass through the town of Holly Springs, and thence 

“easterly through the State to the eastern boundary thereof, 

“so as to make the western boundary of the State of Alabama 

“at any point which may be desired.” 

But this was not acceptable to the company and the Tennes- 
see charter was accordingly amended preparatory to another appli- 
cation to the Mississippi Legislature, in an Act entitled: 

«An Act to authorize the New Orleans, Jackson and Northern Railroad 


‘‘Company to extend their railroad from the south boundary line of the State 
“of Tennessee west of the Tennessee River to the State of Kentucky.” 


Passed February 25, 1852, 
Acts of Tennessee 1851-52, ch, 209, p. 314. 
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which provided that the Memphis and Charleston 


“in locating said road shall not be compelled to run the same 
“either into the State of Mississippi or Alabama, but they 
“shall have full discretion to locate the whole length of the 
“line in this State so as to connect with the Nashville and 
“ Chattanooga Railroad er any other road that they may think 
“ advisable, or to change the location if already done.” 


Armed with this threat of ignoring Mississippi altogether, 
the Memphis and Charleston returned to the Mississippi Legisla- 
ture with its application and there was passed another Act entitled : 


«An Act to grant the rightof way to the Memphis and Charleston Railroad 
“ Company and for other purposes.” 


Approved March 11, 1852, 
Laws of Mississippi 1852, ch. 35, p. 101. 


which provided that the Memphis and Charleston might have 


“the right of way through the territory of this State to con- 
“ struct therein said road as is hereafter granted and provided.” 


The conditions so imposed were that there should be made a 
survey by an engineer appointed by the Governor of Mississippi, of 


“a route commencing on the eastern boundary line of this 
“State, in the county of Tishomingo, and running as nearly 
‘‘as practicable through the centers of the counties of Tisho- 
“mingo and Tippah, to Holly Springs, as the center of Mar- 
“shall County, and thence to such point on the northern 
“ boundary of this State as may be desired’; 


and it was further provided, 


“ That if it shall appear from the official report of said en- 
‘(gineer, to the Governor of this State, that it is impracticable 
‘to locate and construct the said road upon the said central 
‘route, or that said road if constructed upon that route would 
“thereby be rendered unprofitable to the stockholders in said 
* company, then it shall be lawful for the said company, upon 
“being notified thereof, by the Governor of this State, to 
“ locate and construct their road through any part of the terri- 
“tory of this State, subject to the other provisions of this 
“Act. But if it shall not appear from the report of said en- 
“ gineer that the route herein designated is impracticable, or 
‘that it would be unprofitable to the stockholders, as afore- 
‘said, then the said company shall be restricted in the loca- 
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“tion and construction of their road through this State to 
“the said route ; provided, that in consideration of the bene- 
“fits accruing to the citizens of this State in consequence of 
“constructing the road upon said route, subscriptions to the 
“ capital stock of said company to the amount of at least five 
“hundred thousand dollars in available stock, exclusive of 
“the unconditional stock heretofore subscribed, shall within 
“ four months after the Board of Directors of the said company 
“shall signify to the Governor of this State a readiness to 
“locate their road upon said route, be tendered to the said 
‘Board of Directors on behalf of the citizens of this State, by 
““some one who may be designated by the Governor to make 
“said tender, and if the same shall not be made within the 
“ time herein limited, it shall be the duty of the persons so 
“ appointed to notify the Governor of that fact, and the said 
“ company upon the same being signified to them as aforesaid 
“shall no longer be restricted to said central route, but may 
“ forthwith proceed to locate and construct their road through 
“any part of this State, subject to the other provisions of this 
“ Act. 

“That if the route herein above designated shall be re- 
“ ported impracticabie or unprofitable as aforesaid, it shall be 
“the duty of the engineer surveying the same to submit along 
“with his report upon said route, an estimate of the probable 
“expense of locating, constructing and furnishing in a suit- 
‘able manner, branch roads from the town of Ripley, in the 
“county of Tippah, and from the town of Holly Springs, 
“aforesaid, to connect with the main line of the road of said 
“Memphis and Charleston Company at some designated 
“ points, which estimate shall contemplate branch roads of 
“the same width and gauge, and of the same character, and 
“finish, as the main line of said road, and whenever the 
“ amount so estimated by said engineer, as necessary to survey, 
“locate, construct and furnish said branch roads, or either of 
“them, shall be tendered to the Board of Directors of said 
“company in the manner provided in the 3d section of this 
“Act, in available subscription (s/c) to the capital stock of 
« said company, in which tender shall be included the amount 
‘of stock already subscribed by the citizens of the county de- 
“siring said branch, the said company shall at once proceed 
“to locate, construct and equip the branch road or roads for 
“which the stock may be tendered as aforesaid, and shall 
“ make the same of the saine character and finish, and of the 
“same width and gauge as the main line of their road; fur- 
“nish the said branch or branches with good steam engines, 
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“the necessary cars, fixtures and appurtenances for the proper 
“ accommodation and transportation of passengers and freight, 
“and run at least one daily train each way, propelled by 
“ steam ; provided that the amount of traffic to be transported 
‘on the respective branches shall justify it.” 


This Act was no more acceptable to the Memphis and Charles- 
ton than that of 1850, for reasons set forth in the report of the 
Chief Engineer of the Memphis and Charleston Railroad Company 
to the stockholders, dated April 1, 1853, under the head of 


“Tire MISSISSIPPI CONTROVERSY. 


“In January, 1851, my predecessor, Mr. Garnett, reported 
“to the Board of Directors that a route for the railroad by way 
“ of Holly Springs would be at least ten miles longer than the 
“La Grange route and more costly by the sum of $195,000. 
“ Acting under this information froin their accredited officer 
“the Board under their oaths solemnly adopted the La Grange 
“route and towards the consummation of the purpose thus de- 
“liberately formed purchased the La Grange and Memphis 
“ Railroad and the Tennessee Valley Railroad, all steps which 
“should be viewed together in considering this question and 
“which must be regarded as committing the company to the 
“ line which thus became conclusively established. LaGrange 
“and Tuscumbia were made fixed points on the main trunk of 
“the Memphis and Charleston Railroad, and Holly Springs 
“could not be a point without such a distortion of the line as 
“its worst enemies could not demand. But the charter granted 
“ by the Legislature of Mississippi prescribed Holly Springs 
“as a point on the main trunk. This charter was necessarily 
“rejected by the Board and the application for a more liberal 
“Jawresulted in the enactment of another wholly unacceptable 
“because it looked to a contingency which might unfix the 
“route to which the faith of the company stood plighted.” 


In 1854, the State of Mississippi finally yielded and a fran- 
chise to extend the line across the northeast corner of that State 
was granted in an Act entitled: 


‘‘An Act to beentitled an Act to grant the right of way to the Memphis and 
“Charleston Railroad Company and for other purposes.” 


Approved March 1, 1854. 
Laws of Mississippi 1854, ch. 9, p. 83. 
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which contained substantially the same recitals as the Alabama 
charter of 1Sso0, and provided 


“that the said company shall have the unrestricted right of 
“cay to construct their road through the territory of this 
‘State, entering the State at any point on the northern 
‘boundary, and passing out of it at any point they may desire 
‘‘on the eastern boundary thereof, so as to form a connection 
“between Memphis in the State of Tennessee and Charleston, 
‘South Carolina, or other Atlantic ports,” 


with all the powers granted by the Tennessee charter, but upon 
certain temporary conditions arising out of existing complications 
with the Mississippi Central Railroad Company. This Act was 
accepted by the company. 
See Tester v. MC. BR. R. Co., 3 George (Miss.), 378. 
Meanwhile in 1852 the charter was amended so as to increase 
the number of the directors of the company from eleven to thirteen, 
by an Act of Tennessee entitled : 
‘‘An Act to amend the charter of the Memphis and Charleston Railroad 
‘«Company,” 
Passed February 25, 1352. 
Acts of Tennessee 1851-52, ch. 208, p. 313. 
and by an Act of Alabama entitled : 
«An Act to amend an Act to incorporate the Memphis and Charleston 
“ Railroad Company, approved January 7, 1850.” 


Approved February 6, 1852. 
Acts of Alabama 1851-52, No, 142, p. 218. 


which also provided 


“that whenever it shall appear for the interest of the company 
“the president and directors of said company shall have full 
‘power to put under contract and project the branch of said 
‘railroad from the main trunk at or near Tuscumbia by wav 
‘of South Florence to the town of Florence” ; : 


while in 1854 the Tennessee charter was further enlarged by an Act 


entitled : 


“An Act to incorporate the Etna Mining and Maxufacturing Company and 
‘for other purposes.” 


Passed March 2, 1854. 
Acts of Tennessee 1853-54, ch. 294, p. 593. 
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which provided, zn¢er alia, that the Memphis and Charleston Rail- 
road Company might condemn a right of way for the Somerville 
Branch and might also build other branches “ fifty miles in length 
on either side of the main trunk of their road.” 

With these franchises the company began the construction of 
its line, having acquired, as has been shown, the La Grange and 
Memphis Railroad and the Tuscumbia, Courtland and Decatur 
Railroad as reorganized under the style of the Tennessee Valley 
Railroad. 

The funds necessary to prosecute the work were secured partly 
by private subscription, and partly by aid from the State of Ten- 
nessee. This State aid was inaugurated under the Act entitled : 


«An Act to establish a system of Internal Improvements in this State.” 


Passed February 11, 1852. 
Acts of Tennessee 1851-52, ch. 151, p. 204. 


which provided that when certain railroad companies, and among 
others the Memphis and Charleston Railroad Company, should have 
graded and prepared a section of road-bed thirty miles in length, 
ready for the rails, the Governor might deliver the thirty-year six 
per cent coupon bonds of the State of Tennessee at the rate of 
$8,000 per mile of road so graded, with which to purchase rails, 
and as security for the payment of such bonds by the company it 
was provided 


“That so soon as the bonds of the State shall have been 
‘issued for the first section of the road as aforesaid, they shall 
“constitute a lien upon said section so prepared as aforesaid, 
“including the road-bed, right of way, grading, bridges and 
“ masonry, upon all the stock subscribed for in said company 
“and upon said iron rails, chairs, spikes and equipments, 
“ when purchased and delivered, and the State of Tennessee, 
“upon the issuance of said bonds and by virtue of the same, 
“shall be invested with said lien or mortgage without a deed 
“from the company, for the payment by said company of 
“said bonds with the interest thereon as the same becomes 
“due,” 


which process of State aid was to be continued in sections of twenty 
miles of road until the line was completed. 
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By a provision of the sixteenth section it was, however, ex- 
pressly stipulated 

“That the bonds of the State proposed to be issued to the 

“Memphis and Charleston Railroad Company under the pro- 

“visions of this Act shall in the event of their issuance to 

“said company, be divided between the main trunk line pro- 

“posed to be constructed by said company, and the branch 

“thereof from the town of Moscow to the town of Somer- 

“ville in the County of Fayette, according to the respective 

“Jeneths of said main trunk line and said branch; and the lien 

“of the State as herein secured shall continue upon said main 

“Jine and also upon said branch until said bonds and interest 

“are paid as heretofore provided.” 

This Act was subsequently amended by an Act passed Feb- 
ruary 8, 1854 (Acts of Tennessee 1853-54, ch. 131, p. 205), soas to 
provide for the issue of bonds at the rate of $10,000 per mile in- 
stead of $8,000 as orivinally provided, and also in aid of the con- 
struction of certain important bridges, and by an Act passed Feb- 
ruary 17, 1854 (Acts of Tennessee 1853-54, ch. 225, p. 396), so as 
to provide forthe issue of bonds as sections of fez miles of road 
might be graded instead of feenty. 

The Memphis and Charleston Railroad Company availed itself 
of this Act, but as the proviso to the sixteenth section was inter- 
preted it did not get any bonds for the thirteen and one-half miles 
of the Somerville branch. This was set straight in 1856 by two 
Acts, the first entitled : 


“ Ao Act explanatory of the proviso to the sixteenth Section of the Internal 
‘‘ Improvement law of this State, passed 11th February, 1852.” 


Passed January 30, 1856. 
Acts of Tennessee 1855-56, ch. 228, p. 467. 

which declared that the purpose of the proviso in question was to 
secure the continucd operation of the Somerville Branch and in 
consideration of the company's agreeing to that the Governor was 
directed to issue bonds at the rate of $10,000 per mile for the 
thirteen and one-half miles of the Somerville Branch; and the 
second entitled : 


‘* An Act to amend the charter of the Knoxville and Charieston Railroad 
“Company, and for other purposes.” 
Passed February 18, 1856, 
Acts of Tennessee 1855-56, ch, 229, p. 469. 
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which was substantially to the same effect as the Act of January 
30, 1856, declaring 


“that the said Act shall be construed so as to require said com- 
“pany to run said branch road with a locomotive and passen- 
‘ger car daily as long as they do the main road.” 


The result of this legislation was to create a first lien upon 
the Memphis and Charleston line as follows : 


MEMPHIS AND CHARLESTON RAIL- ) TENNESSEE LIEN. 
ROAD COMPANY Dated February 11, 1852. 
To secure $1,671,916.25 


TO { at 6%, due at varicus 
dates. 
THe STATE OF TENNESSEE. (Satisfied April 18, 1g00.) 


CONVEYS: 
1. The line from Memphis to the Mississippi State line. 
2. The Somerville Branch. 


The State of Tennessee ultimately tepudiated its obligation on its bonds 
which were issued to the Memphis and Charleston under the ‘“Interaal Improve- 
ment” laws, and the bondholders thereupon attempted to cnforce the ‘* Tennessee 
lien” for their own individual benefit; but it was held that this lien accrued only 
to the State and its assigns and the bondholders were remitted to their non. suable 
claims against the State (see Tennessee Bond Cases 114, U.S. 663). Before this 
litigation was determined the amount due the State by the Memphis and 
Charleston was ascertained to be $1,736,9°6.25 including interest, as of July 1, 
1877, and, for that sum in State bonds, the debt was purchased by Messrs, 
A. Iselin & Co., who took from the Governor and Secretary of State a formal 
assignment of the ‘Tennessee lien,” evidenced by an instrument dated July 
25, 1877. This transaction was effected under the provisions of the Act of 
February 25, 1869 (Acts of Tennessee 1868-69, ch, 38, p. 50), which provided that 
a purchaser under such circumstances should be entitled to the lien which the 
State had held until the debt was fully paid. Messrs. Iselin & Co. subsequently 
agreed with the Memphis and Charleston to take $1,400,000 in settlement of 
the debt and to that end received 1,400 of the M. & C. Consolidated First Mort- 
gage Bonds of 1915, to be held as collateral to the promise of the Memphis and 
Charleston to pay the $1,400,000 so agreed upon. As further security for the 
bonds so pledged Messrs, Iselin & Co. assigned the ‘Tennessee lien” to tbe 
Farmers Loan and Trust Company, as Trustee, by an instrument dated August 
at, 1877. In the Memphis and Charleston reorganization of 1893, Soutbern 
Railway Company settled finally with Messrs. Iselin & Co., took up the specially 
secured 1,400 Consolidated First Mortgage Bonds and cancelled them, thereafter 
procuring the execution of an instrument by the Farmers Loan and Trust Com- 
pany acknowledging the final satisfaction of the Tennessee lien under date cf 
April 18, 1900, 
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To construct and acquire the line in Mississippi and Alabama 


an issue of company bonds was determined upon, and for this pur- 
pose the following mortgage was executed : 


MEMPHIS AND CHARLESTON RAIL- ) FIRST MORTGAGE. 
ROAD COMPANY Dated May 1, 1854. 
oe To secure $1,600,000 of 7% 
bonds, due May 1, 1880, 
JAMES PUNNETT, GAzAWAy B. and extended to January r, 
LAMAR AND THOMAS FEARN, IQI5. 
Trustees. (Satisfied April 22, 1898.) 


CONVEYS: 


“The property of the Memphis and Charleston Railroad 
“Company, that is to say, their road and branches made or to 
“be made in the States of Tennessee, Alabama and Mississippi.” 


There were issuel under this mortgage $1,293,000 in bonds which were 
carried in the funded debt of the company until 1878, when the statement of 
the amount then outstanding was reduced to $1,264,000, with the explanation 
that $29,000 of these bonds “were either lost or redeemed during the war.” 
These bonds were not paid at maturity, but on September 7, 1880, an agreement 
was executed whereby the due date thereof was extended to January 1, 1915, 
from which agreement also it appears that the original trustees were then dead 
and that there had been substituted in their places James A, Roosevelt, Charles 
H. Bosher and William M. Johnston. On the same day, September 7, 1880, the 
Memphis and Charleston executed the so called “ Collateral Trust Extension 
Agreement,” uader waich there were pledged with the Farmers Loan and Trust 
Company as Trustee $1,260,000 of these First Mortgage Bonds as extended 
(being all outstanding except $4,000) in connection with certain of the Second 
Morigaye Boods outstanding uader the mortgage dated January 1, 1867, as 
security for certain new ‘ Coliateral Trust Bonds” to be issued by the Memphis 
and Charleston bond for bond, as the First and Second Mortgage extended bonds 
were so deposited. 

In 1833 a suit was brought to establish the $4,000 of First Mortgage bonds 
not covered by this arrangement ; and the obligation with respect to them was 
then satisfied. 

When the reorganization of 1898 was for a time blocked by the holders of the 
General Mortgege bonds issued in 1884, proceedings were begun for the fore- 
closure of this first mortgage, but after the Iselin reorganization plan as modified 
was finally declared operative, these proceedings were abandoned, and the 
“Collateral Trust Bonds” were taken up under the reorganization plan se as to 
release the ‘ First Mortgage Extended Bonds” which had been held as security 
therefor, Thereafter Southern Railway Company, then the owner of the property, 
caused the First Mortgage bonds so acquired and amounting to $1,260,000 to be 
cancelled, and an instrument dated April 22, 1898, to be executed by James A, 
Roosevelt and William M. Johnston as surviving substituted Trustees, whereby 
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the security of the mortgage dated May 1, 1854, was limited to $4,000 of bonds 
recited to be still outstanding. As these were the $4,000 bonds referred to above 
as having been paid in 1888, this instrument effected a complete satisfaction 
of the First Mortgage. 

This bond issue was later specifically ratified by the State of 
Tennessee in an Act entitled: 


“An Act to authorize the Memphis and Charleston Railroad Company to 
‘sell their Company bonds at above or below par; extending to the Chat- 
“tanooga and Central Kentucky Railroad further time tocommence their 
‘‘road, and for other purposes.’’ 


Passed January 29, 1856. 
Acts of Tennessee 1855-56, ch. 225, p. 458. 
which provided, however, that the security of these so-called “ First 
Mortgage” bonds should be junior to the State’s lien on the road. 

While the bonds so issued were on hand awaiting a market 
an attempt was made to secure aid from the State of Alabama, 
and an Act was passed, entitled : 

“An Act to make a loan to the Memphis and Charleston Railroad Com- 

“pany,” 
Passed over the Governor's veto January 21, 1356, 
Acts of Alabaina 1355-56, No, 20, p. 13. 

which provided for a loan by the State of $300,000, payable 
February 1, 1860, with six per cent interest, to be secured by 
pledge of $500,000 of First Mortgage bonds of the company ; but 
this act was subsequently repealed by an Act approved February 6, 
1858 (Acts of Alabama 1857-58, No. 26, p. 29). 

About this time a promise of aid from the United States, in 
the way of land grant in Alabama, was procured in the Act of 
Congress entitled : 

“An Act granting pubbic lands in alternate sections to the State of Ala- 

“‘bama to aid in the construction of certain railroads in said State.” 

Approved June 3, 1856, 

XIU. S. Statutes at Large, ch. 41, p. 17. 


by which there was granted to the State of Alabama 


“to aid in the construction of the following roads in said State, 
“to wit: the Memphis and Charleston Railroad, extending 
“from Memphis on the Mississippi River in ‘l'ennessee to 
“ Stevenson on the Nashville and Chattanooga Railroad, in 
“ Alabama, 


certain public lands specified as 
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“every alternate section of land designated by off numbers for 
“ six sections in width on each side of each of said roads,” 


upon condition that the State should grant the lands in question 
to the railroad companies nained, and that the railroad companies 
so aided should transport the mails, troops, etc., of ‘the United 
States on their lines at certain reduced rates, to be thereafter de- 
termined. 

As the unappropriated land along the line of the Memphis and 
Charleston which was available for its purposes, would not suffice 
to compensate for the conditions imposed upon acceptance, the 
Memphis and Charleston declined the benefits so offered and never 
became a land grant road, as appears from a Resolution of the 
Alabama Leyislature, entitled : 


“Joint Resolution declining to accept a certain portion of the grant and 
‘carry into execution the trust conferred upon the State of Alabama, by an 
““Act of Congress entitled: ‘An Act granting public Jands in alternate 
‘sections to the State of Alabama to aid iu the construction of certain rail- 
“ roads in said State,’ approved June 3, 1856,” 


Approved January 20, 1858. 
Acts of Alabama 1357-58, p. 429. 


which provided 


“’Phat so much of the lands granted to and the rights and 
‘“ privileges conferred upon the State of Alabama by the terms 
“of an Act of Congress entitled: ‘An Act granting public 
“ lands in alternate sections to the State of Alabama to aid in 
‘“‘the construction of a railroad extending from Memphis on 
‘“the Mississippi River in Tennessee to Stevenson on the 
“ Nashville and Chattanooga Railroad in Alabama, designated 
“in said Act ‘the Memphis and Charleston Railroad,” ap- 
“proved June third, one thousand, eight hundred and fifty- 
“six (June 3d, 1856), be and the same are hereby declined, 
“the president and directors of said railroad having officially 
“ refused to accept the same and notified the Governor of this 
‘“* State thereof.” 


With funds supplied as has been shown, the company finally 
completed its line from Memphis to a connection with the Nash- 
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ville and Chattanooga Railroad at Stevenson, Ala., together with 
the Somerville and Florence Branches, on March 28, 1857.* 

“When the road was completed, nearly 25,000 people visited Memphis 
upon the invitation of the railroad company to celebrate the successful com- 
pletion of so important a work, and also to witness the marriage, asit was called, 
of the waters of the Atlantic Ocean and the Mississippi River. This ceremony 
consisted in pouring a hogshead of Atlantic water into the Mississippi River 
amidst the booming of cannon and the shouting of the people. 

“The building of this road not only rounded out a period in Tennessee 
history, it was also an epoch in the history of the Southwest. The completion of 
the great Sub-Alpine tunnel did not affect the commercial intercourse and de- 
velopment of France and Italy more decidedly than the completion of the Mem- 
phis and Charleston Railroad affected the intercourse and development of the 
entire southwest of the United States. The completion of this road gave us the 
Tennessee which we have now.” 

(Phelan, History of Tennessee (1888), p. 289.) 


As the completion of the line was about to be accomplished, 
the question of how to obtain an entrance into Chattanooga was 
mooted. 

It was first determined to complete a railroad of the com- 
pany’s own from Stevenson into Chattanooga, and for this purpose 
a franchise had been obtained, partly in an Act of Tennessee 
entitled : 


«An Act to authorize the extension of the Memphis and Charleston Rail- 
‘road, and for other purposes.” 
Passed February 23, 1854. 
Acts of Tennessee 1853-54, ch. 311, p. 699. 


which provided that the company might 


“extend their road from the State line of Alabama passing 
“through or north of the town of Jasper as practicable, on 
“the north side of Tennessee River, and crossing said river 
“ opposite Chattanooga,” 


and partly in an Act of Alabama entitled : 


‘* An Act to grant the right of way to the Memphis and Charleston Rail- 
** road Company to extend their road from Stevenson in Jackson County in 
. “ this State to the Tennessee line,” 
Approved February 7, 1856, 
Acts of Alabama 1855-56, No, 302, p. 298. 


* Soon after the main line was opened legislation was procured from Ten- 
nessee securing the use of the bridge which carried the line over the Tuscumbia 
River, in McNairy County, Tenn., against interruption by navigation of the 
river, in an Act passed March 12, 1860 (Acts of Tennessee 1859-60, ch, 
112, p. 391). 
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which provided 


“That the Memphis and Charleston Railroad Company shall 
“have the right of wav through the territory of this State to 
“construct their road from Stevenson in the County of Jack- 
“son, 11 an easterly or northeasterly direction to the South- 
“ern boundary line of the State of Tennessee, or to the western 
“boundary line of the State of Georgia, with a view to con- 
“tinue said road from Stevenson to Chattanooga on the north 
“side of the Tennessee River”; 


while the State of Tennessee promised to aid in the construction of 
this extension in an Act entitled: 


“ An Act to amend an Act to authorize the extension of the Memphis and 
“Charleston Railroad, and for other purposes, passed February 23, 1854, 
‘*chapter 311.” 

Passed February 16, 1856, 

Acts of Tennessee 1855-56, ch. 221, p. 454. 


which provided 


“That should the Memphis and Charleston Railroad Company 
“deem it practicable to change the line of their road from 
“ Stevenson to Chattanooga from the present surveyed route 
“and thus diminish the length of said road by constructing a 
“tunnel through Walden's Ridge, said Railroad Company 
“shall be entitled to the aid of the State for the entire length 
“of the present surveyed route, forty-nine miles, at the rate of 
“ten thousand dollars per mile, the amount of the State aid 
“allowed for the diminished distance to be applied to the con- 
“struction of said tunnel.” . 


But it was finally determined to make use of the tracks of the 
Nashville and Chattanooga Railroad Company, and authority for 
this was obtained in an Act entitled: 

“An Act for the benefit of the Memphis and Charleston Raflroad 

« Company.” 

Passed March 19, 1858. 

Acts of Tennessee 1857-58, ch. 150, p. 358. 


which provided 


“That the Memphis and Charleston and Nashville and Chat- 
“tanooga Railroad Companies may by agreement contract for 
“the joint use or ownership of that part of the Nashville and 
“Chattanooga Railroad extending from Stevenson to Chat- 
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“tanooga, on such terms as said companies may mutually 

“agree upon,” . 
with provision also for certain State aid to the Memphis and 
Charleston for the improvement of this line so that it might suffice 
for increased traffic. Thereafter an agreement was executed, look- 
ing to the sole control of its tracks by the Nashville and Chatta- 
nooga Railroad but the prompt movement of the Memphis and 
Charleston traffic as follows : 


NASHVILLE AND CHATTANOOGA 


RAILROAD COMPANY TRAFFIC AGREEMEN®. 
Dated June 23, 1858. 
WITH Term: Thirty years. 
(Abrogated October 1, 
MEMPHIS AND CHARLESTON RAIL- 1880.) 
ROAD COMPANY. 
PROVIDES: 


That in consideration of the undertaking of the Memphis 
and Charleston not to build an independent line between Stevenson 
and Chattanooga, the Nashville and Chattanooga will transport, 
with its own engines, but for the account and risk of the M. & C., 
the trains and cars of the Memphis and Charleston between those 
points at certain specified rates, to be paid by the Memphis and 
Charleston. 

In view of this agreement the Nashville and Chattanooga 
later obtained a transfer to it of the State aid promised to the 
Memphis and Charleston with which to improve the Nashville 
and Chattanooga tracks between Stevenson and Chattanooga, 
under an Act passed November 4, 1859 (Acts of Tennessee 1859-60, 


ch. 7, p. 153): 
(4) During the War between the States: 1861-1866. 


The history of the Memphis. and Charleston during the war 
between the States is told by Mr. Chief Justice Waite in a case be- 
fore the Supreme Court of the United States involving the liability 
of the Memphis and Charleston for the income tax imposed by the 
United States under the Act of 1862, as follows: 


“ At the beginning of the war the Memphis and Charles- 
“ton Railroad Company was the owner of an equipped line of 
“railroad extending from Memphis, in the State of Tennessee, 


- a a 
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“through the States of Tennessee, Mississippi and Alabama 
“to Stevenson, in the last named State. It was divided into 
“ two divisions, one known as the Eastern Division, extending 
“from Stevenson westward to Bear Creek on the line between 
“« Mississippi and Alabama, having its principal office at Hunts- 
“ville, Alabama; and the other known as the Western Divi- 
“ sion, extending from Bear Creek to Memphis, and having its 
‘principal office at Memphis. On the r1th of April, 1862, 
“the military forces of the United States took possession of 
“the Eastern Division of the road with all its rolling stock 
“and equipment and kept it until the close of the war. The 

* “Western Division was run by the officers of the company 
“ under the control of the military superintendent of the Con- 
“ federate authorities until the 6th of June, 1862,°when it 
‘“was taken possession of by the United States. Three days 
“ before the capture of Memphis by the military forces of the 
“ United States the offices and rolling stock of the western 
‘division were moved south within the Confederate lines by 
“command of the Confederate military authorities and were 
‘kept there until the end of the war. During this period the 
“rolling stock was hired by the officers of the company to 
“ other railroad companies and in this way a large amount in 
“‘ Confederate treasury notes came into the hands of the officers 
‘‘of the company within the Confederate lines. On the 17th 
“of March, 1863, a resolution was passed within the Confed- 
‘erate lines declaring a dividend of four per cent on the capi- 
“tal stock, payable in Confederate treasury notes on the 15th 
“of April. Under this resolution payments were made.” 


See JZ, & C.v. United States, 108 U. S., 228. 


(c) Post-bellum Rehabilitation. 1866-1870. 


_ After the war between the States the Memphis and Charles- 
ton Railroad was badly in need of repairs and new equipment. At 
first it was proposed to issue income mortgage bonds or preferred 
stock to raise funds for this purpose, and an amendment of the 
Tennessee charter was obtained to that end, in an Act entitled : 


«An Act to amend the charter of the Memphis and Charleston Railroad 
“Company.” 


Passed May 26, 1866. 
Acts of Tennessee 1865-66, ch. 145, p. 375. 


but later it was determined to issue $1,000,000 of second mort- 


747 


gage bonds, and authority was procured, first, in an Act of Ala- 
bama entitled :’ 
«An Act for the relief of the Memphis and Charleston Railroad " 


Approved November 20, 1866. 
Acts of Alabama 1866-67, No. 2, p. 4. 


and later in an Act of Tennessee entitled : 


‘An Act to amend the charter of the Memphis and Charleston Railroad 
“Company, and for other purposes.” 


Passed March 7, 1867. 
Acts of Tennessee 1666-67, ch. 52, p. 142. 


The following mortgage was accordingly executed : 


MEMPHIS AND CHARLESTON RAIL- 


ROADICOMPANY SECOND MORTGAGE. 


Dated January 1, 1867. 
To secure $1,000,000 of 
7% bonds, due January 


Gustavus L. Mastin, GEORGE W. 1, 1885, and extended to 


2 January I, 1915. 
Dei WEA OC REMEEN: (Satisfied April 25, 1898.) 


TO 


CONVEYS: 
The same property by the same description as the First Mort- 
gage dated May 1, 1854. 


The entire authorized amount of $1,000,000 of bonds was issued under 
this mortgage. 

On September 7, 1880, before they matured, an agreement was executed 
by ail parties in interest whereby the due date of these bonds was extended to 
January 1, 1915; from which agreement also it appears that the original trustees 
were then dead and that there had been substituted in their places James Robb 
and Denning Duer. 

On the same day, September 7, 1880, the Memphis aud Charleston executed 
the so-called ‘Collateral Trust Extension Agreement” under which there were 
pledged with the Farmers Loan and Trust Company as Trustee $895,000 of 
these Second Mortgage Bonds as extended, in connection with the bulk of the 
outstanding First Mortgage Bonds as also extended, secured by the mortgage 
dated May 1, 1854, as security for certain new “Collateral Trust Bonds” to be 
issued by the Memphis and Charleston, bond for bond, as the First and Second 
Mortgage extended bonds were so deposited. 

In the reorganization of the Memphis and Charleston, in 1898, there were de- 
posited under the Iselin plan all of the ‘‘ Collateral Trust Bonds” which had been 
issued in exchange for Second Mortgage Bonds, and also the $105,000 of Second 
Mortgage Bonds which had not been exchanged for “ Collateral Trust Bonds,” 
The ‘Collateral Trust Bonds” were then cancelled and the Second Mortgage 
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Bonds which had been deposited as collateral therefor were taken up and in turn 
were cancelled, as were also the remaining $105,000, thus cancelling the entire 
issue of $1,000,000; after which the mortgage dated January 1, 1867, was 
satisfied of record by certificate dated April 25, 1898, executed by Columbus 
O'Donnell Iselin, who bad in turn meanwhile succeeded as substituted trustee to 
Messrs, Robb and Duer, deceased, 

Still later it was planned to issue $1,000,000 of bonds to be 
called Third Mortgage Bonds, and authority was obtained from 
Alabama in an Act entitled : 


« An Act to authorize the Memphis and Charleston Railroad Company to 
“raise money for the purposes of the road.” 


Approved March 3. 1870. 
Acts of Alabama 1869-70, No. 352, p. 448. 
and from Mississippi in an Act entitled : 


“An Act to authorize the Memphis and Charleston Railroad Company to 
“raise money for the purposes of said road.” 


Approved April 29, 1870. 
Laws of Mississippi 1870, ch. 114, p. 327. 
but by reason of subsequent developments the plans of the Mempliis 
and Charleston were changed shortly after the passage of these 
Acts, and they were never availed of. e 


(7) The Proposed Cincinnati Extension. 1870-1872. 


In the revival of business which followed the re-establishment 
of peace the Memphis and Charleston planned to extend its system 
in the direction of Cincinnati. Surveys were then being made for 
the Cincinnati Southern Railway and it seemed likely that the 
route to be adopted for that line would be via Sparta, Tenn., and 
thence to Chattanooga ; so the Memphis and Charleston contem- 
plated a connection with this new line at Sparta, or in the alter- 
native with the projected Cumberland and Ohio Railroad at Burke- 
ville, Ky. The legislation necessary to effect this was procured 
from the State of Alabama in an Act entitled : 

*« An Act to authorize the Memphis and Charleston Railroad Company to 

‘construct branch roads by the increase of its capital stock.” 
Approved December 29, 1868. 
Acts of Alabama 1868, No. 130, p. 472. 
as supplemented by an Act entitled : 
« An Act to authorize the Memphis and Charleston Railroad Company to 
‘issue bonds secured by mortgage for the constructiou of branch roads.” 


Approved December 30, 1868. : 
Acts of Alabama 1868, No, 143, p. 490. 
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but nothing was done in this direction, until in 1870 an oppor- 
tunity was offered to get possession of certain existing lines avail- 
able to the purpose of the Memphis and Charleston, as a result of 
the action of the State of Tennessee in foreclosing her statutory 
liens upon various bond-aided railroads. 

In the suit entitled “ 7he State of Tennessee v. The Edgefield 
and Kentucky Railroad Company et al.” then pending in the 
Chancery Court at Nashville, there were sold in 1871, among 
others, the Winchester and Alabama Railroad,’ extending from 
Decherd to Fayetteville, Tenn., and the McMinnville and Man- 
chester Railroad,’ extending from Tullahoma to McMinnville, 
Tenn.; and the Memphis and Charleston Railroad Company pur- 
chased and began to operate both of these lines on October 2, 1871. 

Immediately after the acquisition of these branch lines, the 
Meinphis and Charleston planned the construction of a connection 


'The Winchester and Alabama Ratlroad Company had been chartered by 
Tennessee in 1850 (Acts of Tennessee 1849-50, at p. 169), to build a railroad from 
Winchester, Tenn., in the direction of Huntsville, Ala., being subsequently 
authorized by Alabama to extend its line to Huntsville (Acts of Alabama 1851-52, 
p- 213), and by Tennessee (Acts of Tennessee 1851-52, p. 45) to extend from 
Winchester to a connection with the Nashville and Chattanooga Railroad at 
Decherd; and later (Acts of Tennessee 1851-52, p. 312), to Fayetteville, Tenn. 
It completed a line from Decherd to Fayetteville in 1859, with funds secured 
by the aid of the State of Tennessee. In foreclosure of this debt, the 
road wassold on September 21, 1871, and was purchased by M. J. Wicks and J. J. 
Donnegaa, officers of the Memphis and Charleston, to whom the sale was con- 
firmed on October 2, 1871, After the abandonment of its Cincinnati Extension 
plans the Memphis and Charleston sold this line to the Nashville, Chattanooga 
and St. Louis Railway, by deed dated July 28, 1877, and in 1888 the last named 
company extended and completed the line from Elora to Huntsville, Ala. 


2 The McMinnville and Manchester Railroad Company had been chartered 
by Tennessee (Acts of Tennessee (849-30, p. 497) to construct a railroad from 
McMinnville toa connection with the Nashville and Chattanooga Railroad in the 
direction of Manchester, Tenn., and subsequently was authorized (Acts of 
Tennessee 1851-52, atp. 465), to extend its line to Sparta, In 1856 it had com- 
pleted 34 miles of road from McMinnville to Tullahoma, with the aid of the State 
of Tennessee. The debt so created was foreclosed in 1871 and the road was sold, 
and purchased by the Memphis and Charleston after an unavailing attempt at re- 
organization by its own stockholders, The Memphis and Charleston operated 
the line from October 2, 1871, until 1877, through lessees, when, having abandoned 
its Cincinnati Extension plans, it sold the property with the Winchester and 
Alabama Railroad to the Nashville, Chattanooga and St. Louis Railway by 
deed dated July 28, 1877. Subsequent to 1880 the Nashville, Chattanooga and 
St. Lonis extended the line to Sparta and thence to the mines at Bon Air, Tenn. 


75° 
between the Winchester and Alabama at Fayetteville and the main 
line of the Memphis and Charleston at Fearn’s switch near Hunts- 
ville, and at the same time the work of grading the extension of 
the McMinnville and Manchester Railroad in the direction of 
Sparta was begun along the line of the abandoned Southwestern 
Railroad. * 

In 1872 the Memphis and Charleston passed into the control 
of the Southern Railway Security Company and thereafter the 
proposed Cincinnati Extension was abandoned, leaving the Mem- 
phis and Charleston with the disconnected lines which it had so 
acquired on its hands. After mortgaging these lines to raise 
$25,000, the Memphis and Charleston finally leased them both to 
Little B. Hickerson and Daniel H. Powers for a term of six years 
at an annual rental of $16,000, by an instrument dated November 
1, 1874. 

Later by deed dated July 28, 1877, the Memphis and Charles- 
ton conveyed both the Winchester and Alabama and McMinn- 
ville and Manchester Railroads tothe Nashville, Chattanooga and 
St. Louis Railway, with whose main line they connected—no 
physical connection with the Memphis and Charleston line having 
ever been effected for either of them. The consideration for this 
transfer was $320,000 in N. C. & St. L. six per cent bonds, 

So this early plan of a Cincinnati Extension was not accom- 
plished until in 1890 the East Tennessee, Virginia and Georgia 
system comprised both the Memphis and Charleston and Cincin- 
nati Southern lines. 


*The Southwestern Railroad Company had been chartered by Tennessee 
(Acts of Tennessee 1851-52, p. 462, and Acts of Tennessee 1865-66, p, 295) to ex- 
tend the line of the McMinnville and Manchester Railroad in the direction of Dan- 
ville, Ky. Although it obtained aid from the State, it never completed any rail- 
road, and its franchise and grading were sold in foreclosure in 1871, being bought 
in by the stockholders of the company. The enterprise was subsequently aban- 
doned, 
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(-) Controlled by the Southern Railway Security Company. 
1872-1874. 

The Southern Railway Security Company, a corporation of 
Pennsylvania, familiarly known to the Sipreme Court of Tennessee 
as “Tom Scott” (see Deaderick v. Wilson, 8 Baxter (Tenn.), 
108, at p. 120), was in the early seventies investing largely in rail- 
roads in the South. Among others it acquired control of the 
Memphis and Charleston and soon afterwards caused the follow- 
ing lease to be executed : 


MEMPHIS AND CHARLESTON RAIL- 


ROAD COMPANY LEASE. 
Dated March 5, 1872. 
TO Term: Ninety-nine years. 


(Abrogated April 30, 1874.) 
SOUTHERN RAILWAY SECURITY 
COMPANY. 


LEASES : 


1. The main line from Memphis to Stevenson. 

2. The Somerville Branch. 

3. The Florence Branch. 

4. The Winchester and Alabama Branch, extending from 
Decherd to Fayetteville, Tenn., and to be completed from Fayette- 
ville to Fearns Switch junction with main line near Huntsville, 
Ala. 


A rental was reserved, as follows : 
(a) Organization eXPe©nses.... .. cc cece wees cone cece $ 5,000 


(4) Guaranteed dividends on $5,312,725 of capital stock 
of not less than 3% nor more than 64. 


(c) Payment of interest on funded debt as follows : 


Tennessee lien. Jb eaie tives thal onen ckaas, 2,604,000 
First Mortgage Bonds. . Mara sie sg athn eke a? Ly293,000 
Second Mortgage Bonds... see eeeeeeeeeee I,000,000 


It was further provided that the Memphis and Charleston 
should issue $5,500,000 of 7 per cent Consolidated Mortgage 
Bonds and should deliver them to the lessee, in consideration of 
which the lessee was to assume the debts of the Memphis and 
Charleston contracted in the purchase of outlying lines. 
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Authority to execute the Consolidated Mortgage so stipulated 

for was obtained in an Act of Alabama entitled : 

“An Act to authorize the Memphis and Charleston Railroad Company to 
“issue additional bonds to be known as ‘Consolidated Bonds,’ and to be 
‘secured by mortgage upon the property of said company. ” 

Approved February 24, 1872, 

Acts of Alabama 1871-72, No, 271, p. 328. 
which provided . 


“That the Memphis and Charleston Railroad Company be 
“and it is hereby authorized to issue additional bonds to be 
“known as‘ Consolidated Bonds’ in the denomination of one 
“thousand dollars each, and to an amount not exceeding seven 
“millions of dollars, principal and interest payable in gold and 
“ bearing interest at the rate of seven per centum per annum, 
“payable semi-annually,” 


and to secure the same by mortgage ; and in an Act of Mississippi 
entitled : 


«An Act to authorize the Memphis and Charleston Railroad Company to 
‘‘ issue additional bonds and for other purposes.” 


Approved March 25, 1872. 
Laws of Mississippi 1872, ch. 77, p. 316. 


which was substantially the same in its terms as the Alabama Act 
of February 24, 1872, supra. 

Moreover as the Constitution of Tennessee (of 1870) provided 
that 

‘‘no corporation shall be created or its powers increased or 

“ diminished by special laws,” 
similar authority was acquired in Tennessee under a law general 
in form, but on its face applying to the specific need of the Mem- 
phis and Charleston Railroad Company, entitled: ° 


«An Act to authorize certain Railroad Companies of this State to issue 
‘‘Consolidated or Income Bonds and to mortgage their property to secure the 
‘same for the purpose of paying off their indebtedness.” 

Approved February 24, 1873. 

Acts of Tennessee 1873, ch. 8, p. 8. 


which provided 


“ that any of the Railroad Companies of this State whzch has 
“ heretofore leased tts road, road-bed and rolling stock to any 
‘other person or corporation for a term of years and which 13 
“ Mndebted to this State by reason of bonds loaned or endorsed 
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“or otherwise, and to either individuals or corporations, by 
‘treason sof the mortgage bonds of such Railroad Companies 
“being owned or held by such individuals, or corporations, 
‘“may and they are hereby authorized and empowered to make 
“and issue bonds to be known as ‘Consolidated Mortgage 
“Gold Bonds’ in denominations of one thousand dollars each, 
‘“ bearing seven per cent per annum gold interest, payable semi- 
“annually, in order to enable such railroad companies to raise 
“money for the purpose of paying off such indebtedness to the 
“‘ State and individuals and corporations, and also for the pur- 
“ pose of discharging any other indebtedness or liability which 
“such railroad companies may incur or have incurred in the 
“exercise of their lawful pursuits or objects.” 


In pursuance of this authority the following mortgage was 
thereafter executed : 


MEMPHIS AND CHARLESTON RAIL- 


ROKD COMPANY CoNSOLIDATED MORTGAGE. 


Dated October 18, 1873. 
TO To secure $5,700,000 of 7% 


Bonds, due July 1, 1912. 
FARMERS LOAN AND TRusT Com- ey ’ 
PANY, Trustee. (Satisfied June 5, 1899.) 


RECITES: 


The lease to the Southern Railway Security Company dated 
March 5, 1872, and 


CONVEYS: 


The same property by the same description as said lease. 


The Trustee certified $1,824,000 of bonds for issue under this mortgage, which 
may be aczounted for as follows : 

There were issued in all bonds for $i,166,000 made up of $535,000 delivered 
to the Southern Railway Security Company under the terms of the lease and 
representing substantially the cost of the Winchester and Alabama Railroad; 
$559,000 used to refund the bulk of the Income Mortgage bonds which were 
issued in May, 1873, and $72,000 for general corporate purposes. The balance of 
the certified bonds, amounting to $658,000, were never sold. 

In 1877 it was determined to retire these bonds and the company redeemed 
$700,000 thereof for $148,275.35 cash and later refunded the still outstanding 
$466,000 with consols of 1915. 

When the Winchester and Alabama Railroad was sold to the N. C. & St. L. 
in (877, $900,000 of these redeemed bonds were surrendered to and cancelled by 
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the Trustee so as to release the lien of this mortgage from that property; while 
later, in December, 1878, the balance of the redeemed bondg, and all of the 
unissued certified bouds, aggregating together $924,000, were also cancelled by 
the Trustee, thus disposing of all obligations under this mortgage; but it was 
not until after the reorganization of 1893 that the Trustee satisfied the mortgage 
of record, 


About the same time it was determined to issue certain ten per 
cent Income Mortgage Bouds with which to retire the floating 
debt of the company, and authority therefor was procured, first in 
an Act of Mississippi, entitled : 


“An Act to authorize the Memphis and Charleston Railroad Company to 
‘Cissue its income bonds and to execute a mortgage or deed of trust to secure 
“the same,” 


Approved February 21, 1873. 
Laws of Mississippi 1873, cb. 311, p. $97. 


which authorized the issue of $600,000 of such Income Mortgage 
Bonds, and later in an Act of Alabama, entitled : 


“ An Act to enable the Memphis and Charleston Railroad Company to pay 
“off and discharge its floating debt.” 


Approved February 28, 1873. 
Acts of Alabama 1872-73, No, 103, p. 139. 


which increased the authority to $1,000,000, while in the general 
Act of Tennessee approved February 24, 1873 (Acts of Tennessee 
1873, ch. 8, p. 8), in addition to authorizing the issue of Consoli- 
dated Ronds, it was also provided 


“That any Railroad Company in this State owing outstanding 
“ floating debts and being desirous to make provision for the 
“ payment of the same, be and they are hereby authorized and 
“ empowered to make and issue bonds to be known as ‘Income 
“ Bonds’ for an amount fully sufficient to cover and pay off the 
“ aforesaid indebtedness specified in this section of this Act, 
“ which said Ticome Bonds may bear a rate of interest not to 
“exceed ten per cent per annum, which interest may be made 
“ payable either annually or semi-annually, and said Railroad 
“ Companies may negotiate and sell the said Income Bonds for 
“the aforesaid purpose; and in order to secure the payment 
“of the principal and interest of said Income Bonds may mort- 
“ gage or convey hy deed of trust either the whole or any part 
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‘‘ of the rents and profits and the other property and franchises 
‘of said Railroad Companies.” 


The following mortgage was thereupon executed : 


MEMPHIS AND CHARLESTON RAIL-]} INCOME Mor?TGAaGE, 
ROAD COMPANY Dated May 13, 1873. 
To secure $600,000 of 
10% Income Hords, 
due at various dates 
from September 15, 
1873, to March 15, 1878. 
Union Trust Company OF Nrw | (Satisfied February 28, 
York, J7rustee. J 1900.) 
CONVEYS: 


TO 


—_—s4- 


1. The main line from Memphis to Stevenson. 
2. The Somerville Branch. 


The Trustee certified the entire authorized amount of $600,000 of these 
bonds and they were subsequently accounted. for as follows: 

There were immediately issued $457,000 of bonds, of which $56,000 were 
subsequently paid at maturity, and of the balance $396,000 were refunded with 
consols of 1912 and $5,000 with consols of 1915. ; 

All of these bonds, except $50,000 which were paid and marked cancelled 
by the Trustee on September 20, 1873, were taken into the M. & C. treasury, as 
redeemed, and were held, together with the unissued certified bonds, until] after 
the reorganization of 1898 when Southern Railway Company caused them to be 
surrendered to arai cancelled by the Trustee ard a satisfaction of the mortgage 
to be entered of record. 

On April 30, 1874, the lease of the property to the Southern 
Railway Security Company was terminated by mutual consent, 
and the Memphis and Charleston again undertook to operate the 
line. During this interregnum the Memphis and Charleston 
determined to improve its terminal facilities in the city of Meim- 
phis so as to be able to handle the river traffic more conveniently, 
and to that end in 1875-76 constructed the Waslington Strect 
Branch under a contract with the city of Memphis authorizing 
the use of steam power in the strect until 1893. This branch 
was thereafter contintiously operated until 1893, when the con- 
tract having expired .and it being found impracticable to use 
animal power, the use of the line was practically discontinucd, 
although the company kept up a show of operation in the hope 
that the city would again consent to the use of steam power. 
This hope failed, and eventually it was held that the track should 
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be removed from the street, as a mere obstruction of which the 
company could make no use. This decision in effect operated as 
a revocation of the original franchise. 
See Southern Ratlway Co. v. Memphis, 97 Fed., 819; on 
rehearing, 99 7d@., 170. 


(/) Part of the East Tennessee System. 1877-1892. 


In 1877 the same individuals had become largely interested in 
both the Memphis and Charleston Railroad Company and the 
East Tennessee, Virginia and Georgia Railroad Company. The 
latter company was then solvent and prosperous, but the Memphis 
and Charleston Railroad Company, by reason of the 

“rapid increase of indebtedness, principally during the years 

“intervening from the close of the war up to 1872,” 
was financially embarrassed and a general refunding of its debt was 
necessary, as was pointed out by the Presideni in nis report for the 
year ended June 30, 1877. “The financial operation so contem- 
plated was not easy of accomplishment in the existing condition 
of the credit of the company, and in order to improve this, the 
President, who was at the time also President of the East Tennes- 
see, Virginia and Georgia, proposed a lease of the property of the 
Memphis and Charleston to the East Tennessee, Virginia and 
Georgia in the nature of what he styled “a treaty of friendly alli- 
ance,” and the following instrument was accordingly executed : 
MEMPHIS AND CHARLESTON RAIL- LEASE. 

ROAD COMPANY Dated June 2, 1877. 
Term: Twenty years end- 
ing July 1, 1897, but ter- 
minable by either party 


ae on six months’ notice. 
Rental: Net income from 
operation of property 
EAST TENNESSEE, VIRGINIA AND above fixed charges. 
GEORGIA Ral.ROAD COMPANY. (A brogated A pril 29,1887.) 


LEASES: 
1. The main line from Memphis to Chattanooga. 
2. The Somerville Branch. 
3. The Florence Branch. 
4. The Washington Street Branch in the city of Memphis. 
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By an instrument dated December 2, 1879, the M. & C. subsequently surren- 
dered its right to terminate this lease in consideration of the purchase of its cou- 
pons by the E, T. V. & G. 


After the East Tennessee, Virginia and Georgia had gone into 
possession of the property of the Memphis and Charleston under - 
this lease, on July 1, 1877, the credit of the Memphis and Charles- 
ton was so improved that a refunding the debt of the company 
was made possible. This debt was on June 30, 1877, as follows: 


Due State of Tennessee for bonds advanced, secured 


by the statutory ‘‘ Tennessee Lien” ... 0... .. $1,671,916.25 
First Mortgage Bonds of 1880... ........ ©. ... 1,264,000.00 
Second Mortgage Bonds of 1885 ...... Lees 42. 1,000,000.00 
Consolidated Mortgage Bonds of 1912 ........... 1,160,000.00 

Income Mortgage Bonds issued under mortgage 
OF TS 7 3eccik ake! awed send ols woe SGA wee ar 9,000.00 
Total. ia. see eek $5.104,916.25 


It was accordingly proposed to refund the Tennessee Lien debt, 
the Consolidated Mortgage Bonds of 1912 and the Income Mort- 
gage Bonds under a new “Consolidated First Mortgage,” which 
should also make provision for the reserve of a sufficient number 
of bonds with which to take up the First and Second Mortgage 
bonds when they matured in 1880 and 1885, respectively. 


The following mortgage was accordingly executed : 


MEMPHIS AND CHARLESTON RAIL- CONSOLIDATED FIRST 
ROAD COMPANY MORTGAGE. 

Dated August 20, 1877. 

‘lo secure $4,700,000 of 


ne 7% bonds, due January 
I, IQ1S. 
FARMERS LOAN AND Trust Com- | (Foreclosed November 24, 
PANY, 77uslee. 1897.) 


CONVEYS: 
1. The main line from Memphis to Stevenson. 
2. The Somerville Branch. 
3. The Florence Branch. 
4. The Washington Street Branch. 
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The $4,700,000 of bonds so authorized were appropriated by the terms of 
the mortgage, as follows: 


For the Tennessee Lien debt.............cccccscesssereesessssesoseeseceeene tteseces 
For the First Mortgage Bonds of 1880........... 
For the Second Mortgage Bonds of 1885....... =a 
For general corporate Purposes ............ccccessesseeceeseeseeccesaaeeeeenerscoeeee 


Total icscccewiexescses de cdecasees #4,700,c00 


and of these the first and last items were duly issued and outstanding before 1554, 
the bulk of the bonds reserved for general corporate purposes being used to re- 
fund Consolidated Bonds of rgt2 and Incume Bonds. In the reorganization of 
1898, most of these bonds were deposited under the Iselin plan, and in pursuance 
of that plan the Memphis and Charleston property was vested in Southern 
Railway Company and Memphis and Charleston Railway Company respectively, 
in foreclosure of this mortgage. ‘ 

Just prior to the execution of this mortgage, Messrs. A. Iselin 
& Co., bankers, of New York, had acquired, by assignment from 
the State, the debt and security of the “ Tennessee Lien” under 
the terms of the Act entitled: 

‘*An Act to liquidate the State debt contracted in aid of railroad com- 

“‘ panies in the State of Tennessee.” 


Passed February 25, 1869, 
Acts of Tennessee 1868-69, ch. 38, p. 50. 


by which the State had agreed to sell any such debt for an equiva- 
lent amount of State bonds. 

As these bonds could be purchased for this purpose far below 
par, Messrs. Isclin & Co. agreed with the Memphis and Charleston 
Railroad Company to accept froin it $1,400,000 in cash with six 
per cent interest until paid, in full settlement of the Tennessee Lien 
debt, and meanwhile to hold 1,400 of the new Consolidated First 
Mortgage Bonds as collateral. The mortgage dated August 
20, 1877, made provision in that respect, but in order to further 
evidence the transaction, and to specifically provide against any 
merger of the priority of the Tennessee Lien, there was executed 
an instrument in the nature of a special supplemental pledge to 
the Consolidated First Mortgage by which the “Tennessee lien” was 
assigned to the Farmers Loan and Trust Company as Trustee, under 
date of August 21, 1877. 

Despite the relief of the tension upon the financial circum- 
stances of the company which this refunding of its debt brought 
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about, the company was not to escape its difficulties, for the 
yellow fever epidemic of 1878 and 1879 practically put an end to 
business, and so reduced the earnings of the property for those 
years as to make impossible the payment of the fixed charges. In 
this junction the aid of the East Tennessee, Virginia and Georgia 
Railroad Company was enlisted and the lease was modified by an 
instrument dated December 2, 1877, under which the E. T. V.& G. 
undertook to buy up all maturing M. & C. coupons for which the 
income of the Memphis and Charleston line might not provide funds, 
and hold them with undiminished lien, for at least three years. 

In consideration of this the Memphis and Charleston waived 
its right to terminate the lease until July 1, 1897, but that right 
was reserved to the E. T. V. & G. 

Thereafter, as the first mortgage bonds were about to mature 
in 1880, the E. T. V. & G. procured an extension of them and of 
the Second Mortgage Bonds of 1885 also, to January 1, 1915, and 
as extended these two classes of bonds were consolidated in the 
issue of a new series of “Collateral Trust Gold Bonds ” under the 
following agreement : 


ADRIAN ISELIN, JR., COLUMBUS ) 
O'DONNELL ISELIN, BENJAMIN F. 
WILSON AND JOSEPH M. JOHNSTON, | COLLATERAL Trust Ex- 
TENSION AGREEMENT. 


WITH Dated September 7, 1880. 

To secure $2,264,000 of 

FARMERS LOAN AND TRUST Com- 7% Collateral Trust 
PANY, 7rustee, Gold Bonds, dated Sep- 


tember 7, 1880, and due 
January 1, 1915. 
(Satished April 21, 1898.) 


AND 


MEMPHIS AND CHARLESTON RAIL- 
ROAD COMPANY. J 


RECITES: 


That there are outstanding 


M. & C. First Mortgage Bonds.... $1,264,000 
M. & C. Second Mortgage Bonds.. 1,000,000 


which have been extended to January 1, 1915, and that the par- 
ties of the first part are the holders of most of such bonds and de- 
sire to consolidate the security thereof, and 
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PROVIDES: 


That the Memphis and Charleston Railroad Company shall 
issue new Collateral Trust Bonds, bond for bond of the outstand- 
ing First and Second Mortgage Bonds as and when the same shall 
be pledged with the Farmers Loan and Trust Company as Trustee, 
under this agreement, to be held 72 ¢vust, to exercise all the 
rights and remedies appertaining to said First and Second 
Mortgage Bonds so pledged, as security for the new ‘ Collateral 
Trust Bonds.” 


There were issued $2,155,000 of these new ‘Collateral Trust Gold 
Bonds,” representihg the deposit of $1,260,000 of First Mortgage Bonds and 
$895,000 of Second Mortgage Bonds, of which all but one came into the posses- 
sion of Southern Railway Company through the reorganization of 1898. 
Thereafter Southern Railway Company having deposited with the Trustee 
$2,420.30 to meet the one outstanding bond, cancelled the others, took up the 
First and Second Mortgage extended bonds and procured the execution of a cer- 
tificate of satisfaction of the trust agreement by the Trustee, under date of 
April 21, 1898. 


About the saine time the East Tennessee, Virginia and Georgia 
also procured a modification of the agreement under which the 
Nashville, Chattanooga and St. Louis was handling the business of 
the Memphis and Charleston between Stevenson and Chattanooga, 
so. as to enable the Memphis and Charleston trains to enjoy trackage 
rights over the line of the Nashville, Chattanooga and St. Louis 
and themselves handle the Memphis and Charleston traffic, under 
the following agreement : 


NASHVILLE, CHATTANOOGA AND ST. | 


louie RatLway TRACKAGE AGREEMENT. 
sou : F 


Dated October 1, 1880. 


WITH Consideration: $5,000 per 
MEMPHIS AND CHARLESTON RAIL- month. 
ROAD COMPANY Term: Eight years and 


* untileither party termi- 
nates the agreement on 
two years’ notice. 


AND 
East TENNESSEE, VIRGINIA AND 
GEORGIA RAILROAD COMPANY. 
This agreement abrogates by mutual consent the traffic agree- 
ment dated June 23, 1858, and 


GRANTS: 


The joint use of the line of the Nashville, Chattanooga and 
St. Louis between Stevenson and Chattanooga. 
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The floating debt of the company was meanwhile increasing 
by debits under the lease account, and for the purpose of funding 
this debt the stockholders resolved at their twenty-ninth annual 
convention, held in 1883, to make a new issue of $1,000,000 of 
bonds; to secure which the following mortgage was thereafter 
executed : 


MEMPHIS AND CHARLESTON RAIL- GENERAL MORTGAGE. 
ROAD COMPANY Dated January 1, 1884. 

To secure $1,000,000 of 

TO 6% Gold Bonds, due 


January I, 1924. 
CENTRAL TRustT COMPANY OF NEw | (Foreclosed November 24, 
York, 7rustee. 1897.) 


CONVEYS: 


1. The main line from Memphis to Stevenson. 
2. The Somerville Branch. 

3. The Florence Branch. 

4. The Washington Street Branch. 


No bonds were issued under this mortgage until 1886 when the entire 
authorized $1,000,000 was sold. When reorganization of the property was first 
proposed in 1896 the holders of these bonds prepared a separate plan known as 
the Borg plan in opposition to that proposed by the holders of the bulk of the 
other securities of the company and known as the Iselin plan. The Borg plan 
was so far successful that it blocked the speedy consummation of the Iselin plan, 
pending litigation which was instituted to foreclose this General Mortgage and 
delayed the foreclosure of the Consolidated First Mortgage of 1577, which was 
prior to itin lien. This litigation resulted in a decree for the foreclosure of the 
Consolidated First Mortgage, which was affirmed on appeal by the United 
States Circuit Court of Appeals in Cincinnati (see Farmers Loan and Trust 
Company v. M, & C., 83 Fed., 870; S. C. on appeal, $3 Fed., 1020), and there. 
after, a settlement of all other phases of the litigation having been effected, the 
property was sold in foreclosure of the Consolidated First Mortgage under the 
decree entered November 24, 1897, thereby wiping out the lien of the General 
Mortgage bonds. 


After the reorganization of the E. T. V. & G. in 1886, the 
new corporation, the East Tennessee, Virginia and Georgia Rail- 
way Company, succeeded to the Memphis and Charleston lease, 
and in its general plans of expansion contemplated an extension 
of the line west from Memphis to Kansas City, under the charter 
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of the WMemphis, Arkansas and Kansas Ratlway Company, which 
was obtained for that purpose; and also the construction of an in- 
dependent line between Stevenson and Chattanooga. For this 
latter purpose authority was obtained for the construction of a 
bridge over the Tennessee River at Chattanooga in an Act of Con- 
gress approved February 28, 1887 (24 U.S. Stat. at L., ch. 283, 
p- 432); and a corporation was organized under the general laws 
of Tennessee by the stvle of “Zhe Hast Tennessce and Alabama 
Railway Company.” 

See Record in office of Secretary of State of Tennessee, May 16, 1°87, Cor- 
peration Record Book F, p. 138. 

These plans were ultimately abandoned by reason of the litiga- 
tion which was instituted about this time at the suit of certain 
minority stockholders of the Memphis and Charleston, who alleged 
that the Mast Tennessee, Virginia and Georgia Railway Company, 
having become the majority stockholder in Memphis and Charles- 
ton, was ignoring the rights of the minority. 

This litigation finally resulted in a consent decree of the Chan- 
cery Court at Memphis annulling the lease to the East Tennessee, 
Virginia and Georgia as of April 29, 1887, as being ultra vires of 
the Memphis and Charleston, and the Memphis and Charleston 
though still controlled by the East Tennessee, Virginia and Georgia 
re-entered into the nominal possession and operation of its property. 
The ownership by the East Tennessee, Virginia and Georgia of 
the majority of the capital stock of the Memphis and Charleston 
was, however, confirmed by this litigation. 


See 1. & C. v. MHvods, 88 Ala. 630; S.C. 7 So., 108. 
i. T. 1.2 Gov. Grayson, 119 U. S., 240. 
AM. & C. v. Grayson, 88 Ala, 572; S. C. 7 So., 122. 
Report of Messrs. Poston & Poston, Attorneys for Mem- 
phis and Charleston, in thirty-sixth annual report of 
Memphis and Charleston for year ended June 30, 
1890. 
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(¢) In the Hands of Receivers. 1892-1898. 


After the termination of the lease of the property of the Mem- 
phis and Charleston to the East Tennessee, Virginia and Georgia, 
the line was operated in the name of the Memphis and Charleston 
Railroad Company until July 15, 1892. It was still controlled, 
however, by the E. T. V. & G., which was the majority stock- 
holder, as well as the holder of a debt of the company amounting to 
about $123,000. Just before the E. T. V. & G. became bankrupt 
in 1892, upon the downfall of the Richmond Terminal system, the 
debt due by the Memphis and Charleston to the E. T. V. & G. 
was assigned to Gen. Samuel Thomas as collateral for certain ad- 
vances made by him to the E. T. V. & G., and upon the appoint- 

ment of Receivers for the E. T. V. & G., General Thomas used 
this debt as the foundation for a general creditors’ bill, upon which 
he secured the appointment of Receivers for the Memphis and 
Charleston also, in the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE WESTERN DISTRICT OF TENNESSEE. 


SAMUEL THOMAS (who sues, etc.) 


against In Eguitry. 
{ No. 440. 
MEMPHIS AND CHARLESTON RAIL- 
ROAD COMPANY. 
1892. 
July 15. General creditors’ bill filed. 
July 15. Order appointing Henry Fink temporary receiver. 
July 29. Order appointing Charles M. McGhee and Henry Fink 
permanent receivers. 

Ancillary bills in this cause were filed in the United States Circuit Courts, 

At Huntsville, Ala,, July 18, 1892. 

At Aberdeen, Miss., July 19, 1892, 

The receivers so appointed continued to operate the property 

until 1898, pending what final disposition might be made of the 


property. 
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IV. 
Soutbern Railway Company. 
(2) Reorganization. 1893-1898. 


The original plan for the reorganization of the Richmond 
Terminal properties, which was issued under date of May 1, 1893, 
provided for taking the Memphis and Charleston into the new sys- 
tem, to be organized thereunder, but the Memphis and Charleston 
security holders were not satisfied with what was so offered them 
and a bill was filed to foreclose the General Mortgage of the Mem- 
phis and Charleston dated January 1, 1884, in the following pro- 
ceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE WESTERN DISTRICT OF TENNESSEE. 


CENTRAL TRusT COMPANY OF NEW 
YORK 


against In Eguirty. 


MEMPHIS AND CHARLESTON RAIL- 
ROAD COMPANY. 


1893. 
Dec. 2. Bill to foreclose General Mortgage dated January 1, 
1884. 
1894. 


July 7. Order consolidating this cause with Zhomas v. The 
Memphis and Charleston Railroad Company, No. 
449. 
Aacillary bills in this cause were filed in the United States Circuit Courts, 
At Huntsville, Ala., December 5, 1893. 
At Aberdeen, Miss , December 6, 1893. 
At Chattanooga, Tenn., December 5, 1893. 

This action resulted in the exclusion of the Memphis and 
Charleston from the modified Richmond Terminal Reorganization 
plan, which was issued under date of February 20, 1894. 

Thereafter, on August 2, 1895, a bill was filed to foreclose the 
Consolidated First Mortgage dated August 20, 1877, and pending 
proceedings upon that bill a separate plan for the reorganization 
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of the Memphis and Charleston property, known as the Iselin 
plan, was issued under date of March 5, 1896. This plan con- 
templated vesting the property in Southern Railway Company, as 
had been originally intended by the Richmond Terminal plan. 
The Southern Railway Company meanwhile succeeded to all the 
rights of the East Tennessee, Virginia and Georgia asa majority 
stockholder and also to the ownership of the claim of General 
Thomas. The holders of the General Mortgage bonds were not 
satished with the Iselin plan, and issued one of their own, known 
as the Borg plan, and litigation between the two interests resulted. 
Meanwhile the holders of the ‘Collateral Trust Gold Bonds,” 
which were secured by the pledge of First and Second Mortgage 
Bonds as extended, came to the relief of the Iselin plan; and default 
having been made in the payment of their interest, they declared 
the principal of the First Mortgage Bonds to be due under the 
terins of that mortgage and caused a foreclosure bill to be filed in 
the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE WESTERN DISTRICT OF TENNESSEE. 


James A. ROOSEVELT AND WILLIAM M. ) 
JOHNSTON, Surviving Trustees, ete, | 


against 


CoMPANY, SAMUEL THOMAS, COLUMBUS 
O'DONNELL ISELIN, THE FARMERS 
LOAN AND TrUSsT COMPANY, AND 
CENTRAL Trust ComMpANy OF NEW | 


MEMPHIS AND CHARLESTON RAILROAD 7 
IN EQuity. 


YORK. 
1896. 
June 27. [Bill filed to foreclose First Mortgage, dated May 1, 
1854. 
1898. 


April 19. Bill dismissed on complainant’s motion. 


Ancillary bills were filed in this cause in the United States Circuit Courts, 
At Chattanooga, Tenn., June 27, 1896. 

At Huntsville, Ala., June 29, 1896. 

At Aberdeen, Miss., July 2, 1896. 
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Thereafter the foreclosure of the ‘ Consolidated First Mort- 

gage’ was pressed, and a decree was entered on February 25, 1897. 

See Farmers Loan © Trust Company v. M. © C., 83 
Fed., 870. 

The General Mortgage bondholders promptly appealed from 
this decree, but it was affirmed inthe United States Circuit Court 
of Appeals at Cincinnati, 

See Central Trust Company v. farmers Loan © Trust Co., 

83 Fed., 1020. 
and thereafter a settlement with the General Mortgage bondhold- 
ers having been negotiated, the Iselin plan as so modified was car- 
ried out and the property sold in the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE WESTERN DISTRICT OF 
TENNESSEE, AT MEMPHIS. 


FARMERS Loan AnD Trust Com } 
PANY 


agamst 
IN EQUITY. 
MEMPHIS AND CHARLESTON RAIL- 
ROAD COMPANY, 
CENTRAL TRUST COMPANY OF NEW 
YORK AND SAMUEL THOMAS. 


1895. 
Aug. 2. Bill filed to foreclose Consolidated First Mortgage dated 
August 20, 1877. 
Sept. 20. Order extending Receivership of McGhee aia Fink to 
this cause. 
Nov. 26. Amended and Supplemental Bill filed. 
1897. 
Feb. 25. Decree of foreclosure and for sale by L. B. McFarland 
as Special Master. 
Nov. 11. Judgment of affirmance entered in Circuit Court of Ap- 
peals at Cincinnati, and mandate issued accordingly. 
Nov. 24. Order modifying, and as modified directing the execu- 
tion of, the original decree of foreclosure, in pur- 
suance of mandate. 
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1808. 
Feb. 26. Sale at Memphis by L. B. McFarland, Special Master, 
to Adrian Iselin, Jr., Melville E. Ingalls, Jr., and 
John W. Fewell, who bid $2,500,000. 
Feb. 26. Special Master’s report of sale filed. 
Feb. 26. Decree confirming sale and ordering conveyance. 
Feb. 26. Decree discharging McGhee and Fink as receivers. 


Ancillary proceedings were taken in this cause beginning with the 
filing of bills in the United States Circuit Courts, 


At Chattanooga, Tenn., August 3, 1895. 
At Huntsville, Ala., August 6, 1895. 
At Aberdeen, Miss., August 19, 1895. 


In pursuance of these proceedings the following deed was 
thereafter executed : 


Louis B. McFARLAND, 
Spectal Master, 


TO 
DEED. 


Dated February 26, 1998. 


SOUTHERN RAILWAY COMPANY 5 : 
Consideration: $2,500,000. 


AND 
ADRIAN ISELIN, JR., MELVILLE E. 
INGALLS, JR., AND JOHN W. FEWELL, 
Styled Purchasers. 


RECITES : 


The proceedings and sale in the cause entitled Farmers Loan 
and Trust Company v. Memphis and Charleston Railroad 
Company, and 
CONVEYS: 

Unto Southern Railway Company, . 

1. The main line from Memphis to Stevenson (except the por- 
tion in Mississippi) ; 

2. The Somerville Branch ; 

3. The Florence Branch ; 

4. The Washington Street Branch ; 


and 
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Unto the purchasers and their successor, the Memphis and 
Charleston Ratlway Company, when organized, 

That portion of the main line between Memphis and Steven- 
son which lies in Mississippi ; 
SuBJECT, however, to 


1. The Tennessee Lien. 

2. The First Mortgage of the Memphis and Charleston Rail- 
road Company, dated May 1, 1854. 

3. The Second Mortgage of the Memphis and Charleston Rail- 
road Company, dated January 1, 1867. 


(4) The Memphis and Charleston Railway Company. 1898. 


It will be noticed that the Special Master’s deed dated Febru- 
ary 26, 1898, conveyed unto the individual purchasers that portion 
of the Memphis and Charleston line which lay in Mississippi. 
This was done for the purpose of the orgauization by them of a 
separate Mississippi corporation to take title thereto, in order to 
meet the prohibition contained in Section 197 of the Constitution 
of Mississippi (of 1890) against the operation of railroads in that 
State by foreign corporations. To that end a corporation was 
immediately organized in Mississippi by the purchasers, under the 
provisions of the Act of Mississippi entitled : 


“An Act to authorize purchasers of railroads under execution or de- 
“‘crees of foreclosure to organize as incorporated companies, and for other 
“* purposes,” 

Approved March 9, 1882, ‘ 

Laws of Mississippi 1882, ch. 25, p. 47. 

Annotated Code of Mississippi 1892, Sec. 3565 ef seg. 


by the following proceedings : 
1898. 

Feb. 28. Petition of John W. Fewell to the Governor of Missis- 
sippi setting up the sale of the property of the 
Memphis and Charleston Railroad Company in fore- 
closure and praying authority to organize a corpora- 
tion under the style of 

MEMPHIS AND CHARLESTON RAILWAY 
COMPANY, 

to take title to the portion of the line in Mississippi. 
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1808. 

Feb. 28. Reference of petition to Attorney-General and his ap- 
proval thereof. 

Feb. 28. Proclamation of the Governor declaring the petitioners 
to be a corporation under the style of Memphis and 
Charleston Railway Company. 

Feb. 28. Petition and proclamation recorded in the office of the 
Secretary of State of Mississippi. 

This new corporation immediately upon its organization exe- 
cuted the following mortgage : 


MEMPHIS AND CHARLESTON RAIL- ) 


ROAD COMPANY FIRST MORTGAGE. 
Dated March 3, 1898. 
TO To secure a single 6% 
bond for $900,000, due 
GUARANTY TRUST COMPANY OF April x, 1998. 
NEw York, 7rustee. 
CONVEYS: 


That portion of the line formerly of the Memphis and Charles- 
ton Railroad Company which lies in Mississippi. 

A single bond for $900,000 was issued under this mortgage to Southern 
Railway Company in pursuance of the Memphis and Charleston reorganiza. 
tion plan, and was by it deposited under its ‘‘ Memphis Division First Mortgage” 
and, subject to that lien, also under its “‘ Memphis Division Second Mortgage.” 

At the same time the following agreement was executed so as to 
secure as far as possible the effect of single ownership in operation: 


SOUTHERN RAILWAY COMPANY 


WITH | OPERATING AGREEMENT. 
Dated March 3, 1898. 
MEMPHIS AND CHARLESTON RAIL- 
WAY COMPANY. 
RECITES: 

The reorganization of the Memphis and Charleston Railroad 
Company and the vesting of respective portions of what was 
formerly its property in the parties hereto; that the line of the 
Memphis and Charleston was built for through business and inter- 
state and postal traffic; the consequent necessity for harmonious 
operation of the property as now separated in ownership ; and 


PROVIDES : 


1. That Southern Railway Company will allow the Mem- 
phis and Charleston Railway Company the use of rolling stock and 
equipment necessary for the conduct of its business upon payment 
of a proper rental, as well as taxes, insurance, and maintenance 
charges. 


2. That “the Memphis and Charleston Railway Company, 
‘party of the second part hereto, will properly and economically 
‘maintain and operate its railroad within the State of Mississippi,” 
and will allow Southern Railway Corpany to “run and to operate 
‘its locomotives, cars and trains thereover in the transportation of 
“the United States mails and of (szc) the maintenance and conduct 
“of interstate commerce,” without other compensation than the 
benefits of this agreement. 


3. That the parties will respectively operate their lines in har- 
mony and exchange traffic freely. 


(c) Financial Readjustment. 1898. 


Under the decree confirming the purchase of the Memphis and 
Charleston property on behalf of Southern Railway Company, that 
corporation entered into possession of all the line except the por- 
tion in Mississippi, on March 1, 1898. As has been shown it also 
made an agreement with the new Mississippi corporation, the 
Memphis and Charleston Railway Company, looking to a con- 
sonant operation of the two properties as a single through line, 
which was further insured by the acquisition by Southern Railway 
Company of the bulk of the stock and the single First Mortgage 
Bond of the Mississippi corporation. 

Having thereupon consolidated all of the Memphis and Charles- 
ton property with its system for operating purposes, under the style 
of ‘Memphis Division? Southern Railway Company proceeded 
to carry out the Memphis and Charleston reorganization plan by 
the execution of two new mortgages, to take the place of the exist- 
ing Memphis and Charleston mortgages subject to which it took 
the property. 
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The first of these mortgages was as follows : 


SOUTHERN RAILWAY COMPANY MEMPHIS DIVISION FIRST 
MORTGAGE. 


TO Dated March 4, 1898. 

[ To secure $8,000,000 of 
GUARANTY TRUST COMPANYOF NEW | 4%-5% bonds, due 
York, 7rustee. J July 1, 1996. 


CONVEYS: 

1. The main line from Memphis to Stevenson, except that 
portion which lies in Mississippi. 

2. The Somerville Branch. 

3. The Florence Branch. 

4. The Washington Street Branch in Memphis. 

5. The bond of the Memphis and Charleston Railway Com- 
pany for $900,000 secured by First Mortgage dated March 3, 1898, 
on that portion of the main line which lies in Mississippi. 

6. Nine hundred and ninety-four shares out of a total issue of 
1,000 shares of the capital stock of the Memphis and Charleston 
Railway Company. 


The bonds authorized to be issued under this mortgage were appropriated 


to be issued as follows : 
1. To the Iselin Reorganization Committee as consideration for 


the Property. ccssccisiec.cesacscscsnipsccvesonsvesssacee sess sececedsstscdesecsweyseaseseadses $5,083,000 
2. For construction and improvements by Southern Railway : 

Company upon the Memphis Division....1.............. esses eeeeeetseeeeeee eeee 1,417,000 
3. For construction by Southern Railway Company of an exten- 

sion of the line from Stevenson to Chattanooga............cssssesesesesee eee 1,500,000 


The day after the execution of this first mortgage another 
mortgage was executed, as follows: 


SOUTHERN RAILWAY COMPANY MEMPHIS DIVISION SEc- 
OND MORTGAGE. 
TO Dated March 5, 1898. 


{ To secure $2,500,000 of 
CENTRAL TRUST COMPANY OF NEW 5% bonds, due October 
YORK, 7rustee. I, 1996. 
CONVEYS : 
The same property as the Memphis Division First Mortgage 
dated March 4, 1898, but subject to the prior lien thereof, 
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The bonds authorized to be issued under this mortgage were appropriated 
by the terms thereof to the following uses : 
1, To Southern Railway Conipany, for general corporate purposes $1,500,000 
2. To construction and betterment of the Memphis and Charles- 
ton line by Southern Railway Company............:sscsssonsssecsere ceessesese 1,000,000 


Tl al vvissccedevevencsssevteuerswasees $2,500,000 


Having exchanged the bonds secured by these mortgages for 
the outstanding Memphis and Charleston prior lien bonds, South- 
ern Railway Company completed the reorganization by cancelling 
the ‘Collateral Trust Gold Bonds” and satisfying the agreement with 
respect thereto, dated September 7, 1880, under which the bulk of 
the outstanding Memphis and Charleston First and Second Mort- 
gage extended bonds were pledged, which enabled it to take up 
these bonds and cause the First and Second Mortgages to be also 
respectively satisfied. 

It also acquired the Tennessee Lien debt and the 1,400 Mem- 
phis and Charleston Consolidated First Mortgage Bonds, which 
had been pledged to secure the same, and thus was enabled to ob- 
tain the execution of a satisfaction piece of that lien also, thereby 
constituting the Memphis Division First and Second Mortgages in 
fact first and second liens upon the property formerly of the Mem- 
phis and Charleston Railroad Company. 


(7) Planning the Completion of the Line to Chattanooga. 
1898-1900. 


The Memphis Division First Mortgage provided for the 
reservation of $1,500,000 of bonds to be used in the construction 
of an extension of the Memphis and Charleston line from Steven- 
son to connect with the E. T. V. & G. lines of Southern Railway 
Company at Chattanooga, and thus dispense with the expensive 
use of the tracks of Nashville, Chattanooga and St. Louis which 
had continued in effect since 1858. 

To carry out this plan Southern Railway Company re- 
quired new charter rights, and a corporation was accordingly or- 
‘ganized under the general law of Tennessee, by the style of 
Memphis—Chattanooga Railway, in whose name the Tennessee 
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River might be bridged at Chattanooga, and the line constructed 
to the southern boundary of Tennessee. 


(See record of charter in the office of the Secretary of State of Tennessee, 
September 28, 1899. Corporation Record Book SS, p. 53.) 


On October 10, 1899, application was also made under the 
general laws of Alabama for a similar charter to carry the line, by 
the same name, into that State, to Stevenson. 

About this time one Rothschild, a stockholder in the Memphis 
and Charleston Railroad Company, filed a bill in the United States 
Court at Memphis attacking the M. & C. reorganization and in 
effect reopening the old controversy with which the E. T. V. & G. 
had been harassed for many years. Pending a determination of 
this litigation, with its jactitation of title to the M. & C. property, 
the plans of Southern Railway Company, like those entertained by 
its predecessor, the E. T. V. & G., in 1887, for constructing the 
new line from Stevenson to Chattanooga were suspended. 
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3. The Setma, Rome and Daiton Railroad. 
1881. ; 
Line of Road. Miles. 
Selma, Ala., to Dalton, Ga..... 0... 0... cece cee eee tee 236.1 
OPENED FOR OPERATION: 


Selma to Blue Mountain, Ala 2.00 20. occ cee cece ee eee 1862 
Blue Mountain to Dalton, Ga. ... 0... fee cee eee ee eee «©1870 


I. 
The Alabama and Tennessee River Railroad 
Company. 

(a) Planning a railroad between the Tennessee River and 
Mobile Bay, 1819-1848. 

(4) Building the line from Selma to Blue Mountain and Jack- 
sonville, 1848-1862. 

(c) Planning the Ashby Branch, 1863. 

(¢) Planning the line from Jacksonville to Dalton, 1854-1862. 


II. 
The Selma, Rome and Dalton Railroad Company. 


(a) Building the line from Blue Mountain to Dalton, 1866- 
1870. 
(6) Bankruptcy and foreclosure, 1872-1881. 
Il. 


The East Tennessee, Virginia and Georgia Railroad 
Company. 
(a) The acquisition of the line in Georgia, 1874-1880. 
(6) The acquisition of the line in Alabama, 188r. 


IV. 


Southern Railway Company. 
(a) The devolution of title, 1881-1894. 


The Alabama and Tennessee River Railroad 
Company. 


(2) Planning a Railroad between the Tennessee River and 
Mobile Bay. 1819-1848. 


The State of Alabama, as well as the Selma, Rome and Dalton 
Railroad, had origin in the Act of Congress entitled : 


“An Act to enable the people of the Alabama territory to form a Constitu- 
‘tion and State Government, and for the admission of such State into the 
‘‘ Union on an equal footing with the original States.” 


Approved March 2, 1819. 
3 U. S. Statutes at L., ch. 47, p. 489.. 


which provided, among other things, that a Convention should be 
convened in the Territory of Alabama to form a Constitution 
under which that Territory might become a State; and that four 
propositions should be submitted to this Convention for its ‘free 
acceptance or rejection,’ which, if accepted by the Convention, 
were to be obligatory on the United States. 

Each of these propositions was accepted; the third being in 
the following words : 


“That five per cent of the net proceeds of the lands lying 
“ within the said territory, and which shall be sold by Con- 
“gress from and after the first day of September in the year 
“one thousand eight hundred and nineteen, after deducting 
‘all expenses incident to the same, shall be reserved for mak- 
“ing public roads, canals, and improving the navigation of 
“rivers, of which three-fifths shall be applied to those objects 
“within the said State under the direction of the Legislature 
“thereof and two-fifths to the making of a road or roads lead- 
“ing to the said State under the direction of Congress.” 


Of the funds so created, subsequently known in the statute 
law of Alabama as the “ Three per cent fund” and the “Two per 
cent fund,” respectively, the latter remained unavailable, through 
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the failure of Congress to disburse it as contemplated by the Act 
of 1819, until 1841, when the Congress passed the Act entitled : 


“ An Act to appropriate the proceeds of the sales of the public lands and 
‘to grant pre-emption rights.” 


Passed September 4, 1841. 
5 U.S. Statutes at L., ch. 16, p. 453. 


which, among other things, provided : 


“That the two per cent of the uet proceeds of the lands sold 
“by the United States, in the State of Alabama, since the first 
“day of September, eighteen hundred and nineteen, and re- 
“served by the Act entitled : 


“An Act to enable the people of the Alabama Territory 
““¢to form a Constitution and State Government and for the 
“admission of such State into the Union on an equal footing 
“¢with the original States,’ 


“for the making of a road or roads leading to the said State, 
“be and the same is hereby relinquished to the said State of 
“ Alabama, payable in two equal installments, the first to be 
‘paid on the first day of May, eighteen hundred and forty- 
“two, and the other on the first day of May, eighteen hundred 
“ and forty-three, so far as the samme may then have accrued 
“and quarterly as the same may thereafter accrue: 


“ Provided, that the Legislature of said State shall first pass 
“an Act declaring their acceptance of said relinquishment 
“and also embracing a provision to be unalterable without 
“the consent of Congress that the whole of said two per cent 
“fund shall be faithfully applied under the direction of the 
“Legislature of Alabama ¢o the connection by some means of 
“internal improvement of the navigable waters of the Bay of 
" VWobile with the Tennessee River and to the construction of 
“a continuous line of internal improvements from a point on 
“the Chattahoochie River opposite West Point in Georgia, 
“across the State of Alabama in a direction to Jackson in the 
“ State of Mississippi.” 


The State of Alabama accepted this relinquishment, by an 
Act approved December 29, 1841 (Acts of Alabama 1341-42, No. 
45, p- 39) and thereafter, in pursuance of its terms, undertook to 
secure the construction of a railroad to connect the Tennessee 
River with the Bay of Mobile. 
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The first step taken was to charter the Zennessee and Coosa 
Railroad Company by an Act of January 16, 1844 (Acts of Ala-- 
bama 1843-44, p. 170), to build that portion of the line which 
would form a connection between the Tennessee River at Canters 
Landing (or Cantersville) and the Coosa River at Gadsden ;' while 
later the southern end of the line, z. ¢., from Selma to Mobile, was 
entrusted in part to the Modzle and .Great Northern (afterwards 
Mobile and Montgomery) Ratlroad Company, chartered in 1856 
(Acts of Alabama 1855-56, No. 297, p. 278), and in part to the 
Selma and Gulf Railroad Company, chartered in 1858 (Acts of 
Alabama 1857-58, No. 159, p. 171).’ 

The construction of the principal link in the proposed north- 
and-south trunk line was meanwhile committed to the A/abama 
and Tennessee River Railroad Company in 1848, and forty years 
later the successor of this company, the E. T. V. & G., realized 
the original purposd of Congress in a through line of railroad 

operated under one management, which actually connected ‘the 
Tennessee River with the Bay of Mobile. 


(4) "Building the Line from Selma to Blue Mountain and 
Jacksonville. 1848-1862. 


The charter for the middle portion of the proposed north- 
and-south trunk line through the State of Alabama is found in the 
Act entitled : 


«© An Act to incorporate the Alabama and Tennessee River Railroad 
« Company.” 
Approved March 4, 1848. 
Acts of Alabama 1848, No, 167, p. 265. 


1 This enterprise hung fire, and despite much aid from the State out of the 
two and three per cent funds, the outbreak of the Civil War found nothing ac- 
complished but some grading; and it was not until 1889 that, after many 
vicissitudes, this line was finally built. (See Zennessee and Coosa R. R. Co. 
v. East Alabama Ry. Co., 73 Ala., 426; 75 id., §16. Acts of Alabama 1888-89, 
Pp. 479, and 1890-91, p. 399.) It has since become a part of the system of the 
Nashville, Chattanooga and St. Louis Railway. 


2 Although both of these companies built railroads which have since become 
parts of the system of the Louisville and Nashville Railroad Company they did 
not complete a line from Selma to Mobile. It was not until 1888 that the 
Mobile and Birmingham Railway Company putin operation a direct line be- 
tween these points, 
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which provided for the organization of a corporation under the 
~style of 


ALABAMA AND TENNESSEE RIVER RAILROAD 
COMPANY, 


with power to build a railroad to 


“extend from some point on the Alabama River at or near 
“the town of Selinain the county of Dallas to some convenient 
“point on the Tennessee and Coosa Railroad, and may be and 
“hereby is authorized to connect with the same.” 

Under this provision the northerly terminus was soon after- 
wards fixed at Gadsden on the Coosa River, as is evident from the 
provisions of the Act approved February 4, 1550 (Acts of Alabama 
rS4g-50, No. 94, p. 137), Which desiynated the line of the Alabama 
and Tennessee River Railroad as it had been then located, as 


“a railroad to extend from the Alabama River at or near 
“the town of Selina in the county of Dallas through portions 
“of the counties of Dallas, Perry, Bibb, Shelby (by way of 
* Montevallo), Talladega, Benton aud Cherokee, to the Coosa 
“ River above the ‘Ten Islands’ at or near the town of Gads- 
“den so as there to unite with the railroad to be constructed 
“by the ‘Tennessee and Coosa Railroad Company,” 


and provided further that the company might “form a union” 
with the Tennessee and Coosa Railroad Company by absorbing it, 
and that the consolidated corporation so formed might extend its 
line over the Tennessee River and northward to any point in 
Alabama. * 

The Alabama and Tennessee River Railroad Company accord- 
ingly set out to construct a railroad from Selma to Gadsden, Ala.; 
and of this line 135 miles, from Selma to Blue Mountain, had been 


eTwo years later this charter was further amended by an Act approved Feb. 
raary 10, 1532 (Acts of Alabama 1851-52, No, 223, p. 344), which defined the 
powers of the company in procuring a right of way more fully than had the original 
ciarter, and also regulated certain details of internal administration; and again 
ten years later, in 1562, the charter was further amended so as to authorize the 
compeny to join they Alabama and Mississippi Rivers Railroad Company, the 
Selma and Gulf Railroad Company and the Western Railroad Company in the 
construction of a conimon depot in the city of Selma (Acts of Alabama 1862, Nos, 
119, 120, pp. 145, 147); but the charter was not otherwise affected until the scheme 
of the Dalton exiension was set on foot by the Confederate Congress as shown 
hereafter. ‘ 
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completed and was in operation in May, 1862, while grading had 
been completed for ten miles more to Jacksonville, when the war 
between the States changed the plans of the company. 

The funds with which this construction was accomplished 
were derived, not only from subscriptions to the capital stock, but 
also from the sale of mortgage bonds and from State aid, the latter 
taking several different forms, the history of all of which invest- 
ments, so far as concerns the title to the railroad, will be given 
separately. 

QQ) 7 he Alabama and Tennessee River Worlgages, 

In 1852 the first mortgage lien was created, as follows: 


ALABAMA AND ‘TENNESSEE RIVER 


RAILROAD COMPANY n 
lk Cc FIRST MORTGAGE. 


Dated July 1, 1852. 
, To secure $538,450 of 8% 
| bonds, due July 1, 1872. 
(Foreclosed March — 3, 
1880.) 


TO 


GaZAWAY B. LAMAR AND W.R. HAL- 
LETT, 7rustees. 
(Lours H. MEVER, Substituted 
Trustee.) 


es 


RECITES: 
That the company is 


“now engaged in constructing a railroad in the State of 
“ Alabama on the route authorized by the Acts aforesaid, that 
“is to say, from the Alabama River, at or near the city of 
* Selina, northward through portions of the counties of Dallas, 
“ Autauga, Perry, Bibb, Shelby, Talladega, Benton and 
“ Cherokee in the direction of the Tennessee River, the route 
“of which railroad has been surveyed and duly located by the 
“parties of the first part, or their authorized Board of 
“ Directors,” 


and 
CONVEYS: 
“The railroad constructed and to be constructed by the 
“ parties of the first part as aforesaid, with all the appurte- 
“nances thereof,” etc. 
Of the bonds authorized to be issued under this mortgaze $500,000 were 
immediately sold—the balance, $333.450, being reserved to be issued when one 
hundred miles of railroad should have been completed, as was thereafter done, 


and the line from Selma to Jacksonville—t45 miles—was constructed largely 
with the proceeds of these bonds. 
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After the Selma, Rome and Dalton became insolvent, Messrs. Amy and 
Moran, holders of some of these bonds, filed in the United States Court at Mont- 
gomery, a bill for foreclosure of this mortgage in December, 1872, but this pro- 
ceeding was subsequently superseded by the proceedings in the State Court in 
the cause entitled Jujnston & Stewart, Trustees, v. SR. & D. R. R. Co. 
et al. in which the claims of Messrs, Amy and Moran were adjudicated and es- 
tablished after the case bad gone twice to the Supreme Court of Alabama 
(Meyer v. Johnston, 53 Ala., 237; 64 id., 603). The result was that this mort- 
gage was held to be a first lien not only on the line from Selma to Jacksonville, 
but also upon the after acquired and constructed line from Jacksonville to the 
Alabama and Georgia State line. 

The Trustee Hallett died before this litigation began and the Trustee 
Lamar died during its pendency, whereupon Louis H. Meyer was substituted 
as Trustee by an order of the Chancery Court of Dallas County, Alabama. 

The mortgage was foreclosed by the final decree entered in the Supreme 
Court on March 23, 12So. 


The funds derived from the sale of First Mortgage Bonds 
having proved insufficient for the needs of the company, a second 
mortgage was executed, after one hundred miles of road had been 
completed, as follows : 


ALABAMA AND TENNESSEE RIVER SECOND MORTGAGE. 
RAILROAD COMPANY Dated January 17, 1855. 
To secure $300,000 of 
TO bonds. 
(Foreclosed March 3, 
CHARLES G. Epwarps, 7rus/ee. 188o.) 


CONVEYS: 
“One hundred miles of the railroad of said company, con- 
“structed, commencing at the commencement of the railroad 
“of said company in the city of Selma, with all the appurte- 
“nances thereof, etc.” 

All of the bonds which were authorized were issued under this mortgage, 
and at the time of the litigation reported under the title of AZeyer v. JoAnston, 
they were in the hands of Hannah E, Reynolds, as administratrix of Walker 
Reynolds, deceased, and T, G. Barrett, who were made partiesto the litigation, 
the Trustee of the mortgage, Edwards, having died, In the final decree of 
March 23, 1880, it was held that this mortgage was a second lien upon the line 
from Selma, one hundred miles north, and as such it was foreclosed. 


(2) State Ard. 

The Alabama and Tennessee River Railroad Company having 
been chartered as a part of the north-and-south line of communica- 
tion which was in contemplation when Alabama became a State, 
hecame as such the beneficiary of aid from the State through- 
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out the period of construction of the line from Selina to Blue 
Mountain. All of this aid was derived from the proceeds of sale 
of public lands, which had been appropriated for that purpose by 
the Congress of the United States, and took form partly in contri- 
butions from the funds which the Congress entrusted to the State 
for distribution in aid of internal improvement aud partly in direct 
land grants. The consideration of this aid may therefore be divided 
into three heads: the “* Two per cent fund,” the “ Three per cent 
fund” and the “ Land Grant.”* 


THE TWO PER CENT FUND. 


The origin of the fund consisting of two per cent of the pro- 
ceeds of sale of certain public lands in Alabama by the United 
States which was available to the State of Alabama, under the Act 
of Congress of September 4, 1841 (5 U. S. Stat. at L., p. 453), for 
aiding in the construction of, among others, a line of internal com- 
munication from the Tennessee River to Mobile Bay, has been set 
forth above. 


Two years after the Alabama and Tennessee River Railroad 
Company was chartered the State of Alabama designated that com- 
pany as a part of the through line so contemplated, so as to render 
it eligible for aid from the two per cent fund, in an Act entitled : 


“An Act to appropriate the unappropriated part of the two per cent fund, 
‘cand a portion of the three per cent fund.” 


Approved February 4, 1850, 
Acts of Alabama 1849-50, No. 94, p. 137. 


which provided, among other things, that 


“so much of the two per cent fund with its accumulations 
“together with so much of what the State may be entitled to 
“on account of said fund from any source at the passage of 


®In 1856 the State of Alabama contemplated a loan of $200,000 out of her 
general funds to the Alabama and Tennessee River Railroad Company in ad- 
dition to all of the aid affurded it from the two and three per cent funds (see Acts 
of Alabama 1555-56, No. 18, p. 12), but at the succeeding session of the Legis- 
lature this Act was repealed, the loan so proposed never having become an ac- 
complished fact (see Acts of Alabama 1857-58, No. 26, p. 29). 
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“this Act as shall amount to, but not exceed in the aggregate, 
“the one-half of the entire fund,” 
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should be appropriated for the use of the Alabama and Tennessee 
River Railroad Company as a subscription to its capital stock by 
the State, but upon condition that the private stockholders should 
subscribe a like amount, and that the whole fund so derived should 
be expended upon the construction of the proposed railroad within 
five years, compliance with which conditions was to be secured to 
the State by a bond “ with good and sufficient security, to be ap- 
proved by the Governor.” 


This subscription on the part of the State was later supple- 
mented by a further subscription out of the same fund under an 
Act entitled : 


‘An Act to invest and dispose of the two percent fund.” 


Approved February 8, 1858. 
Acts of Alabama 1857-58, No. 2, p. 4. 


which recited all the legislation on the subject of this fund and 
provided 


“ That one-half of the two per cent fund on hand, in the treas- 
“ury of the State of Alabama on the rst day of December, 
“1857, be set apart and appropriated to the Alabama and 
“Tennessee River Railroad Company and the same be taken 
“Cas stock in said company according to the provisions and re- 
“ strictions set forth in the Act of the Legislature approved 
“4th day of February, 1850.” 


A further appropriation from the two per cent fund was made 
in the Act approved February 25, 1860 (Acts of Alabama 1859-60, 
No. 43, p- 35), Which provided that the reversion of a certain loan to 
the Alabama and Mississippi Rivers Railroad Company which was, 
by its terms, to be repaid to the State on December 13, 1863, should 
be donated to the Alabama and Tennessee River Railroad Com- 
pany, but this fund was never collected. 

Still later, in 1861, after the State of Alabama had set up her 
own custom house at Mobile, and the Alabama and Tennessee 
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River Railroad Company had there entered certain rails imported 
from England, but was unable to pay the customs duties, there was 
passed a further Act entitled: 


‘*An Act to appropriate and dispose of the two per cent fund now in the 
“treasury of the State.’’ 


Approved February 7, 1861. 
Acts of Alabama 1861 (January), No, 11, p. 19. 


which provided that the balance of the fund then on hand should 
be appropriated to the Alabama and Tennessee River Railroad Com- 
pany as a further subscription to its capital stock by the State, upon 
condition that the same should be used only for paying the customs 
duties on the rails then in the custom house at Mobile and the 
laying of such rails on the unconstructed portion of the line from 
Blue Mountain “ in the direction of Gadsden.” 


THE THREE PER CENT FUND. 


It will be remembered that three per cent of the proceeds of 
sale of certain public lands in Alabama had been made generally 
available to the State of Alabama, under the Act of Congress of 
March 2, 1819 (3 U.S. Stat. at L., ch. 47, p. 489), for the ‘ making 
of public roaas * * * within the said State under the direc- 
tion of the Legislature thereof,” thus creating the so-called 
“Three per cent fund” as set forth above. 


The Alabama and Tennessee River Railroad Company being in 
high favor, was not only recognized as eligible to aid from the two 
per cent fund, as a through line, but was also accepted as eligible 
to share in the three per cent fund, as a public road within the 
State, as well; and under the Act of February 4, 1850 (Acts of 
Alabama 1849-50, No. 94, p.137), which appropriated one-half of 
the two per cent fund to this enterprise, there was also appropri- 
ated $100,000 out of the three per cent fund as a subscription by 
the State to the capital stock of the company. 

Later, in 1860, when an account of the three per cent fund 
had been stated, and there was found to be an available balance 
on hand amounting to $663,135, the Alabama and Tennessee River 
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Railroad Company was selected as oue of several companies to 
share in the use thereof under the Act entitled: 


** An Actto loan and appropriate the three per cent fund and its interest.”’ 
Approved February 18, 1860. 
Acts of Alabama 1859-60, No, 68, p. 54. 


which provided for a loan to the Alabama and Tennessee River 
Railroad Company of $225,000 for five years at six per cent, to 
be represented by a bond of the company 


“well and ainply secured to the satisfaction of the Governor 
“by mortgage or deed of trust and such other security as the 
“Governor, in his discretion, shall require, if in any case he 
“shall deem other security necessary or proper; which 
“mortgages or deeds of trust shall cover and include the rail- 
“roads of the respective companies with their appurtenances 
“and franchises.” 


There was also a special condition annexed to this loan, in the 
provision that the company 


“shall execute its bond to the State of Alabama in the sum of 
“two hundred thousand dollars conditioned that upon the 
‘completion of its railroad toa point at or near Jacksonville, 
“in Calhoun County, said company shall provide and use in 
“the extension of its road beyond Jacksonville in the direc- 
“tion of the town of Gadsden, in Cherokee County, as said 
“road has been or may be located, a sum equivalent at least 
“to what a pro rata portion of the amount to be obtained by 
“said company by virtue of this Act would be if distributed 
‘pro rata per mile over the whole extent of said railroad from 
“the town of Talladega to the said town of Gadsden.” 


This loan was thereafter duly effected, as is evidenced by the 
Act entitled : 
‘An Act to Sppropriake the balance of the three per cent fund now in the 
“Treasury of the State.” 


Approved December 9, 1861. 
Acts of Alabama 1861 (Nov.), No. ‘ab p. 41. 


which provided that the balauce of the three per cent fund then 
on hand, amounting to $5,861.99, should be appropriated as a 
subscription on behalf of the State to the capital stock of the Ala- 
bama and Tennessee River Railroad Company upon condition that it 
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should be used only to pay the interest then due the State on the 
* $225,000 loan made under the Act of February 18, 1860. 

-Meanwhile, the company had complied with the conditions 
imposed by the Act of February 18, 1860, and had given the 
State its bond secured by mortgage upon its property. This 
mortgage was only a third lien upon the railroad as such, but it 
was a first lien upon certain public lands which had been acquired 
by the company in the manner hereinafter set forth. 

In 1862 it was proposed to sell these lands and so raise funds to 
pay off the debt to the three per cent fund, and to this plan the 
State consented in the Act entitled : 


“« An Act to authorize the sale of lands mortgaged to the State.” 


Approved November 4, 1862. 
Acts of Alabama 1862, No. 51, p. 68. 


which recited the mortgage made by the Alabama and Tennessee 
River Railroad Company to secure the $225,000 loan from the three 
cent fund as covering certain public lands, and provided that the 
lands so mortgaged, or any portion thereof, might be sold, 


“ Provided, that no such sale shall be effectual to divest the 
“lien of the State under said mortgage until the proceeds 
“thereof shall be paid into the treasury to be credited on the 
‘indebtedness of said company'on account of said loan.” 


Under this legislation the company proceeded to sell its lands 
with the result that the debt to the State was promptly paid off, 
but in Confederate money, and the bond and mortgage given to 
' the State were thereupon cancelled and surrendered to the com- 

pany as isset forth in the bill of complaint which the South and 

North Alabama Railroad Company, the residuary legatee of the 

three per cent fund under the Act of February 18, 1860, and sub- 

sequent legislation, filed inthe Chancery Court at Montgomery, in 

April, 1874, against the State of Alabama for an accounting. 
. This settlement wiped out all obligation of the Alabama and 

Tennessee River Railroad Company to the State in respect of the 
_ three per cent fund except so far as the same was represented by 
stock held by the State. 
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THE LAND GRANT. 


In pursuance of a general policy of the Congress of the United 
States which then obtained in dealing with new States there 
was passed, in 1856, an Act entitled: _ 

“‘ Act granting public lands in alternate sections to the State of Alabama 

“to aid in the construction of certain railroads in said State.” 
Approved June 3, 1856. 
1r U, S. Stat. at L., ch. 41, p. 17. 
which granted to the State of Alabama, for disposition by her 
Legislature, in aid of the construction of railroads along certain 
designated routes, 120 sections of public lands for every twenty 
miles of railroad completed by means of such aid. 

Among the other railroads specified by this Act of Congress as 

those to be aided was 


“’Phe Coosa and Alabama Railroad from Selma to Gadsden.” 


This grant was, thereafter, duly accepted by the State in an 
Act entitled : 


“ An Act to accept of the grant and carry into execution the trust conferred 
“upon the State of Alabama by an Act of Congress entitled: ‘An Act grant- 
“ing public lands in alternate sections to the State of Alabama to aid in the 
‘construction of certain railroads in said State,’ approved June 3, 1856.” 

Approved January 20, 1858. 

Acts of Alabama 185g-60, No. 1, p. 3. 


which provided 


“that so much of the lands, rights, interests, franchises, 
“ powers, and privileges as are or may be granted and confer- 
“red in pursuance of said Act of Congress, to aid in the con- 
“struction of a railroad from Selma to Gadsden called and 
‘« designated in said Act of Congress ‘ The Coosa and Alabama 
‘Railroad from Selma to Gadsden’ are hereby disposed of, 
“ granted to, conferred upon and vested in the Alabama and 
“Tennessee River Railroad Company, a body corporate 
“created and in existence under the laws of the State of 
“ Alabama.” 


Under this legislation the company entered upon about 
400,00 acres of land which were thereafter mortgaged to the State 
of Alabama to secure the $225,000 loan out of the three per cent 
fund under the Act of February 18,1860; and acting in pursuance 
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of the Act of November 4, 1862 (Acts of Alabama 1862, No. 57, 
p. 68) the company thereafter, during the war between the States, 
sold about 25,000 acres of these lands and with the proceeds paid 
off the $225,000 loan all as set forth above. 

Thereafter on July 20, 1865, the company again mortgaged 
the remaining public lands to W. H. Fellows, as Trustee for Walker 
Reynolds, to secure a loan of about $64,000. Still later, after the 
name of the company had been changed to Selma, Rome and Dalton 
Railroad Company, and some doubt as to the validity of its title 
under the Act of Congress of 1856 had arisen, by reason of the 
changed route of the constructed line, and the abandonment of Gads- 
den as a northern terminus, the Legislature, on February 28, 1870, 
memorialized the Congress of the United States to confirm the 
grant to the company under its new name (see Acts of Alabama 
1869-70, p. 459), and thereafter there was passed a new Act of 
Congress entitled : 


“ An Act relating to certain lands in the State of Alabama.” 


Approved May 23, 1872. 
17 U.S. Stat. at L., ch. 205, p. 159. 


which provided 


“ That all the lands heretofore certified to the State of Ala- 
“bama by the Commissioner of the General Land Office for 
“the benefit of the railroad from Selma to Gadsden, then 
‘known as the Alabama and Tennessee River Railroad under 
“(the Act of June 3, 1856), be and the same are hereby con- 
“ firmed to the said State of Alabama for the sole use and bene- 
“fit of the Selma, Rome and Dalton Railroad Company, the 
“successors of the said Alabama and Tennessee (s7c) Rail- 
‘road Company,” 


and furthermore, 


“ That the right of way and use of a strip of land roo feet in 
‘“width from the centre and on each side of the said railroad 
‘“as the same is now located and constructed upon and over 
“any lands of the United States in the State of Alabama be 
‘“and the same is hereby granted to the said Selma, Rome 
‘“and Dalton Railroad Company.” 


Thereafter the overlapping claims of the Selma, Rome and 
Dalton, the Alabama and Chattanooga Railroad Coinpany (now 
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Alabama Great Southern) and the South and North Alabama : 
Railroad Companies which arose under these grants were parti- 
tioned under certain Acts of Alabama (see Acts of Alabama 1863, 
No. 126, p. 105 ; 1875-76, No. 43, p. 154; 1876-77, No. 100, p. 114), 
and the title of the Selma, Rome and Dalton had thus been 
thoroughly cleared when the property of the company was sold in 
foreclosure at the suit of Johnston and Stewart, Trustees, on 
June 14, 1880. It had been held in the preceding litigation that 
the Fellows mortgage was a first lien upon all of the public lands 
and that to satisfy this lien the lands should be sold as a separate 
parcel. This was done, and at the sale R. T. Wilson, who pur- 
chased for the East Tennessee, Virginia and Georgia all of the 
other property of the Selma, Rome and Dalton, did not purchase 
the public lands, which, accordingly, went into other hands and 
were divorced in ownership from the railroad property. 

As a consequence of this separation of interest the railroad lost 
the benefit of the lands, but continued to bear the public burden 
of being a land grant road between Selma and Jacksonville, a dis- 
tance of about 145 miles. This means that the owner of the line 
between Selma and Jacksonville must transport thereon the property 
of the United States at half rates (see LZ. S. & M. R. R. Co. v. 
U.S, 93 U. S., 442; 22 U. S. Stat. at L., p. 261), while the 
United States mails must be transported at 80 per cent of the rates 
allowed over non-land grant roads. (See 1g U.S. Stat. at L., p. 82.) 
These limitations are, however, strictly confined to the portion of 
the road which was actually land grant. (See U. S.v. 4. G. S., 
142 U. S., 615.) 


(¢) Planning the Ashby Branch. 1863. 


As early as 1863 and during the war between the States the 
development of the mineral deposits lying about the town of Elyton 
(now the city of Birmingham), in Shelby and Jefferson counties, 
Alabama, was in contemplation. There was at that time, how- 
ever, no existing railroad in the region, the North East and South 
West Alabama Railroad (later known as the Alabama and Chatta- 
nooga Railroad, and now the Alabama Great Southern) not having 
then completed this portion of its line. 
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The Alabama and Tennessee River Railroad Company was. 
desirous of taking advantage of this opportunity to develop its 
traffic, and accordingly procured an enlargement of its charter in 
an Act entitled : $ 


« An Act to authorize the construction of a Branch Railroad therein named.” 


Approved December 8, 1863. 
Acts of Alabama 1863, No, 254, p. 179. 


which provided 


“That the Alabama and Tennessee River Railroad Company, 
“‘a body corporate of this State, be and they are hereby au- 
“ thorized and empowered to construct a Branch Railroad from 
“their present railroad from such point and in such direction 
“as the Board of Directors of said company may deem best 
“for the development of the mineral coal in the vicinity of their 
“yailroad. * * * Provided that this Branch Road shall 
“commence at or near Ashby Station on the Alabama and 
“ Tennessee River Railroad and shall terminate at or south of 
“ Elyton in Jefferson County, and provided further that it 
‘shall not cross the Tennessee and Alabama Central Railroad.”’* 


Under this franchise grading was immediately begun at Ashby 
and in 1864 had been completed six miles in the direction of 
Elyton, but no rails were laid thereon. 

This proposed line with its franchise and the completed grad- 
ing was later specifically subjected to the lien of the Selma, Rome 
and Dalton mortgage dated October 1, 1867, and in the case of 
Meyer v. Johnston it was held that that mortgage was a first lien 
thereon. ‘The line was never constructed, however, but the original 
intention of the projectors of the Ashby Branch was realized in 
1889, when the East Tennessee, Virginia and Georgia, being 
in possession of the Selma, Rome and Dalton line, obtained a new 
charter for the Brierfield, Blocton and Birmingham Railway Com- 
pany, and under it built a line from a point a few miles north of 
Ashby, since known as Wilton, to Blocton, Ala., and to Mobile 
Junction on the Alabama Great Southern, over which through 
trains between Selma and Birmingham have since been operated. 


*The Zennessee and Alabama Central Railroad, so named, was what is 
now known as the South and North Alabama Railroad and constitutes the present. 
Louisville and Nashville line from Decatur, via Birmingham, to Montgomery... 
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(2) Planning the Line from Jacksonville to Dalton. 1854-1862. 
(1) The Georgia Charter. 


Soon after the Alabama and Tennessee River Railroad Coim- 
pany had begun the construction of its proposed line from Selma 
to Gadsden, and had located the same through the town of Jack- 
sonville, a plan was set on foot to connect this line with the existing 
Georgia railroads by the construction of a line from Jacksonville to 
Rome, Ga. Accordingly the State of Alabama chartered the .4/- 
bama and Georgia Railroad Company by an Act of January 19, 
1850 (Acts of Alabama 1849-50, p. 167), to build such a line in 
connection with such corporation as might be thereafter chartered 
by the State of Georgia for that purpose. Under this Alabama 
charter a right of way from Jacksonville to the Georgia State line 
was secured, and four years later the State of Georgia met the 
invitation of Alabama in an Act entitled: 

“An Act to incorporate the Georgia and Alabama Railroad Company and 

‘“‘to grant certain powers and privileges to the same, and for other purposes.”’ 


Approved February 18, 1854. 
Georgia Laws 1853-54, No. 366, p. 435. 


which provided for the organization of a corporation under the 
style of 


GEORGIA AND ALABAMA RAILROAD COMPANY 
with power 


“to build a railroad from the city of Rome in Floyd County 
“to the Alabama Line and may connect with such railroad as 
““may be chartered and authorized to be built by the State of 
“ Alabama to the Georgia line.” 


This corporation in time acquired a right of way between 
Romie and the Alabama line and did some grading. By an Act of 
December 22, 1857 (Georgia Laws 1857, No. 52, p. 79), it was sub- 
sequently authorized to increase its capital stock and by another 
Act of the same date (Georgia Laws 1857, No. 166, p. 191) the 
City Council of Rome was authorized to subscribe $100,000 to the 
new issue of stock so authorized; but the company never had any 
vitality, although it kept up its corporate existence until and after 
the war between the States, 
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On the same day that the Georgia and Alabama Railroad Com- 
pany was chartered, the Georgia Legislature also granted another 
charter in an Act entitled: 

“An Act to construct and build a railroad from the town of Dalton in 


“ Whitfield County to some fit and eligible point on the Alabama line on 
“the most practicable route from Dalton to Gadsden on the Coosa River.” 


Approved February 18, 1854. 
Georgia Laws 1853-54, No. 360, p. 420. 


which provided for the organization of a corporation under the 
style of 


DALTON AND GADSDEN RAILROAD COMPANY, 
with power to open 


“a railroad communication from or near the town of Dalton 
‘“‘in Whitfield County along and over the most eligible route 
‘“‘to the Alabama line in the direction of Gadsden on the 
“Coosa River as may be selected by the company hereby 
“ created.” 


To meet the line of this proposed railroad and also to revive 
the enterprise which had been originally entrusted in 1850 to the 
Alabama and Georgia Railroad Company, the State of Alabama now 
chartered the Alabama and East Tennessee Railroad Company, 
by an Act of February 20, 1854 (Acts of Alabama 1853-54, p. 
412), to build a railroad from Jacksonville to the Georgia line in 
the direction of Cleveland, Tenn., having thus early in contempla- 
tion a connection with the East Tennessee and Georgia Railroad. 
Nothing was done under the charter, however. 

Meanwhile the life of the Dalton and Gadsden Railroad 
Company was maintained under an Act of February 25, 1856 
(Georgia Laws 1855-56, No. 120, p. 182) and an Act of Decem- 
ber 22, 1857 (Georgia Laws 1857, No. 44, p. 67) which both 
enlarged the time within which construction might be begun 
under its charter, while in 1859 the entire plan was revived. The 
State of Georgia, as the owner of the Western and Atlantic Rail- 
road, had obtained the location most convenient for a railroad in 
and near the town of Dalton, and the projectors of the Dalton and 
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‘Gadsden Railroad Company desiring to make use of a portion of that 
right of way for their road, procured the passage of an Act entitled : 


“ An Act to authorize the Governor of this State to grant certain rights and 
* privileges to the Dalton and Gadsden Railroad Company.” 


Approved December 14, 1859. 
Georgia Laws 1859, No. 315, p. 313. 


which provided 


“That his Excellency, the Governor, be and he is hereby au- 
“ thorized to grant to the said Dalton and Gadsden Railroad 
‘‘Company the right to construct and build their railroad for 
‘‘a short distance upon the right of way of the Western and 
“ Atlantic Railroad, provrded the said Dalton and Gadsden 
“Railroad Company grant similar privilege to the Western 
“and Atlantic Railroad, and provided further that such grant 
“to said Dalton and Gadsden Railroad Company be not in the 
“opinion of the Governor incompatible with the public in- 
“ terest.” 


A few days later there was passed an Act entitled : 


‘An Act to incorporate the Middle Georgia Telegraph Company ; also to 
“ change the name of the Dalton and Gadsden Railroad Company to that of 
“the Dalton and Jacksonville Railroad Company, and for other purposes,” 


Assented to December 19, 1859, 
Georgia Laws 1859, No. 330, p. 335. 
which provided 


“That the Dalton and Gadsden Railroad Company * * * 
““may consolidate with any Railroad Company chartered by 
“the State of Alabama, and the said consolidated company 
“shall be known by the name and style of the Dalton and 
“Jacksonville Ratlroad Company.” 

The State of Alabama met this advance by reviving the origi- 
nal Alabama and Georgia Railroad Company under the new name 
of Jacksonville, Rome and Dalton Railroad Company by an Act 
of February 24, 1860 (Acts of Alabama 1859-60, p. 299), with 
power to consolidate with any Georgia company constructing a 
railroad either from Dalton or Rome, so as to secure the construc- 
tion of a through line from Jacksonville, via Rome, to Dalton. 
This Act also offered an alternative proposition in authorizing the 
Alabama and East Tennessee Railroad Company to consolidate 
under the style of Dalton and Jacksonville Rattroad Company 
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with the ‘‘Alabama and Georgia Railroad Company, a corporation 
chartered by the State of Georgia.” This description may have 
had in contemplation the Georgia and Alabama Railroad Company, 
which had been chartered to build from Rome by the Georgia 
Act of February 18, 1854, or more probably was intended to 
be directly responsive to the Georgia Act of December 19, 
1859, which had authorized the Dalton and Gadsden Railroad 
Company to adopt that style upon consolidation with an Alabama 
corporation. 

Thereafter, the Dalton and Gadsden Railroad Company seeins 
to have assumed the style of 


DALTON AND JACKSONVILLE RAILROAD COMPANY, 


but there is no evidence extant of any consolidation such as 
the Georgia Act of December 19, 1859, made a condition precedent 
to such change of name. Nevertheless, under this new style, the 
corporation originally charteyed by the Georgia Act of February 
18, 1854, was granted increased powers in an Act entitled : 


“An Act authorizing the Dalton and Jacksonville Railroad Company to 
“extend their road to the North Carolina line and to unite and be consoli- 
“dated with other railroad companies in Georgia, North Carolina and Ala- 
‘‘bama, and to authorize the said company and the Georgia and Alabama 
“« Railroad Company to consolidate.” 

Approved December 19, 1860. 

Georgia Laws 1860, No, 200, p. 191. 


which provided 


“ That the Dalton and Jacksonville Railroad Company, incor- 
“ porated February 18, 1854, and the Georgia and Alabama 
“ Railroad Company, incorporated February 18, 1854, be and 
“they are hereby authorized and empowered to make and 
“consolidate their stocks upon such terms as may be agreed 
“upon by said companies, or as may have been agreed upon 
“by said companies through their proper officers, and the 
“said companies, when united, and their stock consolidated, 
‘may and shall have all the power, privileges, and immunities 
“to which either of said companies is now entitled by their 
“ acts of incorporation,” 


and furthermore authorized an extension of the proposed line to a 


Fo4 
connection with what has since been known as the Murphy Branch 
of the Western North Carolina Railroad, in a provision 


“That the Dalton and Jacksonville Railroad Company be and 
‘they are hereby authorized to extend their road from Dalton 
“to the North Carolina State line so as to form a connection 
“with the system of railways authorized or to be authorized 
“by the State of North Carolina, and the said company, under 
“ such name and style, and upon such terms as may be agreed 
“upon between them and the other railroad companies con- 
“tracting with them, may unite and become consolidated 
‘“with such other railroad companies in the States of North 
“Carolina, Georgia and Alabama, as by the laws of the 
‘States of North Carolina and Alabama may be authorized 
“to unite and be consolidated with them, and the said com- 
‘“nanies thus consolidated shall have all the rights, powers, 
“and privileges of the several companies thus consolidating, 
‘“and may from time to time increase their capital stock, and 
‘ divide and subdivide the saine into shares not exceeding one 
“hundred dollars each.” 


Such was the condition of the Georgia charters when the war 
between the States put an end for the time being to all plans for 
constructing railroads under therm. 


(2) Zhe Change in the Plans of the Alabama and Tennessee 
River Railroad Company. 

Up to the time of the completion of the line from Selma to 
Blue Mountain, in 1862, the intention of the Alabama and Tennes- 
see River Railroad Company was to extend its line as originally 
contemplated to Gadsden. This is reflected inthe Act of February 
18, 1860 (Acts of Alabama 1859-60, p. 54), under which the 
$225,000 loan out of the “Three per cent fund” was made, and 
the Act of February 7, 1861 (Acts of Alabama 1861 (Jan.), p. 19), 
under which a portion of the “ Two per cent fund ” was obtained, and 
finally in the Act of December 8, 1863 (Acts of Alabama 1863, p. 
17y), Which authorized the construction of the Ashby Branch, but 
provided that nothing therein should be interpreted as releasing 
the company from its obligation “to extend the said railroad from 
Jacksonville to Gadsden ”; but the war between the States changed 
all that. Urgent military necessity impelled the Confederate 
yovernment to promote the construction of a railroad connection 
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between the existing railroads in North Georgia and the South- 
west, which would be safely within the lines of the Confederacy, 
to which end there was passed, in 1862, an Act of the Confederate 
Congress entitled : 


“ An Act to enable the President of the Confederate States to provide the 
«means of military transportation by the construction of a railroad between 
«Blue Mountain, in the State of Alabama, and Rome, in the State of 
‘* Georgia.” : 

Approved October 2, 1862. 

C. S. A. Stat. at L., 1861-64 (Second Session of 1862), ch. 20, p. 66, 


which provided that : 


“WHEREAS, the Confederate States are engaged in a war 

“ the extent of which has no parallel in modern history, and 
“the President, by his message of the twenty-fourth of Sep- 
“tember, eighteen hundred and sixty-two, to the Congress, 
“has recommended the importance of constructing a railroad 
“ between Blue Mountain, in Calhoun County, Alabama, and 
“ Rome, in the State of Georgia, as a means of transportation 
‘needful for the public defense, and the construction of which 
“is also strongly recommended by the General in command 
“of the military district in which said road is situated: 
“ Therefore, 
“ The Congress of the Confederate States of America do enact 
“ That the President be, and he is hereby authorized and em- 
“powered to make all contracts, embracing such terms and 
“ provisions as he may deem expedient, to effect a speedy con- 
“ struction and completion of the link of railroad aforesaid, 
“with the several railroad companies whose charters ex- 
‘tend over said line, in the manner he may think best calcu- 
“lated to promote the public interest and provide for the 
“ public defense. 

“ Sec. 2. Be tt further enacted, that to enable the Presi- 
‘dent to accomplish the object herein contemplated, the suin 
‘of one million one hundred and twenty-two thousand four 
“hundred and eighty dollars and ninety-two cents, in the 
“bonds of the Confederate States, is hereby appropriated, to 
“be issued and applied by order of the President. at such 
“times and in such sums as he may deem proper; and that 
“the President be directed to take a mortgage on said road 
‘‘and its appurtenances for the ultimate repayment of the 
“money so expended with interest at eight per cent per annum 
“in consideration of its construction.” 
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In neyotiating for the execution of this Act, President Davis 
soon found that the Alabama and Tennessee River Railroad Com- 
pany, which was solvent and in successful operation of its line 
from Selina to Blue Mountain, could better accomplish his purpose 
than any of the corporations whose existing charters already con- 
templated the railroad so desired, but whose assets were limited to 
aright of way anda franchise. Accordingly, he persuaded the Ala- 
bama and Tennessee River Railroad Company to abandon its origi- 
nal plan of construction to Gadsden and in lieu thereof’ to turn to 
the east at Jacksonville and build to a connection with the Rome 
Railroad at Rome, Ga. To authorize the company to do this, 


there was now procured an Act of Alabama entitled : 
e 


“An Act to extend the charter of the Alabama and Tennessee River Rail- 
‘*road Company.” 


Approved November 4, 1862. 
Acts of Alabama 1862, No. 118, p. 143. 


which provided : 


“That to enable the Alabama and Tennessee River Railroad 
“ Company of this State to comply with the enactment of the 
“Congress of the Confederate States making provision for 
“the construction of a railroad from Blue Mountain, in Ala- 
“ bama, to Rome, in Georgia, as a military necessity, it being 
“understood that the President of the Confederate States, to 
“ whom the arrangements for the construction of said railroad 
‘is committed, by the Act of Congress aforesaid, desires the 
“said Alabama and ‘Tennessee River Railroad Company to 
“construct so much of said railroad as is to be constructed in 
“this State; the charter of the said Railroad Company, as 
“granted by this State, is hereby so amended and extended 
‘““as to give to the said Company the right of extending 
“and constructing a branch railroad as a branch of their 
“ main railroad (and connected therewith) from Jacksonville, 
“in the direction of Rome, in Georgia, to the line of the State 
“ of Georgia, then to connect witha railroad to be constructed 
“within the State of Georgia from a point at or near Rome, 
“so as to comply with the requirements of the Congress of 
“the Confederate States under the aforesaid enactment.” 


With this authority the Alabama and Tennessee River Rail- 
road Company entered into a contract with the Confederate States 
and began the construction of the line from Jacksonville to Rome - 
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but only a little grading had been done before the course of the 
war compelled an abandonment of the enterprise. 

This action marked a turning point in the plans of the 
company, for when after the war was over and the enterprise was 
taken up again under the new name of Selma, Rome and Dalton 

"Railroad Company the plan proposed by the Confederate Govern- 
ment was adopted and the Gadsden extension was definitely 
abandoned. This appears from an Act approved March 1,-1870 (Acts 
of Alabama 1869-70, No. 202, p. 219) which recited a resolution 
of the stockholders of the Selma, Rome and Dalton adopted April 
21, 1869, authorizing the sale of all the franchise and property of 
the company in respect to the construction of a line between Jack- 
sonville and Gadsden, and ratified a contract made with one John 
Everitt and associates under date of September 15, 1869, 


“to transfer, convey and abandon to the said parties or their 
‘assigns all the right of franchise, right of way and road-bed, 
“graded or to be graded, which the said Railroad Company 
‘now owns or possesses in the line of road from Jacksonville 
“to the east bank of the Coosa River at Gadsden.” 


The following cases involving the A/abama and Tennessee River Railroad 
Company, and not referred to in the text, are reported in the books: 


Subject, Style. Reference, 
PRACUCE sce besecdiseates oleh Sit aeeasnck ees A. & T. R.R. Co, v. Harris, 25 Ala., 232. 
Hire of Slaves................:.ceccecseceeeeee es -A.& T. RR. R. Co. v. Burke, 27 id., 535. 
AONE... ccrcccescrrcrrecrecconsssscessessccreoeee -A.& T. R. R. Co. v. Kidd, 29 id., 221. 
Stockholders............... ce cceee cece ee dee eee Connoly v. A.& T. R. R. Co., 29 id., 373. 
Bill of Exchange......... ......::.cceeeceeeeeee Waddill v. A. & T. R. R. Co., 35 id., 323. 
Warehouseman.....................:c::c0eeee A. & TR. RCo. uv. Kidd, 35 id., 209. 
Directors. .eiscesccsciedct ne ihecthisicecebeaese A. & T. R. R. Co. v. Nabors, 37 id., 489. 


Directors......... ccc cece A, & T, R. R. Co. uv. Burns, 43 id., 169. 
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The Selma, Rome and Dalton Railroad Company. 


(2) Building the Line from Blue Mountain to Dalton. 
1866-1870. 


(1) The Breed Contract. 


After the war between the States had come to an end the Ala- 
bama and Tennessee River Railroad Company found its property 
wrecked, or badly in need of repairs. The expenditure of much 
new capital was then necessary and to obtain this new interests 
were brought into the enterprise, which resulted in the definite 
abandonment of the Gadsden extension, and a determination to 
complete the line to a connection with existing channels of trade 
by way of Rome and Dalton on the lines laid out by the Coufed-, 
erate Government in 1862. Accordingly in 1866 the assent of the 
State of Alabaina tothe new plans was obtained in an Act entitled : 

“An Act to amend certain sections of the charter and amended charter of 


“the ‘Alabama and Tennessee River Railroad Company’ and toenlarge the 
“‘powers of said Company.” 


. Approved February 20, 1866. 
Acts of Alabama 1865-66, No, 222, p. 340. 


which authorized the company 


“to lay out, locate, construct and operate a railroad over such 
‘route as may be determined by said Board of Directors from 
“such point at or near the town of Jacksonville in this State, 
“to which their present railroad may be completed to such 
“point on the line separating this State from the State of 
“(Seorgia as the said Board of Directors may determine,” 


and moreover 


“to extend their railroad in any direction over such road as 
‘their Board of Directors may determine to connect with any 
‘railroad leading to or in the direction of Gadsden, in the 
“County of Cherokee, and they shall have the same power and 
‘authority to extend their railroad southward from the city of 
“Selma, crossing the Alabama River, and construct their ex- 
“tended road southwardly over such route as be (sc) deter 
““mined by their Board of Directors so as to connect and forin 
“a junction as may be agreed on with any railroad or roads 
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“extending from the direction of Mobile or from the Bay of 
“ Pensacola.” 


In addition to this power of extending the lines the com- 
pany was furthermore authorized to 


“unite and consolidate their railroad or any portion thereof 
“(including the réad or roads which may be constructed as 
“ aforesaid) and their stock and franchise, or any portion 
“thereof, with the road or roads and stock and franchise or 
“any portion thereof of any other railroad company or com- 
‘panies in this or any other State on such terms as may be 
“agreed on by and with the interested and contracting com- 
‘* panies. 
* * * * * * * * 
‘All the rights, powers and privileges possessed and to be 
“ possessed by the said Alabama and Tennessee River Rail- 
‘road Company under their Act of incorporation and other 
“ Acts, may and shall be extended and applicable to all rail- 
“roads and railroad companies which may become connected 
‘Cor united or consolidated with the road or stock or franchise 
“in whole or in part of said Alabama and Tennessee River 
. “Railroad Company, or any road to be constructed by them 
“under the provisions of this Act, so far as said rights, powers 
“and privileges may be pertinent or applicable, or can be ren- 
‘dered pertinent or applicable to the companies or roads which 
““may be united or consolidated with in whole or in part.” 


In pursuance of the power so granted, and to carry out its 
plans, the company entered into a contract with A. D. Breed, of 
Cincinnati, under date of May 25, 1866, which provided that Breed 
should construct and complete a railroad from Blue Mountain to 
Dalton within forty months, and should repair and equip the exist- 
ing line from Selina to Blue Mountain, within the same period ; and 
meanwhile, in order to allow him undisturbed opportunity for work, ° 
Breed was to operate all of the existing line for a fixed rental. For 
all of this Breed was to be paid in a new issue of mortgage bonds 
of the company an amount which was subsequently settled at about 
$650,000 for repairing the existing line and about $3,000,000 for 
constructing the Dalton extension. Under this contract Breed 
took possession of the entire property and began construction on 
May 31, 1866, meanwhile operating the completed portion as lessee. 

See Breed v. Mitchell, 48 Ga., 533. 
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In order to carry out the Dalton extension a Georgia franchise 
was necessary and to that end negotiations had been begun early 
in 1866 to acquire the charters of the Georgia and Alabama and 
Dalton and Jacksonville Railroad Companies. An examination of 
their affairs proved that not only had there® been many irregulari- 
ties in their several corporate proceedings, but that they had been 
practically dissolved by the disorganization consequent upon the 
war. Their assets were merely nominal, consisting of some grading 
badly washed and overgrown with trees and bushes and the piers 
of a destroyed bridge over the Etowah River. Even upon these 
assets there was a mortgage which had been made by the Georgia 
and Alabama Railroad Company to one Alfred Shorter to secure 
a loan of $36,000 in Confederate money, made during the war. To 
cure all these defects and render the franchises of these companies 
available to the new purpose of the Alabama and Tennessee River 
Railroad Company, there was procured an Act of Georgia entitled : 

“An Act toamend an Act entitled: ‘An Act to incorporate the Georgia 


‘and Alabama Railroad Company and to grant certain powers and privi- 
“leges to the same, and for other purposes,’ approved February 18, 1854.” 


Approved February 14, 1866. 
Georgia Laws 1865-66, No. 213, p. 210. 


which provided 


“ That said company shall be and they are hereby authorized 
“and empowered, acting by their Board of Directors, to unite 
“and consolidate their road and stock and franchise with the 
“yoad and stock and franchise of the Dalton and Jacksonville 
“ Railroad Company and any other railroad company of this 
“or any adjacent State to such extent and on such terms as 
‘““may be agreed on by and with the company or companies 
“entering into agreement with them”; 


and this was supplemented by another Act entitled : 


«An Act to amend the charter of the Dalton and Jacksonville Railroad 
‘‘Company and Acts passed in relation to the same.” 


Approved February 23, 1866. 
Georgia Laws 1865-66, No. 212, p. 207, 


which provided 
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“Phat the act of the company incorporated by and organized 
“under the Act herein first above mentioned, in changing 
‘their name from the. Dalton and Gadsden Railroad Com- 
“ pany to that of the Dalton and Jacksonville Railroad Coim- 
“ pany under authority of the fourteenth section of the above 
““mentioned Act, approved December 19, 1859, and all lawful 
‘acts of said company performed under the last mentioned as 
‘““well as the first mentioned name and title be and the same 
“are hereby ratified and confirmed and all laws and parts of 
“ laws applicable to said company under either of said names 
‘‘and titles shall be applicable to said company under its 
“present title of the Dalton and Jacksonville Railroad Com- 
a pany,” 


and furthermore, 


“ That the said company shall have power and they are hereby 
“authorized and empowered to unite and consolidate their 
“stock and road and franchise with the stock, road and fran- 
“chise of the Georgia and Alabama Railroad Company and 
“any other railroad company of this or any adjacent State on 
“such terms and to such extent as may be agreed on by and 
“with the company or companies entering into agreement 
“with them.” 


Under this authority an agreement of consolidation was now 
entered into as follows: 


ALABAMA AND TENNESSEE RIVER ) 
RAILROAD COMPANY, 
DALTON AND JACKSONVILLE RAIL- 
ROAD COMPANY 


CONSOLIDATION AGREE- 
MENT. 


WITH Dated August 8, 1866. 


GEORGIA AND ALABAMA RAILROAD 
COMPANY. J 


PROVIDES for consolidation under the style of 


SELMA, ROME AND DALTON RAILROAD COMPANY. 


It was later held by the Supreme Court of Alabama in the case of 
Meyer v. Johnston, that by reason of the entire lack of substantial contribution 
to the joint enterprise by the Georgia corporation, this agreement, while termed 
a consolidation, was in effect merely a formal change of name of the Alabama 
and Tennessee River Railroad Company. 
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Upon the meeting of the next succeeding Legislature this con- 


solidation was thereafter ratified both by an Act of Georgia entitled: 

*« An Act approving the consolidation of the Dalton and Jacksonville Rail- 
“road Company, and the Georgia and Alabama Railroad Company of the 
““State of Georgia with the Alabama and Tennessee River Railroad Com- 
“pany of the State of Alabama and to authorize the consolidated company 
“‘ to adopt a corporate name and charter and act under the same.” 

Assented to December 13, 1866, 

Georgia Laws 1866, No. 174, p. 124. 
and later also by an Act of Alabama entitled : 

“An Act approving the consolidation of the Dalton and Jacksonville Rail- 
“road Company with other companies therein named and to authorize the 
“consolidated company to adopt a name and charter and to act under the 
game.” 

Approved February 8, 1867. 

Acts of Alabama 1866-67, No. 343, p. 379. 
These two Acts were in substantially the same form, and 
provided 


“That the consolidation of the Dalton and Jacksonville Rail- 
“road Company and the Georgia and Alabama Railroad Com- 
“pany, of the State of Georgia, with the Alabama and Ten- 
“nessee River Railroad Company of this State as agreed on 
“by and between said companies so as to form one Consoli- 
“dated Railroad Company for the construction and use of a 
“railroad to be constructed from Blue Mountain in the State 
“of Alabama, as a continuation of the Alabama and Tennessee 
“River Railroad by way of Rome to Dalton in the State of 
‘Georgia, be and the same is hereby ratified and approved, 
“and the said consolidated company, acting by its Board of 
‘Directors shall be and is hereby authorized and empowered 
“to adopt as its corporate name and style the name and 
“style of the Se/ma, Rome and Dalton Railroad Company, 
“and to adopt as its charter the charter of the Alabama 
“and Tennessee River Railroad Company as now existing 
“with its amendments; and under and by said name and 
“style and charter so authorized may and shall have, possess, 
“enjoy and exercise all its lawful rights, functions, powers 
“and privileges and shall be subject to all lawful liabilities and 
“responsibilities incurred or contracted by said consolidated 
“company, provided always that nothing in this Act shall 
“be so construed as to release either of said companies from 
“any obligation or liability incurred or contracted by them or 
“either of them prior to their said consolidation.” * 


® See, as to the effect of this statute in Georgia so far as it adopts the pro- 
vision of the Alabama charter with respect to eminent domain, 


Leak v. S. R, & D., 47 Ga, 345. 
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After this consolidation the Breed contract was ratified by the 
company under its new name by a supplementary agreement dated 
September 20, 1867; and in order to carry it out the following 
mortgage was executed : 


SELMA, ROME AND DALTON RAIL- CoNSOLIDATED FIRST 
ROAD COMPANY MORTGAGE. 
Dated October 1, 1867. 
oer To secure $5,000,000 of 
7% bonds, due October 
I, 1967. 7 
JAMES BoorMAN JOHNSTON AND | (Foreclosed March 3, 
Joun A. STEWART, Zrustees. J 1880.) 
CONVEYS : . 
1. The line (constructed or under construction) from Selma 
via Rome to Dalton, 235 miles. 
2. The Ashby Branch. 
3. The public lands amounting to 375,000 acres in possession. 


Of the bonds authorized by this mortgage $3,000,000 were to be immediately 
issued for the repair of the original line and the construction of the Dalton ex- 
tension under the Breed contract, while $2,000,000 were reserved in the hands 
of Uriel A. Murdoch, as Special Trustee, to be used to retire prior lien bonds 
' and existing unsecured debts. There were subsequently issued for these pur- 
poses bonds amounting in all to $3,517,000, ‘upon which a default in interest 
accrued in 1870. When in 1873 the company became insolvent the Trustees of 
this mortgage instituted foreclosure proceedings and in the consequent litiga- 
tion it was held that the Alabama and Tennessee River First Mortgage of 1852 
was a prior lien upon the entire line in Alabama including that portion of the 
Dalton extension which lay in Alabama. This remitted the holders of these 
bonds to what was substantially a third lien upon the propertyin Alabama, as a 
consequence of which their investment was practically lost. 


As the new construction was nearing completion a new gen- 
eral mortgage lien was created as follows: 


SELMA, ROME AND DALTON RAIL- SECOND MORTGAGE. 
ROAD COMPANY Dated July 1, 1870. 
uote secure $6,000,000 of 


TO % bonds. 
(Foreclosed March 3, 
J. P. WALLACE, Zrusfee. 1880.) 
CONVEYS: 


The same property as the Consolidated First Mortgage dated 
October 1, 1867. 


There is no available record of how many of these bonds were issued, The 
lien of the mortgage was, however, foreclosed with all the other liens on the 
property in the litigation entitled Meyer v. Johnston. 
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Breed duly complied with his contract and delivered to the 
company in October, 1870, the completed line extending from 
Selma to Dalton and thereafter the company operated the same 
until receivers took possession of it in 1873, as appears from an 
Act of Georgia approved December 9, 1871 (Georgia Laws 
1871-72, No. 103, p. 102), which made provision for the erection 
of shops at Dalton; and also from another Act of Georgia entitled : 

“ Au Act to amend the charter of the Rome Railroad Company, the Mem- 


*« phis Branch Railroad Company and the Selma, Rome and Dalton Railroad 
% Company, and for other purposes.” 


Approved August 24, 1872. 
Georgia Laws 1872, No. 241, p. 365. 
which provided that the Rome Railroad Company, the Selma, Rome 
and Dalton Railroad Company and the Memphis Branch Railroad 
Company might 


“use in common the right of way, yards and track upon 
“the franchise heretofore granted to the Rome Railroad Com- 
“pany from the Junction of the Etowah and Oostanaula 
“ Rivers to the point where the track of the Selma, Rome and 
“ Dalton Railroad as now laid diverges from the track of 
“the Rome Railroad near the Northern or Eastern limits of 
“the city of Rome.” * 


(4) Bankruptcy and Foreclosure 1872-1881 


In 1872 the Selma, Rome and Dalton Railroad Company had 
become insolvent, and in December of that year Messrs. Ainy and 
Moran, the holders of a large number of the bonds of the Alabama 
and Tennessee River Railroad Company secured by the mortgage 
dated July 1, 1852, filed a bill in the United States District Court 
at Montgomery to foreclose that mortgage and upon their applica- 
tion the District Judge appointed a receiver in December, 1872. 
On March 28, 1873, however, the Circuit Judge discharged this 
receiver, and restored the company to the possession of the property. 


*The Rome Ratlroad Company mentioned in this Act was the owner of 
the existing line, since controlled by the N.C. & St. L., extending from Rome 
to a connection with the Western and Atlantic at Kingston, Ga, The Alemphrs 
Branch Ratlroad Company was chartered in 1868, and after opening a line 
from Rome five miles west in the direction of Decatur, Ala., was eventually 
abandoned. The existing Rome and Decatur Railroad of Southern Railway 
Company is its substantial equivalent in respect of location, as set forth in this 
Act. 
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These proceedings precipitated action on the part of the holders 
of the Selma, Rome and Dalton bonds secured by the mortgage 
dated October 1, 1867, and in March, 1873, the trustees of that 
mortgage, Messrs. Johnston and Stewart, filed foreclosure bills in 
the Superior Court of Floyd County, Georgia, and in the Chancery 
Court of Dallas County, Alabama, respectively. Upon these bills 
Thomas A. Walker was appointed receiver, and later John Tucker 
was associated with him. These receivers continued to administer 
the property until it was disposed of in 1881. 

The litigation which now resulted was chiefly between the 
holders of the Alabama and Tennessee River bonds issued in 1852, 
who contended that their mortgage was a first lien on the entire 
line, and the holders of the Selma, Rome and Dalton bonds, issued 
in 1867, who contended that their mortgage was a first lien on the 
Dalton Extension from Blue Mountain, as their investment had 
paid for the construction of this extension. ‘The case was bitterly 
fought and went twice to the Supreme Court of Alabama, where 
the entire history of the property and the various constituent com- 
panies was examined in detail in elaborate opinions. 


See Meyer v. Johnston, 53 Ala., 237; 64 id., 603. 


Pending this litigation the Georgia property was sold and re- 
organized separately in 1874, but a final decree in the Alabama 
litigation was not entered until March 3, 1880. 

A summary of the proceedings in these two branches of the 
litigation follows : 


IN THE SUPREME COURT OF GEORGIA, FOR FLOYD 
COUNTY. 


JAMES BOORMAN JOHNSTON AND 
JOHN A. STEWART, 7ruslees, 

( 

f 


against In Eouiry. 
THE SELMA, ROME AND pa 
RAILROAD COMPANY ET AL. 
1873. 
Mch. 1. Bill filed praying foreclosure of Consolidated First 


Mortgage, dated October 1, 1867. 
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1874. 
Janu. 30. Decree of foreclosure and for sale of property of Selma, 
Rome and Dalton in Georgia by B. C. Wylie and 
Daniel S. Printup, Commissioners. 
Nov. 3. Sale by Commissioners at Rome, Ga., to E. D. Cowan, 
who bid $195,000. 
Nov. 5. Decree confirming sale. 


IN THE CHANCERY -COURT OF ALABAMA, FOR DALLAS 
COUNTY. 


JAMES BOORMAN JOHNSTON AND 
Joun A. STEWART, 7rustees, 


against 


SELMA, ROME AND DAL’TON RAIL- 
ROAD Company, G. W. LAMAR 
ifm whom was substituted Louis 
H. MEYER), 77vsfee, ET AL. J 
1873. 

Mch. 19. Bill praying foreclosure of Consolidated First Mort- 
gage, dated October 1, 1867. 

Mch. 31. Order appointing Thomas A. Walker receiver. 

April 1. Petition and = order authorizing receiver to issue 
$150,000 of certificates. z 

May 8&8. Order appointing John Tucker co-receiver. 

June 2. Petition’ and order authorizing receivers to issue 
$700,000 of certificates in lieu of certificates thereto- 
fore authorized. 

1874. 

Feb. Petition of Lamar, Trustee, for removal of cause to 
U. S. Court denied. 

April 5. Final decree of foreclosure and for sale, from which an 
appeal to the Supreme Court was allowed to Meyer, 
substituted trustee. 


1875. 
June. Decree of Supreme Court modifying Chancellor’s de- 
cree and holding— 
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1. Alabama and Tennessee River First Mortgage of 
1852 a first lien on all the main line in Alabama. 

2. Alabama and Tennessee River Second Mortgage 
of 1855 a second lien on 100 miles of main line, 
beginning at Selma. 

3. Alabama and Tennessee River public lands mort- 
gage of 1865 a frsé lien on all public lands. 

4. Selma, Rome and Dalton Consolidated First Mort- 
gage of 1867 a ¢hird lien on 100 miles of main 
line from Selma, a second lien on the balance of 
the main line in Alabama and upon the public 
lands and a firsé lien on the Ashby Branch. 

See Meyer v. Johnston, 53 Ala., 237- 


1877. 

Mch. Final decree of Chancellor on new evidence, from which 
a second appeal to the Supreme Court was allowed 
to Meyer, Trustee. 

1880. 


Mch. 23. Final decree in Supreme Court affirming its earlier 
opinion, and directing sale of property in Alabama 
in foreclosure of all mortgages, under the direction of 
Benjamin N. Craig, Register in Chancery, in parcels 
as follows : 

Parcel No. 1—The main line from Selma to the 
Georgia line. 
Parcel No. 2.—Certain specified rolling stock. 
Parcel No. 3.—The public lands, amounting to about 
375,000 acres, and the Ashby 
Branch. 
See Meyer v. Johnston, 64 Ala., 603. 

June 14. Sale by Register in Chancery at Selma as follows: 
Parcel No. 1 to R. T. Wilson for $1,503,000. 

Parcel No. 2 to R. T. Wilson for $210,000. 
Parcel No. 3 to Edmund D. Randolph and John L. 
Cadwalader for $75,000. 
June 26. Decree confirming sale. 
1881. 

Feb. 2. Decree ordering conveyance to R. T. Wilson of prop- 

erty purchased by him. 
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The following cases involving the Selma, Rome and Dalton Razrlroad 
Company, and not referred to in the text, are reported in the books - 


Select Style. Reference. 
Trespass... ttttetttttssssee SR. & Dv. Wess., 49 Ala., 240. 
Consolidation... lists tritteserestseeesseereeeSe Re & D. v, Harbin, 40 Ga, 706. 
Garnishment...........0 0.0... seseeeeeeeeecseeeeeee S.R.& D.v. Tyson, 48 id., 351. 
Land Damage... ..............0..:cccseeeeeseceeeeeeee Re & D. v. Redwine, 51 id., 470. 
Land Damage .....................ccceeeees correo R. & D. v, Keith, 53 id., 178. 
Mail: Pay: c..i:020.ccccs0sssisivhveesscbceess sdadeasers S.R.&D.v.U.S.,  139U.S., 560. 


Ill. 


the East Tennessee, Virginia and Georgia 
Railroad Company. 
(a) The Acquisition of the Linein Georgia. 1874-1880. 


As was shown above, the property of the Selma, Rome and 
Dalton Railroad Company lying in Georgia was sold separately on 
November 3, 1874, and was purchased by Edward D. Cowan. 
Title was thereafter vested in the purchaser by the following deed : 


B.C. WYLIE AND DANIEL S. PRINTUP, 


Commissioners. 
‘ DEED. 


5 Dated November 5, 1874. 
Consideration : $195,000 

Epwarp D. Cowan. J 

RECITES : 

The proceedings in the suit of /Johuston v. Selma, Rome and 
Dalton Railroad Company, and 
CONVEYS : : 

The line formerly of the Selma, Rome and Dalton Railroad 
Company which lies in the State of Georgia, extending from 
the Alabama line in the County of Polk, thence by way of Rome 
to Dalton. 


Thereafter Mr. Cowan and his associates reorganized under 
a special Act of the Georgia Legislature entitled : 


“An Act to incorporate the Georgia Southern Railroad Company and to 
“ grant certain powers and privileges to the same, and for other purposes,” 
Approved March 2, 1875. 
Georgia Laws 1875, No. 206, p. 223. 


which provided : 
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“That Edward D. Cowan, D. S. Appleton, Wm. Allen Butler, 
“Daniel S. Printup, and their associates, purchasers of the 

' “railroad and all the property, rights, franchises and appur- 
‘“‘tenances which were of the Selma, Rome and Dalton Rail- 
“road Company lying and being within the State of Georgia, 
“at a sale thereof made on the third day of November, 1874, 
‘pursuant to a decree of the Superior Court of the State of 
“ Georgia sitting as a Courtof Chancery within Floyd County, 
“ and their successors, shall be a body corporate and politic by 
“the name and style of the 


“GEORGIA SOUTHERN RAILROAD COMPANY, 


‘and by said corporate name shall have, hold, own, possess and 
“enjoy all that portion of the railroad constructed and in 
“operation, commencing at the State line of Alabama near 
“ Etna, and extending by the way of Rome to Dalton, Georgia, 
“and all other rights, franchises and property which were of 
“the Selma, Rome and Dalton Railroad Company, with its 
“ appurtenances within the State of Georgia as fully to all in- 
‘tents and purposes as the same were held, possessed and en- 
“joyed by the said Selma, Rome and Dalton Railroad Com- 
“pany, and by said corporate name shall be capable in law to 
“purchase, accept, hold and convey real and personal estate, 
‘“‘make contracts, sue and be sued, and do all other things and 
“ Acts properly incident to a corporation and necessary and 
“ proper for the management and operation of a railroad, and 
“to have and use a common seal and the same to alter and 
“ destroy at pleasure’’; 


and furthermore 


“That the same company shall have power to lease or sell 
“their property within the State of Georgia to any other Rail- 
“road Companies within the State of Georgia and also to such 
“Railroad Companies in other States as by the laws of such 
“States may be so authorized, and upon.such terms as may 
“be agreed upon by the Board of Directors, and approved by 
‘“‘a majority in interest of the Stockholders of this company, 
“and the said company so leasing or buying shall have and 
“* possess all the rights, powers and privileges of this company.”’ 


Thereafter the new corporation was in turn vested with title 
by the following deed : 
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Epwarp D. Cowan 


TO \ DEED. 
f Dated March 29, 1876. 


GEORGIA SOUTHERN RAILROAD | 
COMPANY. J 
RECITES: 
The sale of that portion of the property formerly of the Selma, 
Rome and Dalton Railroad Company, which lay in Georgia, in 


pursuance of a decree of Floyd Superior Court, and 
CONVEYS : 
The line in Georgia from Alabama State line to Dalton. 


At this time Messrs. Walker and Tucker, the Receivers of the 
Selma, Rome and Dalton appointed in Alabaina, were still operat- 
ing the portion of the line in Alabama, and as the Georgia South- 
ern Railroad Company owned no rolling stock it was obviously 
desirable that the receivers should continue to operate the entire 
through line pending a final disposition of the Alabama property. 
To this end, with the approval of the Chancery Court of Dallas 
County, the following contract was entered into : 


3EKORGIA SOUTHERN RAILROAD ) OPERATING AGREEMENT. 
COMPANY | Dated April 29, 1876. 
| Rental: 284 per cent of 
net earnings of entire 
; | line in Alabama and 
TO ; Georgia, after deduct- 
| ing $1,000 per month 
for use of Receivers’ 
rolling stock. 
Terminable at the will of 
| the lessor. 


THoMAS A. WALKER AND JOHN 
TUCKER, Recezzcrs. 


ILEASES : 
The line from the Alabama State line to Dalton, Ga. 


See Henderson v. Walker, 55 Ga., 481. 
Jones v. Georgia Southern, 66 id., 558. 
Georgia Southern v. Bigelow, 68 id., 219. 


This arrangement continued in effect until in 1880 the East 
Tennessee, Virginia and Georgia Railroad Company, whose south- 
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ern terminus was then at Dalton, where connection was made with 
the Georgia Southern, acquired the property under the following 
deed : 


GEORGIA SOUTHERN RAILROAD | 
COMPANY 4 DEED. 
, Dated November 6, 1880. 
. Consideration : 
East TENNESSEE, VIRGINIA AND | $367, 368.80. 
GEORGIA RAILROAD COMPANY. 


TO 


CONVEYS: 
The line of railroad commencing at the State line of Alabama 
near Etna and extending by way of Rome to Dalton, Georgia. 


(4) The Acquisition of the Line in Alabama. 1881. 


As was shown above, Richard T. Wilson was the purchaser of 
the railroad property of the Selma, Rome and Dalton in Alabama 
at the sale held at Selina on June 14, 1880. Mr. Wilson had inade 
his purchase for the account of a syndicate which soon afterwards 
agreed to sell the property to the East Tennessee, Virginia and 
(seorgia (then already in possession of the Georgia end of the line) 
for $2,150,000 in five per cent bonds which were subsequently 
issued under the East Tennessee, Virginia and Georgia “ Consoli- 
dated First Mortgage,” dated February 25, 1881. 

Thereafter this agreement was carried out and the title was 
vested in the East Tennessee, Virginia and Georgia by the follow- 
ing deeds : 


BENJAMIN N. CRAIG, Register in 


Chancery, DEED. 
ve | coms February 5, 1881. 
Consideration: $1,71 3,000. 
RICHARD T. WILSON. 


RECITES : : 
The proceedings in Johnston v. Meyer, aud 
CONVEYS: 
1. The main line from Selma to the Georgia line. 
2. Certain rolling stock. 
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RICHARD T. WILSON AND WIFE 
DEED. 
Dated February 11, 1881. 
East ‘TENNESSEE, VIRGINIA AND | Consideration: $2,150,000. 
GEORGIA RAILROAD COMPANY. 


RECITES: 


TO 


The deed of Craig, Register, to Wilson, dated February 5, 
1881, and 
CONVEYS: 

The main line from Selma to the Georgia line. 

Under this deed the E. T. V. & G. entered into possession 
of the entire Selma, Rome and Dalton line, and thereafter for thir- 
teen years it was operated as an integral part of the East Ten- 
nessee system. 


The following cases involving the East Tennessee, Virginia and Georgia 
Railroad Company 1n its operation of the Selma, Rome and Dalton line, and not 
referred toin the tex!, are reported in the books : 


Subject, Style. _ Reference. 
Encroachment ...............4. East & West R. R.Co. v. E. T. V. & G., 75 Ala., 275. 
COMtract....ccseececcseee screenees Howard v. E. T. V. & G., gt id., 268. 
Bridges....ccccceccccsesseoeeeees Cox v. E. T.V.&G., 68 Ga, 446. 

IV. 


Southern Railway Company. 
(a) The Devolution of Title. 1881-1894. 


The East Tennessee, Virginia and Georgia Railroad Company 
procured the funds with which to purchase the Selma, Rome and 
Dalton line, through the sale of bonds issued under its Consolidated 
First Mortgage, dated February 25, 1881, which thereupon became 
and has since remained a first lien on that property. 

The line was later subjected also to the lien of the East Ten- 
nessee, Virginia and Georgia Consolidated First Gold Mortgage, 
dated June 15, 1881, and in foreclosure thereof in 1886 passed into 
the control of the East Tennessee, Virginia and Georgia Railway 
Company, which subjected it to the respective liens of its Consoli- 
dated First Mortgage, dated July 5, 1886; its Equipment and Im- 
provement Mortgage dated September 1, 1888, and its General 
Mortgage dated December 1, 1890, in foreclosure of the last two of 
which the title of the Selma, Rome and Dalton line was vested in 
Southern Railway Company in 1894. 


1895. 
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4, The Alabama Central Railroad. 1881 
Line of Road. 


Miles 
seltia to York. Alec. y sues yan 55 pd gos dee eebees 77-9 
Trackage: A. G. S. Rattroad. 
York, Ala., to Meridian, Miss............. 27.03 
Total ies nese Sees 104.93 
(Opened for operation 1864.) 
I. 
The Alabama and Mississippi Rivers Railroad 
Company. 


(7) Planning a Trans-Alabama Road, 1819-1850. 
(4) Building the line between Selma and York, 1850-1864. 


Il. 

The Selma and Meridian Railroad Company. 
(a) Post-bellum struggles against bankruptcy, 1864-1868. 
Ill. 

The Alabama Central Railroad Company. 


(a) Reorganization, 1871. 
(4) The Lauderdale extension, 1878. 
(c) Financial readjustment, 1879. 


IV. 


The East Tennessee, Virginia and Georgia 
Railroad Company. 


(a) Consolidation, 1881. 
V. 
Soutbern Railway Company. 


(a) The devolution of title, 1881-1894. 
(4) The resumption of the use of the short line to Meridian, 


(c) The abandonment of the Lauderdale Branch, 1899. 
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The Alabama and Mississippi Rivers Railroad 
Company. 
(a) Planning a Trans-Alabama Road. 1819-1850. 


The existing line of railroad between Selma and York, Ala- 
baina, had its origin, like the Selma, Rome and Dalton Railroad. 
in the Act of Congress, approved March 2, 1819 (3 -U. S. Stat. at 
L., ch. 47, p. 489), which provided for the erection of the Terri- 
tory of Alabama into a State and the disposition of five per cent 
of the net proceeds of sale of the public lands in Alabama. 

By the terms of this Act the fund so created was divided so 
that it might be appropriated by the legislature of the new State 
to two purposes, to wit, the “three per cent fund,” which was to 
be expended within the State “for making public roads, canals 
and improving the navigation of rivers,’ and the “two per cent 
fund,” which was to be applied under the direction of Congress 
“to the making of a road or roads leading to the said State.” 

No action was taken to make this “two per cent fund“ 
actually available for twenty-two years, when by an Act of Con- 
gress, approved September 4, 1841 (5 U. S. Stat. at L., ch. 16, 
p. 457), the reserved right of the United States, to supervise the 
disposition of it, was finally relinquished to the State of Alabama 
upon a general condition 

“that the Legislature of said State shall first pass an Act 

“declaring their acceptance of said relinquishment and also 

“embracing a provision to be unalterable without the con- 

“sent of Congress that the whole of said two per cent fund 

“shall be faithfully applied under the direction of the Leg- 

‘“islature of Alabaina to the connection by some means of in- 

‘ternal improvement of the navigable waters of the Bay of 

‘Mobile with the Tennessee River and /o the construction of 

“a continuous line of internal improvements from a point on 

“ the Chattahoochee River, opposite West Pointin Georgia, 

“ across the State of Alabama ina direction to Jackson in the 

“ State of Misstssippt”; 
and these terms were at once accepted by the State of Alabama 
in an Act approved December 29, 1841 (Acts of Alabama 1841-42, 


No. 45, P. 39). 
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Meanwhile the Montgomery Railroad Company had been 
chartered by an Act of January 18, 1834 (Acts of Alabama 1833-34, 
No. 84, p. 118), to build a railroad from Montgomery to the 
Chattahoochee River opposite West Point, Ga., and this company 
as reorganized in 1843 under the style of Montgomery and West 
Point Railroad Company, was designated as a beneficiary of the 
‘two per cent fund”; while the construction of the balance of the 
Trans-Alabama road from Montgomery, Ala., to Jackson, Miss., as 
contemplated by the United States, was later entrusted to the 
Southern Railroad Company, which was chartered by an Act of 
Alabama of January 5, 1846 (Acts of Alabama 1845-46, No. 96, 
p. 88), and by an Act of Mississippi of March 9, 1850 (Laws of 
Mississippi 1850, ch. 283, p. 468).* 

This company devoted its energies to the construction of the 
line in Mississippi, so that the State of Alabama, after waiting a 
reasonable time, determined to charter still another and a new 
corporation to fill in the gap between Montgomery and the Mis- 
sissippi State line. To this end the Alabama and Mississippi 
Rivers Ratlroad Company was organized in 1850, and subse- 
quently built the line, as hereinafter shown, between Selma and 
York, Ala. 

The through line was finally completed by the construction 
of the link between Montgomery and Selma by the Western Raztl- 
read Company of Alabama, which was chartered by an Act of 
February 23, 1860 (Acts of Alabama 1859-60, No. 193, p. 253), for 
that purpose. t 


(4) Building the Line Between Selma and York. 1850-1864. 


The charter for that portion of the Trans-Alabama railroad 
which was constructed west from Selma is found inthe Act of Ala- 
bama entitled: 


“An Act to incorporate the Alabama and Mississippi (sc) Railroad Com- 
“a pany.” 
Approved February 7, 1850. 
Acts of Alabama 1849-50, No. 119, p. 159. 


* The Southern Ratlroad Company subsequently built the existing railroad 
between Meridian and Jackson, Miss., changed its nameto Vicksburg and Meri- 
dian Ratlroad Company in 1867, and was reorganized in 1889 as the A/adama 
and Vicksburg Railroad Company. 

+The Western Railroad Company of Alabama subsequently absorbed 
the Montgomery and West Point Railroad Company, and as twice reorganized 
in 1875 and 1883 is now the owner of the existing line between Selma, Ala., and 
West Point, Ga., under the styleof Western Ratlway Company of Alabama, 
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which provided for the organization of a corporation under the 
style of 


ALABAMA AND MISSISSIPPI RIVERS RAILROAD 
COMPANY 
with power , 
“to locate, construct and finally complete a single, double or 
“treble railroad or way, from some suitable point in or near 
“the town of Cahawba, on such route as may be deemed ex- 
“* pedient, to some suitable point in or near the town of Union- 
66 town Ms 


and also 


“to build and construct branch railroads to Selma, Marion or 
“elsewhere on either side of the said main road, from such 
“point as the stockholders in the branch road or roads may 
“ designate.” 


Later, this charter was amended by an Act entitled : 


‘‘An Act to Amend an Act entitled : ‘An Act to incorporate the Alabama 
‘‘and Mississippi Rivers Railroad Company.” 


Approved February 4, 1852. 
Acts of Alabama 1851-52, No. 140, p. 216. 


which provided that the company might begin construction of its 
line 
‘from some suitable point in or near the town of Cahawba oe 
“town of Selma”; 


and furthermore 


“ that the said company shall have power to construct and ex- 
“tend their railroad to the line of the State of Mississippi in 
“any direction they may think proper, under all the terms, 
“ privileges and immunities stipulated in the foregoing sec- 
“ tions of this Act.” 


Under this charter the Alabama and Mississippi Rivers Rail- 
road Company began the construction of its line at Selma* in 1852 


*In 1862 by two Acts approved, respectively, on November 28, 1862, and 
December 6, 1862 (Acts of Alabama 1862, Nos. 119, 120, pp. 145, 147), this com- 
pany was authorized with others to provide for a union depot in Selma, 
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and by slow stages had completed it to York, Ala., before January 

‘1, 1864. At York connection was made with the incompleted line 
of the Northeast and Southwest Alabama Railroad Company which 
carried the through line on to Meridian, Miss., and a connection 
with the Southern Railroad extending thence westward. The 
capital with which this construction was accomplished was largely 
derived from State aid, but was supplemented by company bonds. 
The history of these investments so far as they affected the title 
to the property may be stated under three heads, z. ¢., the “two 
per cent fund,” the “three per cent fund,” and the “ First Mort- 
gage Bonds,” so called. 


(1) The Two Per Cent Fund. 
It was provided in the original charter (Acts of Alabama 
1849-50, No. 119, p. 159), 


“That the railroad hereby incorporated shall be considered 
“a part of the continuous line of railroad contemplated 
“and described by the Act of Congress of the United States, 
“approved fourth September, one thousand eight hundred 
“and forty-one, appropriating the two per cent fund of Ala- 
“bama and Mississippi.” 


Being thus recognized as an eligible beneficiary of the “two 
per cent fund” the company did not long delay its application for 
such aid, and thereafter secured in all about $250,000 out of this 
fund, in two principal loans, as follows: 


THE $100,000 LOAN. 


Soon after the organization of the company there was passed 
the Act entitled : | 

“An Act to aid the Alabama and Mississippi River (sc) Railroad Com- 

“pany.” 
Approved February 9, 1852. 
Acts of Alabama 1851-52, No, 135, p. 209. 

which provided for a loan of $100,000 out of the “ two per cent 
fund,” for a term of ten years, to be secured by a bond and mort- 
gage of all of its property running “ to the Governor of the State of 
Alabama for the time being and his successor in office,” condi- 
tioned upon the use of the loan for the purchase of rails; but at 
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the next session of the Legislature this Act was amended by an 
Act approved February 16, 1854 (Acts of Alabama 1853-54, No. 
523, p- 489), which modified the terms of the proposed loan so as 
to make it available only when the company 

‘shall have constructed and put in running order as muchas 

“fourteen miles, or one-half of the railroad between Selma 

“and Uniontown.” 

Thereafter this loan was duly effected and the company en- 
joyed the benefit of it until the approach of the war between the 
States made the completion of transportation facilities in the South 
of vast importance. To secure this, so far as the Alabama and 
Mississippi Rivers Railroad Company was concerned, the State of 
Alabama first, by an Act of February 21, 1860 (Acts of Alabama 
1859-60, No. 73, p. 65), cancelled the fidelity bond which the 
Alabama and Mississippi Rivers had given in compliance with the 
requirements of the Act of February 9, 1852, and then by an Act 
of February 24, 1860 (Acts of Alabama 1859-60, No. 39, p. 31, 
Sec. 3 at p. 33), agreed to relinquish the debt itself and acquit the 
Alabama and Mississippi Rivers of all obligations in respect of the 
repayment of this $100,000 loan upon condition that the company 
should, before January 1, 1864, complete its line to York, Ala., 
where connection might be made with the Northeast and South- 
west Alabama Railroad extending to Meridian, Miss. This condi- 
tion was complied with and as a consequence the lien on the prop- 
erty created in favor of the State, and the “‘two per cent fund ” to 
secure this loan was satisfied. 


THE MONTGOMERY AND WEST POINT REVERSION LOAN. 


As has been shown above, a large portion of the “two per 
cent fund,” amounting originally to $120,000, had been loaned to 
the Montgomery and West Point Railroad Company, soon after the 
fund had been relinquished to the State of Alabama by the Act of 
Congress of 1841. This loan remained outstanding until, by the 
Act of February 17, 1854 (Acts of Alabama 1853-54, No. 59, Pp. 55)s 
it was extended for five years and the reversion of it was granted to 
the Alabama and Mississippi Rivers Railroad Company. But by 
an Act of February 8, 1858 (Acts of Alabama 1857-58, No. 2, p. 4), 
it was provided that the Alabama and Mississippi Rivers should take 


819 


one-half of the ‘two per cent fund” then on hand and amounting 
to about $23,000 upon condition that it should waive its right to 
the Montgomery and West Point reversion, which was in turn granted 
to the Alabama and Florida Railroad Company upon certain con- 
ditions. The Alabama and Mississippi Rivers accepted this Act 
of February 8, 1858, and the $23,000 loan thereunder, and gave to 
the State as security therefor a mortgage upon its property, dated 
February 17, 1858. Two years later, the Alabama and Mississippi 
Rivers Railroad being still in high favor, and the Alabama and 
Florida having failed to comply with the conditions of the Act of 
February 8, 1858, the State acquitted the Alabama and Mississippi 
Rivers of the debt for $23,000 and again appropriated to it the 
Montgomery and West Point reversion by an Act of February 24, 
1860 (Acts of Alabama 1859-60, No. 39, p. 31). 

The Alabama and Mississippi Rivers Railroad Company there- 
after reduced this reversion to possession, as appears from the Act 
of February 17, 1866 (Acts of Alabama 1865-66, p. 581), by which 
it, was provided that the Western Railroad Company of Alabama 
should in turn have the Montgomery and West Point reversion and 
might take as evidence of its right thereto the bond and mortgage 
which the Alabama and Mississippi Rivers had given the Governor ; 
but it was by this Act 

“Provided further that the Western Railroad Company shall 

“be compelled at the option of the Alabama and Mississippi 

“Rivers Railroad Company to take their eight per cent bonds 

“with coupons from the first day of July, 1866, in lieu of the 

“bond now held by the State against the said Alabama and 

“Mississippi Rivers Railroad Company.” 

This option the Alabama and Mississippi Rivers exercised and 
made settlement with the Western Railroad Company in its con- 
solidated mortgage bonds issued under the mortgage dated July 2, 
1866, which was subsequently foreclosed in 1871. This cleared 
the title to the line and closed the record of the “two per cent 
fund” so far as concerned the obligation of the Alabama and Mis- 
sissippi Rivers Railroad Company with respect thereto. * 


~~ *There was also an Act of February 25, 1860 (Acts of Alabama 1859-00, No. 43, 
Pp. 35), granting to the Alabama and Mississippi Rivers the reversion of a loan 
amounting to $9,477.47 which had been made to the Marengo Plank Road Com- 
pany out of the ‘‘two per cent fund,” but this was probably never reduced to 
possession, 
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(2) The Three Per Cent Fund. 


The three per cent fund, it will be remembered, was relin- 
quished by Congress to the State of Alabama for use in internal 
improvements entirely within the State, and of this fund also the 
Alabama and Mississippi Rivers obtained a share. 

By the Act of February 18, 1860 (Acts of Alabama 1859-60, 
No. 68, p. 54) the State made a general distribution of the balance 
of the “three per cent fund” then on hand, amounting to some 
$195,000. Of this $40,000 was promised to the Selma and Gulf 
Railroad Company, but that company did not immediately qualify 
for this aid. As a consequence, when, during the war between the 
States, Alabama was putting forth every effort to complete her 
railroads for military purposes, there was passed the Act of Decem- 
ber 5, 1861 (Acts of Alabama, November, 1861, No. 173, p. 181), 
which recited a waiver by the Selma and Gulf of the immediate 
possession of the $40,000 loan, to which it had then become 
entitled under the Act of February 18, 1860, in view of the 
military necessity of completing the Alabama and Mississippi 
Rivers Railroad, and provided that the $40,000 in question should 
be lent to the Alabama and Mississippi Rivers Railroad Company 
until “a treaty of peace shall be concluded,” but upon its giving a 
bond and mortgage to secure the loan. This was done and the 
Alabama and Mississippi Rivers spent the $40,000. 

After the war, in 1870, the State turned over to the South and 
North Alabama Railroad Company, which had become the residu- 
ary beneficiary of the “three per cent fund,” the bond and mortgage 
so given by the Alabama and Mississippi Rivers, but when en- 
forcement thereof was attempted, the South and North Alabama 
Railroad Company was met with the defense that the bond and 
mortgage were void obligations, having been created in aid of re- 
bellion against the United States. This defense was sustained, 
thus wiping out all liens in favor of the “three per cent fund” 
upon the Alabama and Mississippi Rivers Railroad. 


See pleadings in the Chancery Court at Montgomery in the 
suit entitled: S. & WN. Ala. R. R. Co. v. The State (Book 
N, New Series, p. 341). 


The Selma and Gulf Railroad Company, however, ultimately 
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obtained from the State a loan of $40,000 as of its right under the 
Act of February 18, 1860. 
See Ex parte Selma & Gulf R. R. Co., 46 Ala., 423. 
(3) The Furst Mortgage Bonds. 


In 1856 a direct mortgage lien was placed upon the line so far 
as it had then been constructed, by the following mortgage : 


RAILROAD COMPANY Dated July 1, 1856. 


ALABAMA AND MISSISSIPPI RIVERS First MORTGAGE. 
To secure $150,000 of 8% 


TO bonds, due January 1, 
1864. 
WILLIAM M. Byrp AND WILLIAM E. | (Foreclosed February 22, 
CLARK, Zrustees. 1871.) 


CONVEYS: 
The line from Selma to Uniontown, Ala. 


According to Poor's Manual for 1868-69 there were outstanding in 1868 
bonds issued under this mortgage to the amount of §79,830. In the absence of 
the decree in the suit of Louzsiana National Bank v. Selma & Meridian Ratt- 
voad Company by which this mortgage was foreclosed, this is the only informa. 
tion accessible with respect thereto. 


II. 


The Selma and Meridian Railroad Company. 
(7) Post-bellum Struggles Against Bankruptcy. 1864-1868. 
Toward the close of the Civil War when the Alabama and 
Mississippi Rivers Railroad Company had opened its line from 
Selma to York, and had assumed the operation of the line of the 
North East and South West Alabama Railroad Company from 
York to Meridian, there was passed an Act entitled : 


“An Act to amend the charter of the Alabama and Mississippi Rivers 
Railroad Company.” 


Approved November 29, 1864. 
Acts of Alabama 1864 (Nov, session), No. 144, p. 125. 


which provided that the name of the company should be changed to 
SELMA AND MERIDIAN RAILROAD COMPANY 


thus suiting the name to the actual enterprise of the company. 
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About this time also the operation of a branch line from 
Uniontown, eleven miles, to Newberne, Ala., was assumed. ‘This 
branch had been an old plan of the Alabama and Mississippi Rivers 
Railroad Company, but was finally taken up under a separate 
charter by the Northwestern Ratlroad Company,* which con- 
structed the line and leased it to the Selma and Meridian Railroad 
Company. ‘This lease remained in effect until 1868. 

The principal endeavor of the company under its new 
name was to rehabilitate its finances and the physical condi- 
tion of its plant, both of which had suffered as a result of the 
war. To thisend an amendment of the charter was obtained in 
an Act approved January 16, 1866 (Acts of Alabama 1865-66, 
No. 157, p. 183), by which executors, administrators and guardians 


©The Northwestern Railroad Company was chartered by a an Actof Alabama 
entitled : 


«An Act to incorporate the Northwestern Railroad Company of Alabama.” 


Approved February 20, 1854. 
Acts of Alabama 1853-54, No. 450, p. 356. 


with power to build a railroad 


‘‘commencing at Selma, in the County of Dallas, or at some point on the 
** Alabama and Mississippi Rivers Railroad not further westward than Union- 
“town in the County of Perry, as may be deemed most suitable, to such place 
‘as the Board of Directors may determine, in the direction of Memphis in 
“the State of Tennessee, or Helena, in the State of Arkansas, or some inter- 
“mediate place.” 


Nothing was done under this franchise until in 1859 the Alabama and Mis- 
sissippi Rivers Railroad Company solicited subscriptions for the construction of 
a Branch to its line extending north from Uniontown. This revived interest in 
the Northwestern Railroad Company and there was procured an Act approved 
December 15, 1859 (Acts of Alabama 1859-60, No. 218, p. 307), which authorized 
the Alabama and Mississippi Rivers Railroad Company to transfer to the 
Northwestern Railroad Company all subscriptions for the proposed branch, so 
as to secure the construction of a line from Uniontown under the charter of the 
Northwestern Railroad Company, and provided that this line might be leased 
to the Alabama and Mississippi Rivers Railreaad Company when completed. 
This was done. A line from Uniontown to a connection with the Cahaba, 
Marion and Greensboro Railroad Company at Newberne, a distance of about 
eleven miles, was constructed in 1863-64, and thereafter was operated by the 
Selma and Meridian Railroad Company, under lease until 1868 (see Poor's 
Manual 1868-69, p. 398), when the Selma, Marion and Memphis Railroad Com. 
pany acquired the property. The line has since been torn up, 
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were authorized to invest in the stock of the company.* As such 
au investment was probably not particularly attractive to the 
holders of trust funds a new mortgage lien was created, as follows : 


SELMA AND MERIDIAN RAILROAD 


COMPANY CONSOLIDATED Morvr- 
GAGE. 
TO Dated July 2, 1866. 


To secure $1,000,000 of 
8% bonds, due July 2, 


CHARLES MORAN, DAVID WAGSTAFF, 1886. 
HENRY A. SCHROEDER AND JOHN | (Foreclosed February 22, 
WHITING, Trustees. J 1871.) 

CONVEYS: 


The line from Selma to York. 


It is stated in Poor's Manual for 1868-69 that there were bonds outstanding 
under this mortgage for $665,000 on March 1, 1868. 

Lacking the decree in the case of Loutsiana National Bank v. Selma and 
Meridian Railroad Company by which this mortgage was foreclosed, in 1871, 
this is all the information we have on the subject. : 


In the following year a further lien was created by the follow- 
ing mortgage : 


SELMA AND MERIDIAN RAILROAD THIRD MORTGAGE. 
COMPANY Dated April 1, 1867. 
Tosecure $400,000 of 8% 
TO bonds, due January 1, 
1882. 
CHARLES T. POLLARD AND CHARLES | (Foreclosed February 22, 
WALSH, 7rustees. 1871.) 
CONVEYS : 


The line from Selma to York. 


There is no accessible information as to what bonds, if any, were issued un- 
der this mortgage, and as no reference is made to it in the statement of the 
funded debt of the company as of March 1, 1868, a year after its date, which 
is found in Poor's Manual for 1868-69, it is probable that no bonds were actually 
issued, At all events the lien of the mortgage was foreclosed with the foreclosure 
of the prior lien mortgage of 1866. 


® After the Selma and Meridian Railroad Company had gone into receiver's 
hands this Act was practically repealed by an Act approved February 25, 1870 
(Acts of Alabama 1869-70, No. 178, p. 184). 
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These financial plans to avert what was then probably inevi- 
table bankruptcy did not prove successful, and on March 20, 1868, 
the property was placed in the hands ofa receiver who operated 
the line from Selma to Meridian for three years, until a reorgani- 
zation was effected as the result of the following proceedings : 


IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE MIDDLE DISTRICT OF ALABAMA. 


THE LOUISIANA NATIONAL BANK OF ) 
NEw ORLEANS, CHARLES LANIER, 
AND THE MEMPHIS AND CHARLES- | 
TON RAILROAD COMPANY (WHO 
SUE, ETC.) 


| 
against | 


THE SELMA AND MERIDIAN RAILROAD 
COMPANY ET AL. 04 
1868. 
Mch. 19. General creditors’ bill filed. 
Mch. 20. Order appointing Sam P. -Tate receiver. 
1871. 
Feb. 22. Decree of foreclosure of First Mortgage dated July 1 
1856, Consolidated Mortgage dated July 2, 1866, and 
Third Mortgage dated April 1, 1867, and for sale by 
Charles Walsh, Lawrence Worrall and Isaac Sherman 
or any two of them, as Special Master Commissioners. 
Apr. 18 Sale by Walsh and Worrall, Special Master Commis- 
sioners at Selma to Conrad N. Jordan and H. H. 
Wibert, who bid $1,000,000. 
May 1. Decree confirming sale. 
18765. 
June 16. Appeal by Selma and Meridian Railroad Company to 
Supreme Court of the United States. 
1876. 
Feb. 24. Appeal dismissed for want of bond. 
Nov. 20. Motion to reinstate appeal denied. 
See Selma & Meridian R. R. Co. v. Loursiana Nat. Bank, 


94 U. S., 253. 
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A transcript of the record in this case was filed with the Clerk of the Supreme 
Court of the United States on October 5, 1875, but was subsequently remitted on 
the dismissal of the appeal and was destroyed. The original records of the case 
at Montgomery and at Mobile are incomplete and do not contain the original fore- 
closure decree. This was probably removed by some one of the counsel engaged 
in the case and mislaid. At-all events an exhaustive canvass in 1897-1899 of 
every person connected with the litigation who could be located failed to develop 
any information as to the whereabouts of this valuable muniment of title, or even 
a copy thereof. , 


III. 
The Alabama Central Railroad Company. 


(2) Reorganization. 1871. 


The purchasers of the property of the Selma and Meridian 
Railroad Company duly complied with the terms of sale and were 
confirmed therein by a decree entered May 1, 1871, which directed 
the Special Master Commissioners who had conducted the sale to 
make a conveyance. In pursuance of this decree the following 
deed was accordingly executed : 


CHARLES WALSH AND LAWRENCE Wor- | 


RALL, Special Master Commissioners, DEED: 


Dated May 1, 1871. 
Consideration : 
$1,000,000. 


TO 


Conrad N. JORDAN AND HENRY H. 
WIBERT. J 
RECITES: 


The proceedings in Louzstana National Bank v. Selma and 
MVertdian Railroad Company, and 


CONVEYS: 
The line from Selma to York. 


Having been vested with title the purchasers thereupon pro- 
ceeded to reorganize as a corporation under the Act of Alabama 
entitled : 

‘‘An Act authorizing the purchasers of any railroads or parts thereof under 
‘mortgage sale or sales made according to the terms of deeds of trust to 
“organize as incorporated Companies and prescribing their powers and 
« duties.” 

Approved August 12, 1868. 

Acts of Alabama 1868, p. 40. 
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in pursuance of the provisions of which they executed a certificate 
setting forth, among the other things required by the statute, their 
organization as a corporation under the style of 


ALABAMA CENTRAL RAILROAD COMPANY. 


This certificate was duly filed in the office of the Secretary of State of Ala- 
bama on June 22, 1871. 


The terms of this reorganization contemplated the issue by 
the Alabama Central Railroad Company of $1,600,000 eight per 
cent First Mortgage Bonds to the purchasers as consideration for 
the property, and in pursuance of this plan and for greater security 
the purchasers proceeded to subject the property to a mortgage lien 
before vesting the same in the new company and to that end exe- 
cuted under date of June 17, 1871, a mortgage to James Robb, 
Charles Lanier and Robert Jaines Dillon, as Trustees, to secure 
such bonds as the Alabama Central Railroad Company might 
thereafter issue to the mortgagors. This being done, the follow- 
ing deed was executed : 


Conrad N. JORDAN AND Henry HI. | 
WIBERT DEED. 

| Dated June 17, 1871. 

~ Consideration : $1,600,000 
| of First Mortgage 8% 


TO 


ALABAMA CENTRAL RAILROAD Bonds. 


COMPARY. 
RECITES : 
The reorganization of the Selmaand Meridian Railroad Com- 
pany, and 
CONVEYS: 
The line from Selma to York. 


SUBJECT to a purchase-money lien for the security of the con- 
sideration represented by the antecedent conveyance by the 
grantors to James Robb e¢ a/., Trustees. 


Thereupon the company confirmed the title of the Trustees 
by the execution of the following mortgage : 
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ALABAMA CENTRAL RAILROAD CoM- First MORTGAGE. 
PANY Dated June 17, 1871. 
‘ To secure $1,600,000 of 
TO 8% bonds, due July 1, 
1900. 
JAMES Ross, CHARLES LANIER AND | (Satisfied February 1o, 
ROBERT JAMES DILLON, 7rastces. 1882.) 


Recites the reorganization of the Selmd and Meridian Rail- 
road Company and the settlement with the purchasers, and 


CONVEYS: 
The line from Selma to York. 


All of the bonds authorized by this mortgage were issued, but in 1879 before 
maturity they were all refunded by bonds issued under the mortgage dated March 
1t, 1879, and thereafter, the surviving Trustee, Mr. Charles Lanier, executed a 
release of the lien of this mortgage under date of February ro, 1882. This re- 
lease was lost before it had been recorded, so Mr. Lanier re-executed it under 
date of February 27, 1900. 


(4) The Lauderdale Extension. 1878. 


After the reorganization was effected the Alabama Central 
Railroad Company operated the line between Selma and York, but _ 
by reason of the completion of the line of the Alabama and Chat- 
tanooga Railroad Company, which took over the North East and 
South West Alabaina Railroad and assumed the independent oper- 
ation of the line from York to Meridian, the Alabama Central was 
deprived of the use of a through line to Meridian which the 
Selma and Meridian Railroad Company had enjoyed. 

To meet this situation and to effect an entrance into Meridian 
again, the new company determined to construct a line from York 
to a connection with the Mobile and Ohio Railroad at Lauderdale, 
Miss., whence a further extension to Meridian might in time be 
constructed, but meanwhile trackage over the Mobile and Ohio to 
Meridian could be obtained. 

The litigation out of which the reorganization was effected 
was not determined until 1876, and no new construction was under- 
taken until the Supreme Court finally dismissed the last appeal 
and so confirmed the Alabama Central Railroad Company in its 
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title. Thereafter a franchise for the Lauderdale extension was 


obtained from the State of Mississippi, in an Act entitled : 
’ 


“ An Act to authorize and empower the Alabama Central Railroad Com- 
‘*pany, a corporation of the State of Alabama, to locate, construct, own and 
‘* operate a railroad in this State.” 


Approved February 12, 1878, 
Laws of Mississippi 1878, ch. 297, p. 448. 


which recited 7 exrtenso the Acts of Alabama relating to the Ala- 
bama and Mississippi Rivers Railroad Company and the Selma 
and Meridian Railroad Company, approved February 7, 1850, 
February 4, 1852, November 29, 1864, and January 16, 1866, and 
the reorganization as the Alabama Central Railroad Company, and 
provided : 


“That the Alabama Central Railroad Company, a body cor- 
“porate under the laws of the State of Alabama, which now 
‘owns and operates a railroad from Selma, Alabama, to York 
‘in Sumter County in said State, be and hereby is authorized 
“to lay out, locate, construct, own and operate a single or 
“ double track railroad in this State from the line dividing 
“this State from the State of Alabama, to any point on the 
‘‘ Mobile and Ohio Railroad at or near Meridian in this State 
“and to connect with the said Mobile and Ohio Railroad and 
“with the Vicksburg and Meridian Railroad at any point in 
‘or near Meridian,” 


with 


“the same rights, powers, privileges and immunities in the 
“State of Mississippi as are granted to the said Alabama and 
“ Mississippi Rivers Railroad Company and Selma and Merid- 
“ian Railroad Company in the State of Alabama by the 
‘“‘ Acts of said State, hereinbefore recited, and acquired by the 
“said Alabama Central Railroad Company under the laws of 
“the State of Alabama.” 


Under this franchise the line was extended from York to 
Lauderdale, Miss., a distance of about twelve miles, where a con- 
nection with the Mobile and Ohio was effected on July 1, 1878. 
On the samme date an agreeinent with the Mobile and Ohio was exe- 
cuted, by which trackage rights from Lauderdale to Meridian were 
secured to the Alabama Central for a term of twenty years. 
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(c) Financial Readjustment. 1879. 


The construction of the Lauderdale extension and the high 
rate of interest payable upon the outstanding First Mortgage 
Bonds combined to embarrass the Alabama Central, so that on 
July 1, 1878, there was due to the bondholders $800,0c0 upon de- 
faulted coupons. This situation demanded a readjustment of the 
finances or a new foreclosure, and to meet it a plan was ultimately 
agreed upon under which the outstanding $1,600,000 of 8% First 
Mortgage Bonds and all unpaid coupons therefrom were exchanged 
for a new issue of bonds in two series, as follows: 


FIRST LIEN 6% BONDS OF 1918. 


(a) To be issued in exchange for 8's 


Of I900........6 6. ae Sas eneecntes $1,000,000 
(4 To be reserved for an extension 
from Lauderdale to Meridian... 200,000 


$1,200,000 
SECOND LIEN 8@ NON-CUMULATIVE IN- 
COME BONDS OF 1918. 
To be exchanged for coupons from 
BSOL LQ0G sate cag Paes aw tealelonce 1,400,000 


In consummation of this readjustment the following new 
mortgage was thereafter executed : 


ALABAMA CENTRAL RAILROAD FIRST MORTGAGE. 
COMPANY Dated March 11, 1879. 
To secure bonds due July 
_ I, 1918, to be issued and 
have priority of lien as 


on { 
a { follows: 
| First Licn 6% Bonds, 
$1,200,000. 
CENTRAL Trust COMPANY OF NEW | Second Lien 8% Income 
York, Jrusice. ) Bonds, $1,400,000. 


RECITES : 
The proposed retirement of the outstanding eight per cent 


First Mortgage bonds of 1900 and the possible extension of the 
line from Lauderdale to Meridian, and 
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CONVEYS: 


tr. The line from Selma to Iauderdale. 
2. The line from Lauderdale to Meridian (when constructed). 


The line from Lauderdale to Meridian was never constructed, and the 
$200,000 of First Lien Bonds reserved for that purpose were consequently 
never issued, but $1,000,000 of First Lien 6’s were duly issued, and, remaining 
outstanding, have since been taken into the funded debt of Southern Rail- 
way Company. 

The entire authorized $1,400,000 of Income Bonds were issued, and of these 
the East Tennessee, Virginia and Georgia in time acquired $1,355,275, which 
passed to Southern Railway Company and were by it pledged under its First 
Consolidated Mortgage. 


IV. 


The East Tennessec, Virginia and Georgia Railroad 
Company. 


(2) Consolidation. 1881. 


In 18S1 the East Tennessee, Virginia and Georgia Railroad 
Company acquired the Selma, Rome and Dalton Railroad and 
so extended its system from Dalton to Selma. Immediately 
thereafter negotiations for a further extension from Selina to 
Meridian were undertaken which resulted in the acquisition of the 
property of the Alabama Central Railroad Company under the 
following deed : 


DEED. 
Dated June 15, 1881. 
- Consideration: $325,000 
in the stock of the FE. T. 
VL& G. 


ALABAMA CENTRAL RAILROAD) 
COMPANY | 

one l 

ro ; 


BAST “PENNESSEE, VIRGINIA AND 
GeORGIA RAILROAD Company. J 


CONVEYS: 


1. The line from Seima to Lauderdale. 
2. All rights of trackage from Lauderdale to Meridian under 
agreement with the Mobile and Ohio dated July 1, 1878. 
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. 
Southern Railway Company. 
(z) The Devolution of Title. 1881-1894. 


For thirteen years the Alabama Central Railroad remained 
a part of the East Tennessee system, having been pledged by the 
East Tennessee, Virginia and Georgia Railroad Company under 
its Consolidated First Gold Mortgage, dated June 15, 1881, and 
through the foreclosure thereof in 1886 having passed to the East 
Tennessee, Virginia and Georgia Railway Company. 

The East Tennessee, Virginia and Georgia Railway Company 
in turn pledged it under its Consolidated First Mortgage dated 
July 5, 1886, which still remains a lien thereon, and also under its 
Equipment and Improvement Mortgage dated September 1, 1888, 
and its General Mortgage dated December 1, 1890, in foreclosure 
of which last two liens title to the property was vested in Southern 
Railway Company in 1894. 


(4) The Resumption of the Use of the Short Line to 
Meridian. 1895. 


On August 1, 1894, Southern Railway Company took over 
the Alabama Central Railroad, and with it succeeded to the 
right of trackage on the rails of the Mobile and Ohio between 
Lauderdale and Meridian, under the contract of July 1, 1878.* 

But in 1895 Southern Railway Company acquired control of 
the Alabama Great Southern Railroad, and it was thereupon 
deemed expedient, as it had so become possible, to turn the course 
of through travel between Selma and Meridian again over the 
tracks from York to Meridian which had been originally operated 
twenty-five years before by the Selma and Meridian Railroad 
Company, under lease from the North Kast and South West Ala- 
bama Railroad Company, the ancestor of the Alabama Great 
Southern Railroad Company. Accordingly on November 3, 1895, 
the through trains of Southern Railway Company were taken off 
the Lauderdale route and handled via the Alabama Great Southern. 


*The E. T. V. & G. had continued to use this trackage throughout the 
period of its control of the Alabama Central, except for a brief period between 
the time when in 1885 the Mobile and Ohio changed its gauge to standard and 
the time when the E. T. V. & G., followed this example. 
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This, in effect, put an end to the Mobile and Ohio trackage agree- 
ment, and a substitute therefor was subsequently formulated as 
follows : 


ALABAMA GREAT SOUTHERN RAIL- ) TRACKAGE AGREEMENT. 
ROAD COMPANY Dated August 2, 1898. 
Term: To expire Novem- 
y _ ber 3, 1994. 
Rental: Wheelage pro- 
portion of $16,218 per 
SOUTHERN RAILWAY COMPANY. ] annum, 


TO 


(JRANTS: 


Trackage rights on line between York and Meridian. 


(c) The Abandonment of the Lauderdale Branch. 1899. 


The abandonment of the Mobile and Ohio trackage reduced 
the line from York to Lauderdale to the condition of a branch 
with practically no local trafic to support operation, and it was 
determined to abandon it and remove the rails. To do this the 
consent of the State of Alabama was deemed necessary and there 
was procured an Act entitled: 


“An Act to authorize the Southern Railway Company to discontinue the 
‘use of that part of its railroad west of the town of York in Alabama in the 
“ direction of Lauderdale station, in Mississippi.” 


Approved February 8, 1399. 
Local Laws of Alabama 1898-99, No. 360, p. 755. 
in pursuance of which authority the operation of the Lauderdale 
Branch was discontinued on February 26, 1899, and the rails were 
subsequently removed. 
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5, The Macon and Brunswick Railroad. 1881. 


Line of Road. Miles. 

Atlanta Junction (near Rome), Ga., to Brunswick, Ga..... 348 

Branch: Cochran to Hawkinsville, Ga..... 0... 0.22 cee. 10.1 
Totaly. Cites os sthacatey valteeteateeusays O58 

OPENED FOR OPERATION : 
Macow to Britnswickoieissseseeinsetvescsest Seteueuuy ey AS87E 
Macon to Atlanta Junction.... 2... 0... sees cece ever cece 1882 
L 


The Macon and Brunswick Railroad Company Wo. 1. 


(a) Building a line to compete with the Central Railroad of 
Georgia, 1856-1871. ° 


(4) In the hands of the State of Georgia, 1873-1880. 
Il. 
The Macon and Brunswick Railroad Company Wo. 2. 
(2) Reorganization, 1880. 
Il. 
The Cincinnati and Georgia Railroad Company. 
(a) Building the Rome-Macon line, 1881-1882. 
IV. 


The East Tennessee, Virginia and Georgia Railroad 
Company. 
(a) Consolidation, 1882. 
Vv 


Southern Railway Company. 
(a) The devolution of title, 1882-1894. 
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I. 


The Macon and Brunswick Railroad Company Wo. 1. 


(a) Building a Line to Compete with the Central Railroad of 
Georgia. 1856-1871. 

In 1856 the Central Railroad and Banking Company of 
Georgia had a practical monopoly of transportation between the in- 
terior of the State of Georgia and the seaboard, over its line from 
Savannah to Macon. The city of Brunswick was thus at a great 
disadvantage as compared with Savannah, and to remedy this 
determined to secure her own line to the interior which might 
compete with the Central. 

Accordingly a charter was obtained in the Act of Georgia 
entitled : 


“ An Act to amend the several Acts of the General Assembly of the State 
“of Georgia relating to the Savannah and Albany Railroad Company and 
“the Savannah, Albany and Gulf Railroad Company, approved respectively 
‘‘on the 25th day.of December, 1847, the 2oth day of November, 1851, and 
“the 2oth day of February, 1854, and to authorize the southern branch of 
‘¢said Savannah, Albany and Gulf Railroad Company to cross the line of 
“the Brunswick and Florida Railroad Company.” 

Approved March 1, 1856. 

Georgia Laws 1855-56, No, 119, p. 181. 


which (zx¢er alia) provided for the organization of a corporation 
under the style of 
MACON AND BRUNSWICK RAILROAD COMPANY, 
‘“‘for the purpose of constructing a railroad from the city of 
“ Brunswick or from some point on the Atlantic and Gulf 
“ Railroad to the city of Macon,” 
with all the powers then enjoyed by the Brunswick and Florida 
Railroad Company.* 


@The Brunswick and Florida Railroad Company (since known as the 
Brunswick and Western and part of the Plant System) was chartered by an 
Act of Georgia approved December 22, 1835 (Georgia Laws 1835, p. 187). 
Amendments of this charter made prior to the charter of the Macon and Bruns- 
wick Railroad Company may be cited as 


The Act approved December 23, 1835, Georgia Laws 1835, p. 216. 
The Act approved December 24, 1836, Georgia Laws 1536, p. 182. 
The Act approved December 27, 1838, Georgia Laws 1838, Pp. 197. 
The Act approved December 30, 1847, Georgia Laws 1547, p. 134. 


The Act approved January 22, 1852, Georgia Laws 1551-52, p. 128. 
The Act approved February 20, 1554, Georgia Laws 1853-54, p. 404. 
The Act approved February §&, 1856, Georgia Laws 1855-56, p. 186. 
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Nearly two years later this charter was revived by an Act 
entitled : 
“An Act to amend the charter of the Macon and Brunswick Railroad Com- 
‘‘pany and to define more particularly the powers and privileges of said 
‘‘ Company, and for other purposes therein named.” 


Apprdéved December 17, 1857. 
Georgia Laws 1857, No. 48, p. 71. 


which confirmed the original charter and specified 


“ that said company shall have full power and authority to 
“survey, lay out and construct a railroad from the city of 
‘“‘ Brunswick to the city of Macon in this State, and the same 
“to equip, use and enjoy with all the rights, privileges and 
‘immunities granted to the Central Railroad and Banking 
“ Company, and subject to the same liabilities imposed upon 
“ said company so far as the same may be applicable”; * 


and these powers were afterwards supplemented so as to authorize 
the company to operate steamships, by an Act of December 19, 
1860 (Georgia Laws 1860, No. 202, p. 193). 

Under this charter an organization was effected and work was 
begun on the proposed line at Macon, in 1861. Enough grading 
was then accomplished that even during the early years of the war 
between the States the enterprise did not altogether languish, for 


* These “ rights, privileges and immunities” and “liabilities” of the Central 
Railroad and Banking Company of Georgia in 1857 are to be found set forth in 
the Act entitled: 

‘‘An Act to incorporate the Central Railroad and Canal Company of 

‘* Georgia.” 

Approved December 20, 1833. 
Georgia Laws 1833, p. 246. 


as amended by the following, viz: ‘ 


Act approved December 14, 1335, Georgia Laws 1835, Pp. 217, 
Act approved December 26, 1836, Georgia Laws 1836, Pp. 197. 
Act approved December 20, 1839, Georgia Laws 1839, p. 192, 
Act approved December 11, 1841, Georgia Laws 1841, p- 174. 
Act approved December 22, 1843, Georgia Laws 1543, p. 138. 
Act approved December 27, 1845, Georgia Laws 1Sy:, p. 162. 
Act approved December 29, 1847, Georgia Laws 1847, p. 165. 
Act approved February 23. 1850, Georgia Laws 1649-50, p. 244. 
Act approved February 11, 1850, Georgia Laws 1849-50, p. 249. 
Act approved February 1, 1850, Georgia Laws 1449--50, p. 378. 
Act approved January 22, 1352, Georgia’ Laws 1551-52, p. 119. 
Act approved January 19, 1852, Georgia Laws 1551-52, p. 126. 
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in 1862 the company planned to buy rails and rolling stock, and 
for that purpose executed the following mortgage : 


MACON AND BRUNSWICK RAILROAD MORTGAGE. 
COMPANY ] Dated August 1, 1862. 
( To secure $1,000,000 of 
TO f 7% Equipment Bonds, 
| ae August 1, 1882. 
P. E. Bowpry, 77ustec. J (Foreclosed June I, 1875.) 


CONVEYS : 
All the property of the mortgagor. 


This mortgage bas never been satisfied of record, but it is probable that 
there were no substantial rights secured by it in 1866, when the State of 
Georgia began to endorse the bonds of the Macon and Brunswick Railroad Com- 
pany, because one of the statutory conditions of such endorsement was that the 
road should be free from liens. At all events the foreclosure of the paramount 
statutory lien of the State in 1875 removed whatever cloud upon the title to the 
property might have existed by reason of this mortgage. 

Moreover, as evidence of the activity of the company during 
the same period, may be cited the Act of April 10, 1863 (Georgia 
Laws 1862-63, No. 210, p. 223), which authorized the company to 
exercise the banking powers enjoyed by the Central Railroad and 
Banking Company of Georgia; and the Act of April 16, 1863 
(Georgia Laws 1862-63, No. 212, p. 225), by which a tract of ten 
acres of land out of the ‘‘Macon Reserve” was granted to the 
Macon and Brunswick Railroad Company “for depot, shops and 
other conveniences,” to be used 


“upon such terms, conditions and limitations as shall be 
“ agreed upon between the City Council of Macon and said 
‘t Railroad Companies.” * 


After the war it was at first proposed to consolidate the Macon 
and Brunswick Railroad Company with the only active competitor 
of the Central then in the State of Georgia, 7 ¢., the Brunswick 
aud Albany Railroad Company, for which authority was obtained 
in an Act approved March 13, 1866 (Georgia Laws 1865-66, Nv. 

209, P. 204), but this scheme did not mature. 


*The rights of the East Mepteaaees Virginia and Gedrdia under this ena 
were discussed by the Supreme Court of Georgia in 1889. (See Afayor, efc. of 
acon v. E, T. V. & G., 82 Ga., 501; S. C.9S. E.R., p. 1127.) 
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In 1866 the Macon and Brunswick Railroad Company had in 
operation a line extending fifty miles south from the city of Macon 
to the navigable waters of the Ocmulgee River at Hawkinsville, 
and had also graded an additional seventy-five miles in the direction 
of Brunswick, but as it was difficult at that time to procure further 
private capital, application was made to the State of Georgia for 
aid in completing the line, and there was procured an Act entitled : 
“ An Act to extend the aid of the State to the completion of the Macon and 
“« Brunswick Railroad, and for other purposes,” 


Approved December 3, 1866. 
Georgia Laws 1866, No. 178, p. 127. 


which provided that the Governor might endorse the bonds of the 
company on behalf of the State to the extent of $10,000 per mile 
of completed road, upon condition 


“that said road is free from all liens or mortgages or other 
‘encumbrances which may in any manner endanger the 
“security of the State; and upon the further condition and 
“ express understanding that any endorsement of said bonds 
“when thus made shall not only vest the title to all property 
“of every kind, which may be purchased with said bonds, in 
“the State until all the bonds so endorsed shall be paid, but the 
“said endorsement shall be and is hereby understood to oper- 
‘ate as a prior lien or mortgage on all of the property of the 
“company to be enforced as hereinafter provided for.” 


And furthermore that 


‘“‘In the event of any bond or bonds endorsed by the State, as 
“ provided in the first section of this Act, or the interest due 
“thereon, shall not be paid by said railroad company at ina- 
“ turity,or when due, it shall be the duty of the Governor, upon 
“information of such default by any holder of said bond or 
“ bonds, to seize and take possession of all of the property of 
“said railroad company and apply the earnings of said road 
“to the extinguishment of said bond or bonds or coupons, and 
“shall (sec) sell the said road and its equipments and other 
“property belonging to said company in such manner and at 
“such time as in his judgment may best subserve the interest 
“ of all concerned.” 


The day after the passage of this Act, further conditions were 
iinposed upon the contemplated State aid in a resolution approved 
December 4, 1866 (Georgia Laws 1866, No. 15, p. 220), which 
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provided that no bonds should be endorsed until the company should 
agree not to sell the endorsed bonds at more than ten per cent dis- 
count, and to establish a sinking fund of two per cent of the amount 
guaranteed by the State, to be annually invested in State bonds 
which might be deposited with the Governor. 

Under this legislation the Governor endorsed $1,950,000 of the 
bonds of the company ; but it was found that more than $10,000 
a mile was necessary to complete the road, so a new mortgage was 
executed, as follows: 


MACON AND BRUNSWICK RAILROAD SECOND MORTGAGE. 
COMPANY Dated September 1, 1868. 
To secure $1,100,000 of 


ad 7% bonds, due October 
SAMUEL A. STRANG AND THOMAS J. I, 1883. 
Goopwin, Trustees. (Foreclosed June 1, 1875.) 


CONVEYS : 

The line from Macon to Brunswick. 

The trustees named in this mortgage executed an instrument under date 
of November 1, 1870, purporting to subject the lien of the bonds represented 
by them to that of the second series of bonds of the Macon and Brunswick Rail. 
road Company endorsed by the State. Whatever may have been the effect of 
this, the foreclosure of the paramount statutory lien of the State under the first 
series of endorsed bonds cleared the title of the property of all cloud by reason 
of this mortgage. 

Vigorous efforts were now made to complete the main line * to 
Brunswick, and there was procured an Act approved March 18, 1889 
(Georgia Laws 1869, No. 142, p. 156), which provided for a 
donation to the company of a portion of the town commons at 
Brunswick ; but the work soon came to a standstill, for it was found 
that the company could not profitably market its Second Mortgage 
bonds. The result was an application to the State for further aid. 
Before this was granted an investigation was made by the Legisla- 
ture, of the use of the bonds endorsed under the Act of 1866, which 
resulted in a resolution approved January 28, 1869 (Georgia 
Laws 1869, No. 3, p. 198), which provided : 


* About this time a plan was conceived of extending the branch line from 
Hawkinsville to Fort Valley, for which purpose authority was procured in an 
Act approved February 8, 1869 (Georgia Laws 1869, No. 143, p. 156), but this 
was never realized. 
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“That in the opinion of the General Assembly the Macon 

- and Brunswick Railroad Company have fully complied with 
“the requirements of the Legislature providing for the State’s 
“endorsement of the bonds of said company and that the 
‘Governor is requested to continue the endorsement thereon 
“as provided by said Act.” 


This investigation cast some doubt, however, upon the charac- 
ter of the security afforded to the State by the existing statutory 
mortgage, so as evidence of its good faith the company now 
executed and recorded a further mortgage as follows: 


MACON AND BRUNSWICK RAILROAD ) FirsT MORTGAGE. 
COMPANY | Dated June 22, 1870. 
ie secure the endorse- 
ment of the State of 
TO . 
Georgia upon $1,950- 
ooo of bonds of the M. & 
RuFus B. BULLOCK, as Governor of |  B. R. R. Co. 
Georgia. J (Foreclosed June 1, 1875.) 


CONVEYS: 
The line from Macon to Brunswick. 


Having thus paved the way for further aid the company se- 
cured the passage, at the next session of the Legislature, of an 
Act entitled: — 


*‘ An Act to amend an Act to extend the aid of the State to the completion 
‘‘of the Macon and Brunswick Railroad, and for other purposes.” 


Approved October 27, 1870, 
Georgia Laws 1870, No, 219, p. 336. 
by which the Governor was authorized to endorse the bonds of 
the Macon and Brunswick Railroad Company to the extent of 
$3,000 per mile in addition to the $10,000 per mile theretofore 
authorized, reserving a statutory indemnity mortgage as in the 
case of the Act of 1866. 

The validity of this Act was at once questioned on the ground 
that the then new constitution of Georgia, adopted in 1868, prohib- 
ited the loan of the credit of the State to any railroad company 
“in which there is not already an equal amount invested by private 
persons,” but despite these doubts the Governor endorsed $600,000 
of new bonds, and before the approaching insolvency of the 
Macon and Brunswick Railroad Company was realized the Legis- 


S40 


lature was persuaded to quict the discussion by a resolution ap- 
proved Angust 14, 1872 (Georgia Laws 1872, No. 11, p. 518), 
to the effect that the State was bound by this action of the Gov- 
ernor. The company thereupon sold the bonds and with the pro- 
ceeds finally succeeded in completing its line from Macon to 
Brunswick in 1871, the direct line being continued south from 
Cochran to Brunswick, and thus leaving the original line to Hawk- 
insville as a branch ten miles in length (see Hazlehurst, Reccroer, 
v. Freeman, 52 Ga., 244). 


(4) Inthe Hands of the State of Georgia. 1873-1880. 


On July 1, 1873, the Macon and Brunswick Railroad Com- 
pany made default in the payment of the interest that day due on 
its endorsed bonds, and certain bondholders so officially advised 
the Governor. Thereupon in pursuance of the terms of the Act of 
1866 under which the State had endorsed the bonds, the Governor 
issued a proclamation, under date of July 2, 1873, and proceeded 
to seize the Macon and Brunswick Railroad, installing George 
Hazlehurst in possession as receiver. 

Upon the assembling of the next Legislature cognizance was 
taken by that body of this act of the Governor in a resolution ap- 
proved January 22, 1874 (Georgia Laws 1874, No. 2, p. 424), 
whereby a joint committee was appointed to examine the affairs of 
the Macon and Brunswick Railroad Company looking to further 
legislation, and pending that report the interests of the State were 
meanwhile safeguarded by an Act approved February 25, 1874 
(Georgia Laws 1874, No. 100, p. 98), which repealed generally all 
existing Laws authorizing State aid to railroad companies, under 
which no rights had already vested. 

No definite action was taken by the Legislature in 1874 respect- 
ing the Macon and Brunswick Railroad, but the Governor continued 
to operate the property through State Agents. At the next session 
a resolution was adopted on January 20, 1875 (Georgia Laws 
1875, No. 18, p. 370) appointing a committee to investigate the 
validity of the State’s endorsement of the bonds of the Macon 
and Brunswick Railroad Company, and upon the report of this 
committee there was later adopted a resolution approved March 6, 
1875 (Georgia Laws 1875, No. 19, p. 371), whereby it was provided 
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that the endorsement upon the $1,950,000 of the First Mortgage 
Bonds of the Macon and Brunswick Railroad Company issued 
under the Act of December 3, 1866, had vested and was binding 
upon the State, but that the endorsement of all bonds issued under 
the Act of October 24, 1870, was unconstitutional, null and void ;* 
and furthermoie, 


“ That it is the sense of this General Assembly that the Macon 
“ and Brunswick Railroad with its franchises, equipments and 
“appurtenances be sold by the Governor at an early date, 
“ and if found to be practicable as early as the first day of June, 
“1875, at publicor private sale, and upon such terms and for 
“such price in money or first mortgage endorsed bonds of the 
“Macon and Brunswick Railroad or bonds of the State, as in 
“ his judgment may be consistent with the interest of the State.” 


Acting upon this authority the Governor thereupon caused the 
State Agent, Edward Flewellyn, then in charge of the property, 
to advertise the Macon and Brunswick Railroad for sale in fore- 
closure of the State lien on June 1, 1875. 

On the day of sale the property was put up at public auction by 
the State Agent and to avoid a sacrifice was bid in by the Governor 
acting under the general authority of the Act approved March 5, 


* The repudiation of the $600,000 of bonds endorsed under the Act of 1870 
which resulted from this resolution resulted in much litigation on behalf of the 
holders of those bonds, but their efforts were unsuccessful, 

While the State was still in possession of the property it was held by the 
United States Circuit Court that the statutory mortgage did not create a trust in 
favor of the holders of the bonds, but that it was an indemnity for the sole pro- 
tection of the State. 

See Branch v. Macon and Brunswick Rartroad (1875), 2 Woods (U. S.), 
385; S. C. Fed. Cas., No. 1808. . 


Later another attempt was made to subject the property to an alleged lien of 
the second series of endorsed bonds, but this was defeated for want of jurisdic- 
tion as involving a suit against the State. 


See Cunninghamv, M.& B.R, R. Co, 
In the Circuit Court (1878), 3 Woods (U.S.), 418; S. C. Fed, Cas., 3483. 
In the Supreme Court of the United States (1883), 109 U. S., 446. 


After the title to the property was perfected in the East Tennessee, Virginia 
and Georgia Railway Company in 1886, this last suit was revived as against that 
company, and Branch also intervened in it, but the claims of the bondholders 
were again, and finally, dismissed by the Supreme Court of the United States. 

See Cunninechamv. M.& RR. R. Co. (1895), 166U. §., 400. 
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1875 (Georgia Laws 1875, No. 7, p. 14), but more particularly of 
an Act entitled : 


‘“‘An Act to protect the people of the State of Georgia against liability on 
“account of the endorsement by the State of the bonds of railroad com- 


“ panies.” 
Approved February 17, 1873. 
Georgia Laws 1873, No. 52, p. 17. 


by which it had been provided 
“That if under the law granting State aid to railroad com- 
“panies the same are sold on account of non-payment of the 
“ interest accruing on bonds endorsed by said State, it shall 
“be lawful for the Governor of the State to buy such roads, 
‘their rolling stock, fixtures. equipments and appurtenances 
‘for the State of Georgia, and when so bought to make such 
“disposition of said roads as may be most conducive to the 
‘interests of said State not amounting to a sale thereof, and 
“such disposition to be subject to the revision and approval 
‘or disapproval of the next General Assembly thereafter ”’ ; 
In pursuance of this sale, the following deed was thereupon 

executed by the Governor : 


HE STATE OF GEORGIA 
T S E G DEED. 


TO Dated June 3, 1875. 
THE STATE OF GEORGIA. Consideration : $1,000,000. 
RECITES: 

The proceedings for the foreclosure of the lien of the State 
upon the Macon and Brunswick Railroad and the purchase thereof 
on behalf of the State at public auction, and 
CONVEYS: 

The line from Macon to Brunswick and the Hawkinsville 
branch. 

Under this deed the State assumed an absolute domain over 
the property and continued to operate it until, upon the reassem- 
bling of the Legislature, there was passed an Act entitled : 


“Aa Act to regulate and define the liability of the State of Georgia as 
“owner of the Macon and Brunswick Railroad and to prescribe how and 
‘« where suits shall be brought against the same.” 

Approved February 23, 1576. 

Georgia Laws 1876, No. 141, p. 122- 


which recited that 
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“ WHEREAS the State of Georgia occupies the same rela- 
“tion to the Macon and Brunswick Railroad as owner that any 
“company or corporation does to its railroads, and the obliga- 
“tions of the State to the public concerning said road and of 
“the public to said road are the same as given the other rail- 
“roads of the State so far as is consistent with the sovereign 
“ attributes of the State and the laws of force for its conduct,” 


and proceeded to provide 


“that all laws of force regulating the liability of the Western 
“and Atlantic Railroad when operated and controlled by the 
(t3 State,” 


shall apply to the Macon and Brunswick Railroad from and after 
June 1, 1875, 


‘“‘when the Governor of the State took possession of the road.” 


Having thus provided for the operation of the property on be- 
half of the State, the Legislature turned its attention to the matter 
of providing for the defaulted Macon and Brunswick endorsed 
bonds, and there was passed an Act approved February 25, 1876 
(Georgia Laws 1876, No. 5, p. 11), which, as supplemented at the 
next session by an Act approved February 19, 1877 (Georgia Laws 
1877, No. 4, p. 11), provided that the State should issue its six per 
cent twelve-year bonds dated January 1, 1877, to redeem the 
endorsed Macon and Brunswick bonds which had been recognized. 

It was not so easy to determine what should be done with tlic 
property itself, however, and the Legislature adjourned after 
passing a resolution approved February 26, 1877 (Georgia Laws 
1877, No. 8, p. 366), which provided that the consideration of the 
disposition of the Macon and Brunswick Railroad be postponed to 
the next session, and that meanwhile the Governor should operate 
the road and receive bids therefor to be submitted to the General 
Assembly. 

At the sessions of 1878 and 1879, Acts were passed prescrib- 
ing the terms upon which the property wis to be leased and sold, 
and pending such disposition it was provided by an Act approved 
October 20, 1879 (Georgia Laws 1878-79, No. 3.44, p. 123), that 
suits might be brought against the Macon and Brunswick Rail- 
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road in other counties than that in which its principal office was 
located, 


“where by law other railroad companies are allowed to be 
“sued elsewhere ”’; 


and later, after possession of the property had passed into private 
hands, as will be shown, the State wound up certain loose ends 
of her fiscal relation thereto by an Act approved October 20, 1879 
(Georgia Laws 1878-79, No. 345, p. 122), by which the lessees 
of the property were constituted State agents to settle traffic 
balances for the account of the State, for transactions arising 
during the operation of the road by the State. * 


II. 


The Macon and Brunswick Railroad Company Ro. 2. 
(2) Reorganization. 1880. 


Upon the assembling of the Legislature of Georgia in 1879 an 
immediate disposition of the Macon and Brunswick property was 
debated with the result that there was passed an Act entitled : 

‘An Act to authorize the lease or sale of the Macon and Brunswick Rail- 

‘road and to confer certain chartered powers and privileges upon the lessees 
“of said road, to build extensions of the same from Macon to Atlanta, 
“from Brunswick to Florida line and from Hawkinsville or Eastman to 
‘‘ Americus, and to appoint commissioners torun the same and to prescribe 
‘“‘ their powers and duties, and for other purposes,” 


Approved September 3, 1879. 
Georgia Laws 1878-79, No. 95, p. 115. 

which provided that the Governor should lease the Macon and 
Brunswick Railroad for a term of twelve vears to the highest 
bidder at public auction, at a rental not less than $60,000 per 
annum, reserving to the State, however, certain Macon and Bruns- 
wick lands in Pulaski, Dodge and Wayne counties. 

The lessees were to be required to give a bond in the penalty 
of $500,000 conditioned upon the performance of their covenants, 


* See also a Resolution approved September 29, 1881 (Georgia Laws 1880-51, 
p. 684), and a Resolution approved September 29, 1881 (Georgia Laws 1830-81, 
p. 697), and an Act approved October 14. 1885 (Georgia Laws 1884-85, No. 386, 


p. 15)- 
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which were to be, among other things, that they should expend at 
least $200,000 in permanent improvement of the property within 
two years; and that they should within one year begin to build a 
line between Macon and Atlanta. 

It was also provided by this Act that the names of the success- 
ful bidders should be enrolled on the records of the Executive 
Department of the State, whereypon they were to become and be 
a corporation for the period of twenty years under the style of 


MACON AND BRUNSWICK RAILROAD COMPANY, 
with power 


“to survey, lay out, construct, equip, use and enjoy a railroad 
‘from the city of Macon to the city of Atlanta, a railroad from 
“the city of Hawkinsville in the county of Pulaski, or East- 
“man, in the county of Dodge, to the city of Americus in the 
“county of Sumter, and a railroad from the city of Brunswick 
“in the county of Glynn, or from any point on said railroad 
“in the county of Glynn, on said railroad to the Florida line,” 


and moreover when said railroad (the Macon—Atlanta line) should 
be built by said lessees, they should at the time of or before 


“the completion of said road as above provided for, have the 
“right and option of purchasing the Macon and Brunswick 
“ Railroad for the sum of one million, one hundred and twenty- 
‘five thousand dollars, to be paid in the recognized bonds of 
“the State of Georgia.” 


As it at once became evident that a better disposition of the 
property could be made by way of absolute sale, this Act was 
amended by an Act approved October 14, 1879 (Georgia Laws 
1878-79, No. 355, p. 121), which provided : 


“That said lessees shall have the privilege of purchasing said 
‘road upon the terms stated in the above recited Act at any 
“time after the lease is made, and all payments required by 
“said Act to be made in recognized bonds of the;State of 
“Georgia may at the option of the purchasers be made in 
“United States registered bonds, and said purchasers may 
‘“make payments on their purchase at any time and in any 
“amounts they may elect, srozvtded they do not fall short of 
“the payments required by the original Act.” 
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In pursuance of these Acts the Governor made due advertise- 
ment of the intention to lease the property, and on January 13, 
1880, offered the Macon and Brunswick Railroad for lease at pub- 
lic auction in the city of Macon, when the same was struck off to 
James M. Couper, who bid a rental of $194,000 per annum. 
Mr. Couper thereupon paid down $10,000 and assigned his 
bid to George H. Hazlehurst, A. J. Lane and William M. Johnston, 
whose names were thereupon entered on the minutes of the Execu- 
tive Department of the State of Georgia in pursuance of the Act 
of September 3, 1879, so as to constitute them a corporation. 

The following lease was thereupon executed and delivered by 
the Governor : 


THE STATE OF GEORGIA LEASE. 
Dated February 28, 188o. 
TO Rental: $194,000 per an- 
num. 
MACON AND BRUNSWICK RAILROAD | Habendum: Until Sep- 
COMPANY. tember 3, 1899. 
RECITES : 


The Acts of September 3 and October 14, 1879, and the pro- 
ceedings had thereunder, and 


I,EASES : 
The Macon and Brunswick Railroad and its appurtenances. 
As the lessee elected to avail itself of the right of purchase, 


there was also executed on the same day a release or deed as 
follows : 


DEED OF RELEASE. 
TO Dated February 28, 188o. 
' Consideration: $1,125,000 
MACON AND BRUNSWICK ari Habendum: In fee. 


THE STATE OF GEORGIA \ 
| 


COMPANY. 
RECITES : 
The Acts of September 3 and October 14, 1880, the lease of 


even date and the election of the lessees to purchase the property, 
and 
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CONVEYS : 


1. The line from Macon to Brunswick, and 
2. The Hawkinsville Branch. 


The title so acquired was later considered by the Supreme 
Court of Georgia and upheld, the Chief Justice, Jackson, saying : 


“They [the complainants} say that the present company have 
“no title to the road because the Governor did not comply 
“‘with the terms of sale prescribed by the General Assembly 
“and therefore that the injunction should have been granted. 
‘Substantially we think that the terms were complied with, 
“and if they were not in mere particulars, not of vital con- 
“‘ sequence, that fact would not operate to render void the sale 
“at the instance of private parties especially so as to prohibit 
“the company from going on with the road, the State not in- 
“terposing at all but having received part of the purchase 
““money and being equitably bound to refund it before she 
‘herself could well set the sale aside; she has virtually ac- 
“ quiesced in it not only by the acts of the Governor but of sub- 
“sequent legislatures.” 


See Wood v. M. & B., 68 Ga., 539. 
III. 


The Cincinnati and Georgia Railroad Company. 
(2) Building the Rome-Macon Line. 1881-1882. 


In 1881 the East Tennessee, Virginia and Georgia Railroad 
Company was beginning to expand its system generally, and 
as the Macon and Brunswick Railroad was then in the market, 
and afforded an opportunity for an outlet to the Atlantic seaboard, 
it was at once acquired under the following deed: 


MACON AND BRUNSWICK RAILROAD DEED. 
COMPANY Dated June 14, 1881. 
Consideration : $325,000, 
TO and the assumption of 
the unpaid purchase 
East TENNESSEE, VIRGINIA AND money due the State of 
GEORGIA RAILROAD COMPANY. Georgia. 
CONVEYS: 


1. The line from Macon to Brunswick. 
2. The Hawkinsville Branch. 
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In order to make this purchase available it was necessary to 
extend its line north from Macon to a connection with the existing 
E. T. V. & G. lines; and as the Macon and Brunswick franchise 
did not contemplate the construction of a line north of Atlanta, 
an altogether new charter was now procured in an Act entitled : 


“ An Act to incorporate the Cincinnati and Georgia Railroad Company 
“ and to define its rights, powers and privileges, and for other purposes.” 


Approved September 2, 1881. 
Georgia Laws 1880-81, No. 131, p. 250. 


which provided for the organization of a corporation under the 
style of 


CINCINNATI AND GEORGIA RAILROAD COMPANY, 


“to construct, purchase, own, operate and maintain a main 
“ine of railroad from Rome in the county of Floyd, by way 
‘‘of Atlanta, Macon, Eastman and Jesup to Brunswick, in the 
“county of Glynn, and of building such other extensions and 
“ branches or either of them from such main line to such point 
“or points within this State as are now permitted by the 
“charter of the Macon and Brunswick Railroad Company. 

“ And to more successfully accomplish these objects said 
“corporation shall have power to purchase from the present 
“ owners thereof the Macon and Brunswick Railroad, and to 
“acquire, hold and enjoy all and singular of its rights, fran- 
“ chises, powers, privileges and immunities in addition to those 
“named in this Act; and said corporation shall also have the 
“right and power to purchase from of sell to any other cor- 
“poration, person or company, whether within or without this 
“State ; (provided that no sale shall be made to any corpora- 
‘tion, person or company now engaged in running or operat- 
“ing a competing line of railroad within the State of Georgia) 
“any railroad, including its charter, franchises, rights and 
‘privileges or any of its or their branches or extensions, upon 
“such terms as may be agreed upon by the Board of Directors 
“of the corporations, respectively, and the owner of said rail- 
“road charter, franchises, rights or privileges which in each 
“case is also hereby authorized to sell and convey or lease the 
“same or any part thereof or contraet in relation thereto, 
“ Provided that said corporation shall not have any power or 
“authority to purchase or lease any other railroad parallel to 
“its line now built and being operated other than those named 
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“herein, if said purchase would violate the constitution and 
“laws of this State in relation to competition ” ; 


and also 


“They shall have authority to lease, purchase, build or 
“ contract for and to own, use, hold or enjoy any such steam- 
‘ship, steam vessels, sloops, schooners or sailing vessels of any 
‘(and every kind, and barges or vehicles for water transporta- 
“tion of any kind they may deem necessary or beneficial for 
‘said corporation or its business, or to enable it to success- 
“fully compete with any other company, and they may lease, 
‘purchase, build or contract for the use of any such wharves, 
“docks, dock yards, vards or compresses as they may deem 
“necessary therefor.” 


It was also provided that this charter was to be forfeited 


‘if said road from Roine to Brunswick is not completed 
“within three years from the date of the passage of this Act.” 


This new corporation was, immediately upon its organization, 
vested with title to the Macon and Brunswick Railroad by the 
following deeds : 


EAst TENNESSEE, VIRGINIA AND ) 
GEORGIA RAILROAD COMPANY 
DEED. 
Dated September 30, 188. 
Consideration : $25,000. 


TO 


THE MACON AND BRUNSWICK RAIL- 
ROAD COMPANY. 


CONVEYS: 


The same property upon the same terms and by the same de- 
scription as the deed between the same parties dated June 14, 188r. 


Macon AND BRUNSWICK *RAILROAD 


CoMPANY DEED. 


Dated November 4, 1881. 

Consideration : The entire 

r capital stock of the 

Cincinnati and Georgia 
Railroad Company. 


TO 


CINCINNATI AND GEORGIA RAILROAD 
COMPANY. 
CONVEYS: 


t. The line from Macon to Brunswick. 


RiA\T 
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2. The Hawkinsville Branch, and 


3. The franchise to construct a line from Macon to Atlanta. 


Under this title the Cincinnati and Georgia Railroad Company 
forthwith assumed possession of and extended the Macon and 
Brunswick so that on July 1, 1882, the line had been opened 
throughout from Brunswick to a connection with the Selma, Rome 
and Dalton Railroad at a point near Rome, Ga., since known as 
Atlanta Junction. 

At this time the charter and franchise of the old Georgia 
Western Railroad Company was owned by Gen. John B. Gordon, 
who was engaged in prosecuting the enterprise which finally resuited 
in the construction of the Georgia Pacific Railway. The Georgia 
Western Railroad Company had acquired certain valuable rights 
of way into the city of Atlanta, and these were available for 
the purpose of the East Tennessee, Virginia and Georgia. To 
that end, Gen. Samuel Thomas acquired an undivided half interest 
in the Georgia Western terminal line and vested it in the Cincin- 
nati and Georgia Railroad Company by the following deeds : 


Joux B. GorRvON AND FANNIE) 


GORDON, fis wee, DEeEw: 


Dated May 26, 1881. 


TO : : 
Consideration : $50,000. 


SAMUEL THOMAS. 


CONVEYS: 

An undivided one-half interest in and to the Georgia Western 
Railroad, extending from Austell to Atlanta, and certain terminal 
property at Atlanta. 


SAMUEL THOMAS 
TO DEED. 


7 Dated November 15, 1SS1. 
CINCINNATI. AND GEORGIA RAIL- ‘ ; EEE Sy toe! 


ROAD COMPANY. 
CONVEYS: 


An undivided one-half interest in and to the line from Atlanta 
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to Austell and in and to certain terminal property in Atlanta ac- 
quired from John B. Gordon and wife by deed dated May 26, 1881. 


Under these deeds the East Tennessee, Virginia and Georgia and Georgia 
Pacific Companies jointly operated the line between Atlanta and Austell until 
September 1, 1894, when their several interests became merged and united in 
Southern Railway Company. 

a 


IV. 


The East Tennessee, Virginia and Georgia Railroad 
Company. 


(a) Consolidation. 1882. 


When the Cincinnati and Georgia Railroad Company was about 
to complete its work of construction, the intention of finally vesting 
the East Tennessee, Virginia and Georgia with the entire line from 
Rome to Brunswick was consummated by the following deed : 


DEED. 
Dated December 30, 181. 
Consideration: $10 and 
a “contract between ° 
the Macon and Bruns- 
wick Railroad Com- 


THE CINCINNATI AND GEORGIA ) 
| 
i 
pany, the Cincinnati and 
| 


RAILROAD COMPANY 


TO : : 
Georgia Railroad Com- 


pany, the East Tennes- 
see, Virginia and 
Georgia Railroad Com- 
pany and Thomas & 
Co., dated November 
1, 1881.” 


East TENNESSEE, VIRGINIA AND 
GKORGIA RAILROAD COMPANY. 


CONVEYS: 
1. The line from Macon to Brunswick. 
2. The Hawkinsville Branch. 


3. The line under construction from Macon to .\tlanta. 


4. The line under construction from Atlanta to Rome. 
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Under this right the line remained a part of the E. T. V. & G.* 
Systein through the reorganization of 1886 and the Richmond 
Terminal reorganization of 1894, and until the property was finally 
vested in Southern Railway Company in 1894 (see 4agzerv. F. T. 
V.& G., 74 Ga., 634). 


Vv. 
‘Southern Railway Company. 
(2) The Devolution of Title. 1882-1894. 


The East Tennessee, Virginia and Georgia Railroad Company 
subjected the line from Rome to Brunswick to the lien of its Con- 
solidated First Gold Mortgage, dated June 15, 1881, through the 
foreclosure of which, in 1886, title to the property was vested in 
the East Tennessee, Virginia and Georgia Railway Company. 
This corporation in turn subjected the line to the lien of its Con- 
solidated First Mortgage, dated July 5, 1886 (which is still the 
first lien thereon), and also to its Equipment and Improvement. 
Mortgage, dated September 1, 1888, and its General Mortgage, 
dated December 1, 1890. Through the foreclosure of these last 
two mortgages in 1894 title to the Cincinnati and Georgia Railroad 
passed to Southern Railway Company. ° 


In the last years of its control of the property the E. T. V. & G. obtained 
two Acts of Georgia affecting local interests on this line, to wit, an Act approved 
August 6, 1891 (Georgia Laws 1890-91, vol. 1, No. 277, p. 332), which authorized 
the condemnation of a right of way for an industrial track at Rome, and an Act 
approved December 15, 1892 (Georgia Laws 1892, No. 51, p. 176), which author- 
ized the maintenance of certain tracks in Ocmulgee Street in the city of Macon, 
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7. The Tennessee State Line Railroad. 1881. 


(Ooltewah Cut-off.) 


Line of Road. Miles. 
Ooltewah Junction, Tenn., to Cohutta, Ga.... 2... 20.2.0 ILS 


(Opened for operation 1883.) 


I. 


The Tennessee State Line Railroad Company. 


(a) Planning the Ooltewah cut-off, 1881-1882. 
(4) Building the line, 1882-1883. 
Il. 


The Bast Tennessee, Virginia and Georgia Railroad 
Company. 


(a) Consolidation, 1883-1886. 


III. 


Southern Railway Company. 


(a) The devolution of title, 1886-1894. 


The Tennessee State Vine Railroad Company. 
(2) Planning the «Ooltewah Cut-off.’’ 1881-1882. 


The East Tenuessee, Virginia and Georgia acquired control of 
the Macon and Brunswick Railroad in June, 1881, and under the 
charter of the Cincinnati and Georgia Railroad Company immedi- 
ately began to extend that line from Macon, via Atlanta, to Rome, 
Ga., where a connection might be made with the Selma, Rome 
and Dalton line already in existence. ‘To reach Chattanooga and 
a connection with the Cincinnati Southern Railway, then just 
completed, it was necessary under existing conditions to detour 
through Cleveland, Tenn. In order to avoid this unnecessary 
inileage for through business from Cincinnati to Atlanta, and the 
South Atlantic seaboard at Brunswick, it was determined to con- 
struct a “cut-off” from Ooltewah on the Chattanooga-Cleveland 
line, thence eleven miles to Cohutta, Ga., on the Dalton—Cleveland 
line, and so save something over seventeen miles’ haul. To that 
end a charter was obtained under the provisions of the general law 
of Tennessee, found in the Act entitled : 


‘‘An Act to provide for the organization of corporations.” 
Passed March 19, 1875. 
Acts of Tennessee 1875, ch 142, p. 232. 
by the execution under date of December 3, 1881, of Articles of 
Incorporation for the organization of a corporation under the 
style of 


OOLTEWAH AND RED CLAY RAILROAD COMPANY, 
for the purpose of constructing and operating a railroad 


“from or near the town of Ooltewah in the county of James, 
“in the State of Tennessee, to or near the State line between 
“the State of Tennessee and the State of Georgia, at a point 
‘at or near the railroad station on the East Tennessee, 
“ Virginia and Georgia Railroad Company called Red Clay.” 


(See Record in the office of the Secretary of State of Tennes- 
see, December 10, 1881, Book F, p. 2; Acts of Tennessee 


1883, p. 444.) 
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This Tennessee franchise was thereafter supplemented by a 
Georgia franchise obtained under the provisions of the general law 
of Georgia, found in the Act entitled : 

‘An Act to provide a general law for the incorporation of railroads and to 

‘‘ regulate the same.” : 
Approved September 27, 1581. 
Georgia Laws 1580-81, No. 328, p. 156. 
in pursuance of which the same individuals who had incorporated 
the Ooltewah and Red Clay Railroad Company executed and filed 
in the office of the Secretary of State of Georgia, after due advertise- 
ment, a petition dated January 24, 1882, upon which on May 18, 
1882, there was granted to them a Georgia charter for the organi- 
zation of a corporation under the style of 


TENNESSEE AND COHUTTA RAILROAD COMPANY, 


for the purpose of constructing, maintaining and operating a rail- 
road from a point 


“on the State line between the States of Georgia and Ten- 
“ nessee at the terminus of the railroad now being constructed 
‘by the Ooltewah and Red Clay Railroad Company, incorpo- 
“rated under the laws of the State of Tennessee; and said 
‘railroad will extend to a point on the East Tennessee, Vir- 
“ginia and Georgia Railroad, distant about two miles south 
“from Red Clay, a station on said East Tennessee, Virginia 
“and Georgia Railroad.” 


The Act of Georgia, under which the franchise of the Tennes- 
see and Cohutta Railroad Company was obtained, provided in sec- 
tion 15 thereof, 


“That any railroad company in this State shall have the 
“power and authority to make and enter into contracts with 
“any railroad company which has constructed or shall here- 
“after construct any railroad within the State or another 
“ State, as will enable said companies to run their roads in 
“connection with each other, and to merge their stocks, or to 
“ consolidate, with any such company within or without this 
“ State, or to lease or purchase the stock and property of 
“any other such company and hold, use and occupy the 
“same in such manner as they may deem most beneficial to 
“ their interest.” 


See also Code of Georgia 1882, Section 1689 (0). 
Code of Georgia 1895, Section 2173. 
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and similar authority was likewise found in the Tennessee Act 
entitled : 


‘* An Act to amend the law in relation to the consolidation of railways.” 


Approved March 24, 1877. 
Acts of Tennessee 1877, ch. 72, p. 92. 


which provided: . 
“That any railroad corporation existing or which may here- 
‘after exist in this State whether created under a general or 
“special law or existing by virtue of charter or law of this 
“ State, or of any other State ratified by this State and an- 
“thorized to maintain and operate a railroad within this State, 
“ shall have the right and power to consolidate itself with anv 
“other railroad corporation whose road shall connect with or 
“ intersect the road of such railroad corporation or any branch 
“ thereof.” 


See also M. & V. Code (Tenn.), 1884, Section 1263. 
Shannon's Code (Tenn.), 1896, Section 1522. 


With this authority from both Tennessee aud Georgia a con 
solidation was accordingly effected under the following agreement: 


OOLTEWAH AND RED CLAY RaAtrL- ) CONSOLIDATION AGREE 
ROAD COMPANY MENT. 
Dated December 30, 1852. 
- (Filed in the office of the 
Secretary of State of 
TENNESSEE AND COHUTTA RAIL- | Tennessee January 15, 
ROAD COMPANY. J 1883) 


WITH 


PROVIDES: 


For consolidation under the stvle of 
TENNESSEE STATE LINE RAILROAD COMPANY. 
(4) Building the Line. 1882-1883. 


As the Ooltewah Cut-off was one of the lines which the E. T. 
V. & G. determined to build in connection with its acquisiticy 
of the Macon and Brunswick Railroad, the E. T. V. & G. Mort 
_ gage, dated June 15, 1881, so described it and purported to be 
lien thereon, but as the actual construction was undertaken unde! 


the charter of the Tennessee State Line Railroad Company no such 
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lien actually attached. The E. T. V. & G. advanced the necessary 


funds, however, and later funded this expense under the following 
1iortgage : 


East TENNESSEE, VIRGINIA AND 
GEORGIA RAILROAD COMPANY ] CINCINNATI AND 
| GEORGIA Division 
AND | MORTGAGE. 
| Dated March 1, 1883. 
TENNESSEE STATE LINE RAILROAD | To secure $2,000,000 of 
COMPANY r 6% bonds of E. T. V. & 
G. R.R. Co., due March 
loa I, 1923. 
(eoced March 18, 
| 1886.) 
J 


TO 


CENTRAL TRusT CoMPAXY OF NEW 
York, 7ruséee. 
CONVEYS: 
The line from Ooltewah, Tennessee, to Red Clay, Georgia, 
known as the ‘Ooltewah Cut-off.” 

The security of this mortgage was subsequently increased by the con- 
veyance to the Trustee of certain terminal lands at Atlanta by Gen. Samuel 
Thomas, and all of the authorized $2,000,000 of bonds were issued. Default in 
interest was made on March 1, 1885, and thereafter the Tennessee State Line 
Railroad Company and General Thomas were made parties defendant to the bill 
for the foreclosure of the E. T. V. & G. Consolidated First Gold Mortgage, 


dated June 15, 1881, so that that mortgage and the Cincinnati and Georgia 
Division Mortgage were foreclosed together by the decree entered March 18, 1886, 


With this capital the line was opened on July 3, 1883. 


if, 


The East Tennessee, Virginia and Georgia Railroad 
Company. 


(7) Consolidation. 1883-1886. 


After the completion of the Ooltewah Cut-off the East Tennes- 
see, Virginia and Georgia Railroad Company entered into posses- 
sion and use thercof as a proprietary line and so continued until 
bankruptcy overtook it. When after the original bill to foreclose the 
KE. T. V. & G. Mortgage of June 15, 1881, had been filed on Janu- 
ary 7, 1885, it was discovered that the Ooltewah Cut-off was not in 


a sXe) 
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fact covered by the lien thereof, and that the E. T. V. & G. had 
only an indirect title to the property, the following deed was 
executed, pending reorganization : ; r 


‘TENNESSEE STATE LINE RAILROAD 
COMPANY 
; DEED. 
TO Dated March 5, 1886. 
Consideration : $1. 
East TENNESSEE, VIRGINIA AND 
GEORGIA RAILROAD COMPANY. 


CONVEYS : 
The line from Ooltewah to Red Clay. 


Thereafter an amended and supplemental bill was filed for 
foreclosure not only of the Consolidated First Mortgage dated 
June 15, 1881, but also of the Cincinnati and Georgia Division 
Mortgage, to which the Tennessee State Line Railroad Company 
was made a party, and in which the relations of the East Tennes- 
see, Virginia and Georgia and of the Tennessee State Line Rail- 
road Company were set forth at length ; and upon this bill a decree 
of foreclosure of both mortgages was made on March 18, 1886, 
under which the Ooltewah Cut-off was sold with the other E. T. 
V. & G. lines. 


HI. 


Soutbern Railway Company. 
(z) The Devolution of Title. 1886-1894. 


The purchasers of the property of the East Tennessee, Vir- 
ginia and Georgia Railroad Company having reorganized as the 
East Tennessee, Virginia and Georgia Railway Company, pro- 
ceeded to subject the E. T. V. & G. lines so acquired, including 
the Ooltewah Cut-off, to the lien of the Consolidated First Mort- 
gage, dated July 5, 1886, which is still a lien thereon. Thereafter 
the Ooltewah Cut-off was in turn subjected to the lien of the E. T. 
V. & G. Equipment and Improvement Mortgage dated September 
t, 1888, and the General Mortgage dated December 1, 1890, and in 
foreclosure of those liens the title passed to Southern Railway | 
Company in 1894. 
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8. The Knoxville and Ohio Railroad. 


Line of Road. 
Knoxville to Jellico, Tenn . 


OPENED FOR OPERATION: 


Knoxville to Copper Ridge.............. 


Copper Ridge to Coal Creek.... 0... 0... cee. eee eee 


Coal Creek to Careyville........ 
Careyville to Jellico.......... 44. 


I. 


1881. 


Miles. 
- 65.3 


1861. 
1869. 


1877. 
1882. 


The Lexington and Rnorville Railroad Company. 


(a) Planning a short-line connection between Cincinnati and 


the South, 1852-1856. 


II. 


The Knorville and Kentucky Railroad Company. 


(a) Beginning construction, 1856-186r. 
(6) Post-bellum State aid, 1866-1870. 
(c) The foreclosure of the State lien, 1870-1871. 


Il. 


The Rnorville and Obio Railroad Company. 


(a) Reorganization, 1871-1876. 
(4) Extending the line, 1877-1881. 
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The East Tennessee, Virginia and Georgia Railroad 
Company. 


(er) Consolidation, 1SS81. 
(4) Completing the through line to Cincinnati, 1882-1854. 
(¢) Dissolution of the consolidation, 1583-185. 

V. 


Che Bast Tennessee, Virginia and Georgia Railway 
Company. 


(7) Operated as a proprietary line, 1885-1894. 
VI. 


Southern Railway Company. 


(a) Cementing control, 1894. 
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I. 


The Derington and Knorville Railroad Company. 


(2) Planning a Short-line Connection between Cincinnati 
and the South. 1852-1856. 


The famous Knoxville Convention, which was held on July 4, 
1836, and was the origin of much of the railroad construction in 
the South, planned that the Louisville, Cincinnati and Charleston 
Railroad should pass through Knoxville and thence go north to 
Louisville and Cincinnati via Lexington, Ky. In 1840 this great 
enterprise failed, but railroads have since been constructed, link by 
link, on every mile of the original route; and the line’ between 
Knoxville and Jellico, since known as the Knoxville and Ohio 
Railroad, is one of those links. 

Nine years after the Louisville, Cincinnati and Charleston plans 
had been abandoned the State of Kentucky chartered, on February 
2g, 1849, the Covington and Lexington Railroad Company to con- 
struct a railroad from Covington on the Kentucky bank of the 
Ohio River opposite the city of Cincinnati, to Lexington. Work 
was immediately begun, and the line was eventually opened in 
1859." On March 5, 1850, the Lexington and Danville Railroad 
Company was chartered (Acts of Kentucky 1849-50, ch. 378, p. 
408) to extend this line south from Lexington to Danville, and 
later by an Act approved December 27, 1851 (Acts of Kentucky 
1851-52, ch. 177, p. 497), from Danville to the Tennessee line at 
some point where a connection could be made with a Tennessee 
railroad so as to afford a through line to the South.t 


*The Covington and Lexington Railroad Company was reorganized in 1865 
and was later known as the Kentucky Central Railway Company, under which 
name, in 1884, a connection was effected at Lexington with the Knoxville Branch 
of the Louisville and Nashville, which in turn connected at Jellico with the 
Kuoxville and Ohio. The Kentucky Central Railway Company was absorbed by 
the Louisville and Nashville in 1Syo. 


The Lexington and Danville Railroad Company subsequently con- 
structed a line from Lexington, thirteen miles, to Nicholasville, Ky., which was, 
for a time, operated in connection with the Covington and Lexington Railroad 
under the style of the “‘ Kentucky Central Railroad,” with the expectation of ex- 
tending the same to the northern line of Tennessee (see Acts of Kentucky 1855-56, 
ch. 815, vol. 2, p. 475), but in rssSthe Lexington and Danville Railroad Company 
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At the time this last Act was passed the East Tennessee and 
Georgia Railroad Company was about to open its line from Dalton 
to the Tennessee River at Loudoun with the intention of pushing 
on to Knoxville in the early future, and certain far-sighted people 
in East Tennessee saw their opportunity to unite this line with the 
proposed Lexington and Danville Railroad and so secure for Knox- 
ville and East Tennessee a share in the benefits which would follow 
the opening of the long-desired through line from Cincinnati to the 
South. Toaccomplish this plans were made for building the link 
from Knoxville to the Kentucky line, and a charter was obtained 
in an Act entitled : 

“ An Act to charter the Lexington and Knoxville Railroad Company, and 


‘‘ for other purposes.” 
Passed February 18, 1852. 
Acts of Tennessee 1551-52, ch. 244, p. 385. 
which provided for the organization of a corporation under the 
style of 


LEXINGTON AND KNOXVILLE RAILROAD COMPANY, 


“for the purpose of establishing a communication by railroad 
“ between the cities of Lexington, Kentucky, and Knoxville, 
“ Tennessee,” 


but with power 


“to run said road from any other town or point in Kentucky 

‘‘ which may be nearer to Knoxville than Lexington, Jrovided 

“said town or point has immediate railroad connection with 

“ Lexington.” 

In order to secure a Kentucky franchise for this company its 
Tennessee charter endowed it with all the powers which had then 
recently been granted by Tennessee to a Kentucky enterprise, the 
Louisville and Nashville Railroad Company, by the Act of Feb- 


in 1860 was reorganized asthe Lexingion and Southern Kentucky Ratlroad 
Company (see Acts of Kentucky 1859-60, ch. 1218, vol, 2, p. 779). 

In 1867 a new organization was effected under the style of Cincinnati, Lexing- 
tonand East Tennessee Railroad Company (see Acts of Kentucky 1867, ch. 1875, 
p. 401) under which last name the line from Lexington to Nicholasville was ab- 
sorbed in 1876 by the Cincinnati Southern Railway which afterwards completed 
the line to Chattanooga, Tenn., but did not connect with the Knoxville and Ohio. 
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But the State of Kentucky did not respond to this invitation 
and failed to grant a charter to the Lexington and Knoxville Rail- 
road Company, so that without the aid which had been expected 
from that quarter the Tennessee incorporators found themselves 
unable to secure subscriptions sufficient to justify them in organiz- 
ing a corporation, and the enterprise fell still-born.* 


II. 


The Rnorville and Kentucky Railroad Company. 
(2) Beginning Construction. 1856-1861. 


The plans for the Lexington and Knoxville Railroad Company 
having failed because the contemplated aid from Kentucky was 
not realized, the Commissioners named in the Tennessee charter 
determined to take up the work as a strictly Tennessee enterprise 
and so qualify themselves for aid under the Internal Improvement 
law of Tennessee which had been passed in 1852. With such aid 
they saw their way to the accomplishment of their purpose. Ac- 
cordingly application was made to the Legislature to amend the 
charter so as to give it this new complexion, and there was obtained 
an Act entitled : 

** An Act to amend an Act to charter the Lexington and Knoxville Railroad 

** Company.” 


Passed December 22, 1853. 
_ Acts of Tennessee 1853-54, ch. 324, p. 762. 


which provided: 


“That the above recited act be so amended that the name of 
“the company thereby chartered be changed to that of” 


KNOXVILLE AND KENTUCKY RAILROAD COMPANY 

«The same Legislature granted a charter to a rival enterprise under the 
style of Anoxville, Cumberland Gap and Lexington Ratlroad Company (Acts 
of Tennessee 1851-52, ch. 209, p. 315), which contemplated the construction of a 
tailroad from Knoxville to Lexington via Cumberland Gap. Nothing was done 
under this charter, but the enterprise was revived and carried out thirty-five 
years later by another corporation, the Knoxville, Cumberland Gap and Louisville 
Railway Company. 
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we os  * “and by that name * may exercise al! 
“the powers and privileges necessary for the construction 
“and use of a railroad from the city of Knoxville to the 
“ Kentucky line in the direction of Cincinnati, Ohio, or Louis- 
“ville or Lexington, Kentucky, so as to form a continuous 
“railroad connection between said cities”’; 


but, so as to be in consonance with the original plan, with power 
also to transfer its franchises and property to 


“any other railroad company chartered by the State of Ken- 
“tucky, which may desire to extend their road over anv 
“ portion of the route herein designated.” 


In order to further assure the success of the enterprise the 
obligations of the charter were further limited, a year later, in an 
Act passed February 24, 1854 (Acts of Tennessee 1853-54, ch. 319. 
p- 735), which provided that the Knoxville and Kentucky Rail- 
road Company 


“may at their option terminate their road at the eastern base 
“of the Cumberland range of mountains or continue their 
“road to the Kentucky State line,” 


with a rider authorizing any Kentucky corporation to build into 
Tennessee in order to effect a connection with the Knoxville and 
Kentucky Railroad. 

At the same time the company was qualified to receive State 
aid under the Internal Improvement law of February 11, 1852 
(Acts of Tennessee 1851-52, ch. 151, p. 204) by nomination in the 
amendment thereof passed February 8, 1854 (Acts of Tennessee 
1853-54, ch. 131, p. 205). 

Under this charter an independent Tennessee corporation was 
organized but accomplished little more than surveys until in 
1855 the East Tennessee and Georgia Railroad had been opened 
to Knoxville, when the enterprise took on new life and the charter 
was entirely remodeled by an Act entitled: 


“ An Act to amend the charter of the Knoxville and Kentucky Railroad 
‘Company, and for other purposes.” . ‘ 


Passed February 25, 1856. 
Acts of Tennessee 1855~56, ch. 217, p. 434. 
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which provided, with respect to the route of the proposed line, 


“That said company shall have the right to build a railroad 
“with one or more tracks from Knoxville to the line of the 
“ State of Kentucky, in the direction of Louisville, Kentucky, 
“and Cincinnati, Ohio, or either of them,” 


but that construction should be begun within two years from June 
1, 1855, and the line be completed 


“to the Kentucky line in five years from and after the pas- 
- “sage of this Act.” ; 


The State by this Act gave its further aid to the enterprise by 
inserting in the charter the following provision for immunity from 
taxation : 


“That the capital stock in the said company, the dividends 
“thereon and the road and fixtures, depots, work-shops, ware- 
‘“‘ houses and vehicles of transportation belonging to the said 
“company shall be forever exempt from taxation; and it 
“shall not be lawful for the State or any corporate or muni- 
“cipal police or other authority thereof, or of any town, city, 
“county or district thereof, to impose any tax upon such stock 
“or dividends, property or estate, Provided the stock or divi- 
“ dends, when the said dividends shall exceed the legal inter- 
“est of the State may be subject to taxation by the State in 
“common with and at the same rate as money at interest; 
“‘ but no tax shall be imposed so as to reduce the part of the 
“dividends to be received by the stockholders below the legal 
“ interest of the State.’’* 


Construction work was now begun, but progressed slowly 
during the next three years until in 1859 the Louisville and Nash- 
ville Railroad was opened from Louisville to a connection with the 
Nashville and Chattanooga Railroad at Nashville. This great 


*This provision was later the subject of a prolonged litigation with the 
State authorities resulting in the Courts sustaining the company in its immunity 
(see K. & O. v. Hicks, 9 Baxter (Tenn.), 442; Buchanan v. K. & O., 71 
Fed., 324). But the State subsequently found a new means of effecting taxation 
under the style of a ‘‘ privilege tax” which the State Courts held to be not pro 
hibited by the charter (see K. G O. v. Harrvs, 99 Tenn., 654; S.C. 43 S. W,, 
115). Thereafter the State made an offer to settle this controversy in an Act 
approved April 24, 1899 (Acts of Tennessee 1899, ch. 432, p. 1010 at p. 1044), and 
under an agreement with the State dated November 1, 1899, the K. & O, sur- 
rendered all claim of immunity from taxation. 
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result realized the hopes of its projectors immediately, and the 
astonishing effect it had upon commerce in the South and the de- 
velopment of the city of Louisville, at the expense of her rival, 
Cincinnati, was eloquently pictured by Major Wallace, the president 
of the East Tennessee and Georgia Railroad Company, in his an- 
nual report for 1860, in urging the completion of the Knoxville and 
Kentucky Railroad to a connection with Cincinnati in fulfillment 
of the original plans of the Louisville, Cincinnati and Charleston, 
as follows : 


“ The results of the opening of the Nashville and Louisville 
“ Railroad has demonstrated fully the great necessity of the 
“early construction of the Knoxville and Kentucky road to 
“the welfare of yours. The demand now being made at 
“ Louisville, Ky., for shipments of flour, grain, bacon, and 
“other heavy freights to the States south of us, isso great and 
“so pressing that two roads of like capacity with the Louis- 
“ville and Nashville, well equipped and well managed, would 
“not remove these freights with sufficient alacrity to satisfy 
“shippers and speculators. In addition boats are running 
“ with regularity and despatch from Cincinnati and Louisville 
“to Nashville and Tuscumbia, loaded to the guards with 
“similar freights, to go from thence by rail to the South. 
“Nor is this all. Cincinnati, crippled in her commerce by 
‘inadequate facilities for quick transportation, turns away 
“from her own noble river and the Kentucky railroads, and 
“seeks an outlet via rail to St. Louis, 340 miles; thence by 
“water to Memphis, 600, and thence to Atlanta, Ga., 448; in 
“all 1,388 miles, when the same point can be reached, all rail, 
“via Knoxville, in 490 miles, more than 300 of which is in 
“successful operation, and the Tennessee portion of the re- 
“mainder (63 miles) being pushed forward to an early finish 
“with energy andability. * * * Do not these figures tell 
“beyond all controversy that if the link between Knoxville 
“and Lexington, Ky., was constructed, your road would com- 
“mand every ton of freight going south from Cincinnati, and 
“ successfully compete for and divide the shipments from Louis- 
“ville also? * * * The great South must be fed. The 
“ Northwest has been supplying her with provisions, and rope 
“and bagging for her cotton, for years, and will probably 
“continue to do so for all time tocome. Until the construction 
“of the Nashville and Chattanooga and the Memphis and 
“ Charleston Railroads the bulk of this immense tonnage found 
“its way south in circuitous channels, dividing up between 
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“the various railroad, canal, Jake and river lines, leading to 
“ Baltimore, Philadelphia, New York, Boston and New 
“Orleans, and thence by steamships and sail vessels to Savan- 
“nah, Mobile, Charleston, and some minor ports, and from 
“these depositories sent by river, rail and wagon to the 
“ interior. 

“‘ Since the opening of the Nashville and Memphis roads a 
“ fair division of this freight has been directed into these more 
“direct channels, and the recent extension of rails to Louis- 
“ ville, cutting off the heavy expense of insurance and cheapen- 
“ing and expediting shipments, has caused one simultaneous 
“ concentration of shippers on Louisville, each one urgent and 
“feverish to avail himself of the advantages of this shortest, 
““cheapest and quickest route, and it is this concentration on 
“this one point that gives apparent increased magnitude to 
“the amount, and not in fact any real or extravagant enlarge- 
“ment of the annual total, of such shipments. Therefore we 
“argue that from the day the Knoxville and Kentucky road 
‘“‘is complete and perfect connections formed with Cincinnati 
‘and Louisville, the East Tennessee and Georgia Road will 
“have ever afterwards freight work equal to her full capacity. 

“ Louisville by rail at present is 150 miles nearer Atlanta 
“than Cincinnati, and controlling the outlet the advantages 
‘will, of course, inure to the benefit of her own commerce. 
“Cincinnati may not expect, while thus at the mercy of a 
“ rival city, to share equal accommodations and advantages in 
“transportation facilities, and it is estimated that her losses 
“this year for the want of like facilities with Louisville for 
“ reaching the South, will equal a sum sufficient to fill up the 
“short gap in the line via Knoxville. That accomplished, 
“Cincinnati would be only sixteen miles further by rail from 
“ Atlanta than Louisville, with the unbridged Ohio at Louis- 
“ville and long drayage in both Kentucky and Tennessee to 
““compensate. Thus she would gain equal advantages with 
“‘ Louisville in reaching Atlanta, the great railroad heart of the 
“ South.” . 


Under this spur new subscriptions to the Knoxville and Ken- 
tucky Railroad Company were made so that it could be represented 
to the Legislature 


“that ample means are now secured to construct said road 
“according to its charter,’ 


which resulted in an Act passed February 1, 1860 (Acts of Ten- 
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nessee 1859-60, ch. 43, p. 208), which not only extended to January 
1, 1863, the time within which the company might complete the 
first section of thirty miles of its road, being 


“ the distance intervening between Knoxville and the base of 
“the Cumberland Mountain,” 


but provided that the Governor might anticipate the technical ful- 
fillment of the requirements of the “Internal Improvement ”’ laws 
and advance State bonds to the company. 

Under this Act the company was enabled to obtain $80,000 in 
State bonds on May 7, 1860, while on November 17, 1860, this 
was supplemented by an additional $100,000 issued in aid of the 
construction of a bridge over the Clinch River under an Act 
passed March 22, 1860 (Acts of Tennessee 1859-60, ch. 182, p. 
545). 
All of this enabled the company to complete and put in opera- 
tion ten miles of road out of Knoxville early in 1861 when the 
outbreak of the Civil War necessarily suspended its operations. 


(4) Post-bellum State Aid. 1866-1870. 


After the war between the States the Knoxville and Kentucky 
Railroad Company was revived by an Act passed November 16, 
1865 (Acts of Tennessee 1865-66, ch. 16, p. 118), which extended 
ten years the time within which the charter required the line to be 
completed, as the limit had expired during the war, on January 1, 
1863. 

This was followed by the Act passed January 18, 1866 (Acts 
of 1865-66, ch. 14, p. 33) which offered the original benefits of the 
Interval Improvement laws to the principal railroads of the State 
to enable them to repair the ravages of the war; and under this 
legislation the Knoxville and Kentucky duly received $250,000 in 
State bonds on April 27, 1866, and with the proceeds thereof im- 
mediately proceeded to repair the ten miles of road which had 
been in operation at the outbreak of the war. 

Meanwhile arrangements were made for the further extension 
of these ten imiles, and in order to secure subscriptions from muni- 
cipalities and corporations an amendment of the charter was pro- 
cured in an Act passed April 20, 1866 (Acts of Tennessee 1865-66, 
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ch. 71, p. 220), by which the appointee of any county or corpora- 
tion holding stock was made eligible as a director. * 

At the same time application was made to the Legislature for 
further aid which resulted in a provision in the Act passed May 24, 
1866 (Acts of Tennessee 1865-66, ch. 88, p. 252) for the issue of 
$250,000 of bonds by the Governor to the Knoxville and Kentucky 
Railroad Company. These bonds were reduced to possession by 
the company on July 23, 1866. 

This was further supplemented by the promise of $500,000 to 
buy rolling stock under the Act of December 10, 1866 (Acts of 
Tennessee 1866-67, ch. 12, p. 12), and the promise of $800,000 
under the Act of December 7, 1867 (Acts of Tennessee 1867-68, 
Chi. 57) ps 14): ‘ 

All but $350,000 of these bonds were received during the 
years 1866-69, and in addition thereto the sum of $720,000 in 
bonds under the general provision of the Internal Improvement 
Acts, so that in all the company had received from the State 
after the war $2,170,000 in bonds, which with the $180,000 re- 
ceived prior to 1861 made the total indebtedness to the State a 
principal sum of $2,350,000. 

With this aid the company opened its line from Kuoxville to 
Coal Creek, a distance of thirty-one miles, in the year 1869, and 
prepared the grading some miles further north in the direction of 
Careyville and the Kentucky line.t 

Having reached the coal mining region of Coal Creek it was 
deemed expedient to develop that traffic by the construction of 
branch lines, and as the charter did not afford authority for this an 
ainendinent was obtained upon the reassembling of the Legislature 
in an Act passed March 5, 1868 (Acts of Tennessce 1867-68, ch. 
81, p. 166), which provided : 

“That the Knoxville and Kentucky Railroad Company 

‘shall have all the rights, powers and privileges granted by 


*For an unsuccessful attempt to secure at this time a subsertption trom 
Campbell County see Justices of Campbell County v. A. S& KOR. R. Co., 6 
Coldwell (Tenn.), 598. 

{ It was subsequently claimed that the generous aid of the State was -ff- 
cient to have completed the road and that these meagre results were evicer se ul 
peculations by the officers of the company. (See Sieav. AVG ALR ORL Ce, 
6 Baxter (Tenn.), 277.) 
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“the various Acts of the General Assembly of the State to 
“the East Tennessee and Georgia, the East Tennessee and 
“ Virginia, and the Cincinnati and Cumberland Gap and 
“‘ Morristown Railroad Companies, and be subject to the same 
“ responsibilities ; Provided that nothing in this Act shall be 


‘““so construed as to give or entitle the Knoxville and Ken- 


“tucky Railroad Company to any additional State aid, or an 
‘additional loan from the State; Provzded that nothing 
“herein contained shall be so construed as to impair the 
‘“‘ obligations of the State”; 


and furthermore 


“that the Knoxville and Kentucky Railroad Company be and 
“Care hereby authorized, to issue first mortgage bonds of said 
“company in sums of five hundred dollars, or one thousand 
“ dollars, the whole amount not to exceed five hundred thousand 
‘dollars, for the purpose of building branch roads and other 
“purposes, bearing interest at the rate of six per cent per 
“annum, payable semi-annually, with coupons attached for 
“the same, provided that the bonds hereby authorized shall 
“not have priority over any lien the State may now have as 
‘indemnity for bonds heretofore authorized to be issued to said 
“ Knoxville and Kentucky Railroad Company by the State.” 


(¢) The Foreclosure of the State Lien. 1870-1871. 


The Knoxville and Kentucky Railroad Company having 
secured $2,350,000 in State bonds under the Internal Improvement 
Acts, failed utterly to pay or attempt to pay interest thereon. In 
the years after the war the loan was considered a loan only in 
name, and most of the railroad companies which like the Knox- 
ville and Kentucky had enjoyed similar aid were likewise in 
default for the same reason. ‘This policy had created an enormous 
State debt, that did not take care of itself like that arising from 
the ante-bellum railroad aid, when such comp&nies as the Memphis 
and Charleston, East Tennessee and Georgia, East Tennessee and 
Virginia and the Nashville and Chattanooga not only paid the 
interest upon their debts but also kept upa sinking fund to steadily 
reduce them. The effect of this extravagance at last became 
apparent to the Legislature and in 1867 it was determined to 
retrench. 

To this end there were passed during the years 1867-187! 
various Acts which resulted finally in the appointment of Com- 
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missioners who were directed to sell all the delinquent State-aided 
railroads in foreclosure of the statutory liens thereon, while the 
Chancery Court at Nashville was vested with plenary jurisdiction 
to determine all questions which might arise out of the action of 
the Commissioners (see Acts of Tennessee 1867-68, ch. 17, p. 14; 
1869-70, ch. 31, p. 39; 1870, ch. 79, p. 126; 1870-71, ch. 23, p. 
253; 1870-71, ch. 102, p. 123).* 

The following suit was accordingly instituted : 

IN THE CHANCERY COURT AT NASHVILLE. 

THE STATE OF TENNESSEE 

against ‘ 


THE EDGEFIELD AND KENTUCKY 
RAILROAD COMPANY AND THE’ 
KNOXVILLE AND KENTUCKY RAIL- 
ROAD COMPANY, 7tmpleaded with 
others. 


IN Eouirty. 


1871. 

Jan. 20. Bill filed setting up the delinquency of the defendants 
upon the State-aid bonds issued to them, and various 
statutes, including that of December 21, 1870, pro- 
viding for'sale. 

Mch. 9g. Decree that on January 1, 1871, the Knoxville and 
Kentucky Railroad Company was indebted to the 
State in the total sum of $2,816,176. 

Mch. 9. Master appointed to determine minimum at which the 
Knoxville and Kentucky Railroad should be sold. 

Mch. 13. Decree for sale of Knoxville and Kentucky Railroad 
for not less than $892,500 upon report of Master. 

Sept. 20. The Knoxville and Kentucky Railroad offered for sale 
by the Commissioners appointed by the Act of 1870. 
The highest bid was that of W. B. Johnston and 
others, being $300,000. 

Sept. 22. Petition of W. B. Johnston, A. L. Maxwell and Thos. 
A. Scott to be declared purchasers of the Knoxville 
and Kentucky Railroad. 


*For a full discussion of this legislation, see the history of the Cincinnat?, 
Cumberland Gap and Charleston Railroad, supra, 
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Oct. 2.“ Petition dismissed on demurrer by the State. 

Oct. 7. Commissioners opened sealed bids after due advertise- 
ment, in pursuance of the Act of 1870; and it was 
found that W. B. Johnston, C. A. Nutting, Joseph E. 
Brown, Alfred Austell and C. M. McGhee had bid 
$350,000 for the Knoxville and Kentucky Railroad. 

(ct. 30. Deeree confirming sale and for writ of possession for 
purchasers of Knoxville and Kentucky Railroad. 


Dec. 6. Deeree reciting the payment in full of the purchase 
money and the organization of the purchasers under 
the style of Knoxville and Ohio Railroad Com- 
pany, and ordering the Commissioners to make a 
deed of the property to the Knoxville and Ohio 
Railroad Company. * 

1&8y5. 

Feb. 15. Decree of Supreme Court of Tennessee dismissing on 
the merits an application of the State for a writ of 
error to review all the decrees in this suit concerning 
the sale of the Knoxville and Kentucky Railroad. 


Ill. 


The Knorville and Obio Railroad Company. 
(2) Reorganization. 1871-1876. 


Pending the final preceedings relating to the sale of the 
Knoxville and Kentucky Railroad, the purchasers proceeded to 
reorganize under the provisions of the general law of Tennessee 
then in force, and found in the Act entitled : 

“An Act to authorize the Chancery Courts in this State to grant letters 0! 
‘«incorporation.” 
Passed January 26, 1871. 
Acts of Tennessee 1870-71, ch. 54, p. 63. 


ee) 


* No deed was apparently ever executed and delivered under this decree. 
but the Knoxville and Ohio title was nevertheless judicially confirmed by the 
Supreme Court of Tennessee in 1895, when in the course of the litigation col 
cerning taxation, the State questioned its validity. 
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which provided for the formation of railroad corporations upon ap- 
plication to the Chancery Court of ‘some one of the counties 
through which the line of the contemplated railroad is to be 
located’; and that the said court should have power to change 
the name of an existing corporation ; and furthermore 


“ That whenever any person or persons shall hereafter become 
“ purchasers of any of the existing railroads on which the 
“ State has lien or is in any way interested that may be sold 
“under the laws of the State, as they now or may hereafter 
“be enacted, said person or persons so purchasing may file 
“their petition in the Chancery Court of either of the counties 
“ through which said railroad runs, asking to be substituted 
“to all the rights, privileges and immunities, and subject to 
“all the liabilities of the Act of incorporation under which 
“said railroad company was organized, and amendatory 
“ thereof, and for such change of name or privileges as they 
“may desire; and upon satisfactory evidence being produced 
“ of the fact of the purchase, and the propriety of the changes 
“ proposed, then the chancellor may so adjudicate and decree ; 
“and the purchaser or purchasers will be thereby fully clothed 
“with the power, privileges and immunities of the original 
“ Act of incorporation and Acts amendatory thereof, and sub- 
“ject to all the liens and liabilities thereby created or in- 
“ourred:” 


Under this Act the purchasers took the following proceedings: 
IN THE CHANCERY COURT AT KNOXVILLE. 


Fev parte W. B. JOUNSTON ef al. 
1871. ; 

Noy. 11. Petition of W. B. Jolmston, C. A. Nutting, Joseph E. 
Brown, -\lfred Austell and C. M. McGhee, setting up 
their purchase of the Knoxville and Kentucky Rail- 
road in pursuance of the proceedings in the case of 
the State of Tennessee against The Edgefield and 
Kentucky Railroad Company ct al., and the provi- 
sions of the Act approved January 26, 1871, and pray- 
ing to be substituted to all the rights, privileges and 
immunities of the Act of incorporation of the Knox- 
ville and Kentucky Railroad Company, and Acts 


So are 
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amendatory thereof, and further that the name of the 
corporation be changed to 


KNOXVILLE AND OHIO RAILROAD 
COMPANY. 


Dec. 15. Decree in accordance with prayer of petition. 


Under this charter a new organization was effected, and it was 
voted to issue $1,100,000 of capital stock,* and also $500,000 
of First Mortgage seven per cent bonds, dated January 1, 1872, 
and due January 1, 1892, with which to pay the purchase price 
to the State of Tennessee. Although these bonds were issued, 
no mortgage to secure them was executed because title to the 
property was not fully vested in the Knoxville and Ohio until 1876. 
When title had vested, new bonds were issued, and apparently 
were exchanged for those of the issue of 1872, while a mortgage 
was executed as follows : 


KNOXVILLE AND OHIO RAILROAD ) FIRST MORTGAGE. 
COMPANY Dated January 1, 1876. 
To secure $500,000 of 7% 
TO bonds, due January |, 
1906. 
R. T. WILSON AND W. T. WALTERS, | (Satisfied December 3, 
Trustees. 188r.) 


CONVEYS : 
The line from Knoxville to Jellico, constructed or to be con- 
structed. 


The bonds issued under this mortgage came into the possession of the E. T. 
V. & G. in 1881 and were then cancelled and the mortgage satisfied of record so 
as to clear the title for the lien of the E. T. V. & G. First Consolidated Mortgage 
dated June 15, 188r. 


(4) Extending the Line. 1877-1881. 


From October 30, 1871, when the purchasers of the Kuox- 
ville and Kentucky Railroad went into possession, until December, 
1875, when the final installment of the purchase money was 


® Of this new stock $100,000 was gratuitously issued to the city of Knoxville 
in lieu of its similar holding in the Knoxville and Kentucky Railroad Company, for 
which municipal bonds in aid of construction had been issued, This action, at 
the time regarded as politic, resulted thereafter in the defeat of the plans of the 
purchasers for a consolidation of their property with the E. T. V. & G, 
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paid and the title adjudged to be fully vested in the Knoxville 
and Ohio Railroad Company, no attempt was made to extend 
the line then terminating at Coal Creek. During this period 
the purchasers had made a contract for the sale of their in- 
terest to certain individuals for $700,000 payable in installments, 
but this contract fell through and operated only to delay further 
construction. In 1877 the Knoxville and Ohio Railroad Company 
opened the line seven miles further north from Coal Creek to 
Careyville, Tenn., and soon after joined with certain coal opera- 
tors in a project for a branch line at Coal Creek to certain coal 
mines on the New River, for which a charter was taken out in the 
name of the Coal Creek and New River Ratlroad Company. Under 
this charter what has since been known as the New River Branch, 
about four miles long, was built in 1880-81 and was thereafter 
operated by the Knoxville and Ohio until it acquired full title to 
this branch by deed dated December 31, 1889. 


See Heck vv. FE. T2171 © G., 11.0. C. Rep. (L. ed.), 498, 775 


IV. 


The East Tennessee, Virginia and Georgia Railroad 
Company. 
(a) Consolidation. 1881. 


In June, 1881, when the East Tennessee, Virginia and Georgia 
Railroad Company began its extensive series of acquisitions of con- 
necting lines, a controlling interest in the securities of the Knox- 
ville and Ohio Railroad Company was purchased and by virtue 
thereof and an agreement to advance sufficient funds to repair and 
extend the K. & O. line, the E. T. V. & G. subsequently procured 
the execution of the following deed : 


KNOXVILLE ee nearer DEED. 
cao 1 Dated July 8, 1881. 
TO r Consideration : 


$1,808,745.72, net. 


East TENNESSEE, VIRGINIA = (Abrogated July 22, 1885.) 


GEORGIA RAILROAD COMPANY. 
CONVEYS: 
The line from Knoxville to Jellico, constructed or to be 
constructed. 
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The outstanding bonds of the Knoxville and Ohio had mean- 
while been cancelled and the East Tennessee, Virginia and Georgia 
had pledged its interest in the Knoxville and Ohio line under its 
First Consolidated Mortgage dated June 15, 1881, and its Income 
Mortgage dated June 15, 1851. 


(2) Completing the Through Line to Cincinnati. 1882-1884. 


When the E. T. V. & G. entered into possession of the Knox- 
ville and Ohio that line terminated at Careyville, although some 
grading had been doue for an extension to the Kentucky line. 
What the E. T. V. & G. wanted, was not merely a local line to 
the Coal Creek mining district, but what the projectors of the Lex- 
ington and Knoxville Railroad had originally planned and what 
had been so earnestly advocated to the East Tennessee and Georgia 
stockholders by their President in 1860, 7. ¢., a through line te 
Cincinnati. To accomplish this an agreement was entered into 
between the I. T. Vi & G. and the Louisville and Nashville to 
extend their lines then terminating respectively at Carevville 
Tenn., and Livineston, Ky., to a connection on the Tennessee- 
Kentucky State line at Jellico, and thus complete the desired 
through line. The spur to do this was the competition which fol- 
lowed the completion in 1880 of the Cinciunati Southern Railway. 
This last-mentioned railroad had been constructed by the city of 
Cincinnati to afford that outlet for her commerce with the South, 
which had suffered so severely from the competition of the city of 
Louisville, where the advantages of the Louisville and Nashville 
Railroad were enjoyed, and was consequently intended principally 
to compete with the Louisville and Nashville Railroad Company ; 
but it had absorbed and diverted the Lexington and Danville 
Railroad of Kentucky on which the incorporators of the Lexing: 
ton and Knoxville Railroad of Tennessee had, in 1852, and their 
successors, the Knoxville and Ohio Railroad Company, ever there- 
after, built their hopes of a Northern connection. ‘These respec- 
tive extensions were accordingly undertaken and the Knoxville 
aud Ohio Railroad was completed to Jellico on September 1, 1852, 
where it was met by the extension of the Knoxville Branch of the 
Louisville and Nashville. 

As the connection with Cincinnati, so afforded, was circuitous. 
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leading as it did by way of Louisville, the KE. T. V. & G. later 
determined to accomplish a more direct connection. For this the 
Kentucky Central Railroad, a reorganization and consolidation of 
the old Covington and Lexington Railroad Company and the 
Maysville and Lexington Railroad Company, which, in 1882, was 
operating the line from Covington to Lexington, was available ; 
and an extension of this line from Paris to a connection with the 
Knoxville Branch of the Louisville and Nashville at Livingston 
was accordingly procured, and was opened on July 21, 1884.* 
This completed the through line from Knoxville to Cincinnati, 
which had been so long desired, and consummated another link 
in the original line of the Louisville, Cincinnati and Charleston 
Railroad. 


(-) Dissolution of the Consolidation. 1883-1885. 


The city of Knoxville had been a stockholder in the original 
Knoxville and Kentucky Railroad Company, and after the fore- 
closure of its interest therein by the sale under the State lien, the 
purchasers upon reorganization as the Knoxville and Ohio Rail- 
road Company had gratuitously voted to the city a like amount of 
stock —$100,000—in the new corporation. 


When the E. T. V. & G. acquired control of the Knoxville 
and Ohio it did not purchase this stock, and attempted by the exer- 
cise of its majority holding to wipe out the interest of the city by 
the above-recited consolidation deed and the subsequent pledging 
of the line under the FE. ’T. V. & G. mortgages of 1881. This the 
city declincd to recognize, and precipitated a litigation which 
resulted in the dissolution of the consolidation under a decree 
setting aside the conveyance by the Knoxville and Ohio to the 
KT. Ve. & G., dated July 8, 1881, and also the E. T. V. & G. 
mortgages so far as they constituted clouds on that title. 

(See Anoville ve ALS O., 22 Fed., 755.) 


*The E. T. V. & G, later determined to acquire control of the Kentucky 
Central Railroad and so reach Cincinnati over its own rails, But it was diverted 
from this purpose to secure control of the Cincinnati Southern Railway itself, 
which it accomplished in 1890, In the same year the Kentucky Central passed 
into the control of the Louisville and Nashville. 


875 


This litigation was eventually settled on the following terms. 
The city of Knoxville admitted that the E. T. V. & G. was 
entitled to an accounting with the Knoxville and Ohio, and 
to credit in such account for all its advances for the benefit of that 
company, including the $500,000 of Knoxville and Ohio seven per 
cent bonds of 1906 which had been acquired and cancelled, the 
cost of extending the line from Careyville to Jellico and the general 
betterment of the property upon which much money had been 
spent. When this account was stated it was found to show a bal- 
ance of $1,808,745.72, with interest, in favor of the E. T. V. & G., 
and on that basis the settlement was concluded. As at that time the 
E. T. V. & G. desired to secure control of the capital stock of the 
Memphis and Charleston Railroad Company, whose line it was 
operating under lease, and also to retire certain of its own Cincinnati 
and Georgia Division bonds and of its debentures which had been 
issued under date of June 1, 1884, it agreed to accept from the 
Knoxville and Ohio in settlement of its debt among other things 
$2,400,000 par value of M. & C. stock and $200,000 of Cincinnati 
and Georgia Division bonds. 

In order, however, to procure from the Trustee of the E. T. 
V. & G. First Consolidated Mortgage and Income Mortgage, dated 
June 15, 1881, a release of the lien on the Knoxville and Ohio 
Railroad, it was further agreed that the securities so acquired by 
the E. T. V. & G. should be supplemented by $256,525 addi- 
tional Memphis and Charleston stock to make an absolute majority 
thereof, and that then the same should be pledged under the E. T. 
V. & G. mortgages of 1881 in lieu of the Knoxville and Ohio Rail- 
road. This settlement was thereafter consummated and the Trustee 
of the E. T. V. & G. mortgages of 1881 duly released the Knoxville 
and Ohio Railroad by an instrument dated December 26, 1885.* 

In order to procure funds to buy the Memphis and Charles 
ton stock and the Cincinnati and Georgia Division bonds, which 
it had so agreed to.deliver, the Knoxville and Ohio had meanwhile 
issued $2,000,000 of new bonds, to secure which it executed the 
following mortgage : 


* This transaction is set forth at length in the deeree of foreclosure of the 
E. T. V. & G. mortgages of 1881, which was entered on March 18, 1886. 
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KNOXVILLE AND OHIO RAILROAD ] 


COMPANY | FIRST MORTGAGE. 
Dated July 1, 1885. 
TO | to secure $2,000,000 of 
6% bonds, due July 1, 
CENTRAL TRUST COMPANY OF NEW | 1925. 


York, 7ruséee. 


CONVEYS: 


The line from Knoxville to Jellico. 


All of the bonds authorized by this mortgage were duly issued, and were 
subsequently, in 1894, taken into the statement of the funded debt of Southern 
Railway Company. 


V. 


The East Tennessee, Virginia and Georgia Railway 
Company. 


(2) Operated as a Proprietary Line. 1885-1894. 


Although the title of the East Tennessee, Virginia and 
Georgia Railroad Company to the Knoxville and Ohio Railroad 
was abrogated in 1885, that company remained the majority stock- 
holder in the Knoxville and Ohio Railroad Company, having 
$767,000 of stock out of a total issue of $1,222,200. By virtue of 
this control the E. T. V. & G. continued to operate the Knoxville 
and Ohio as a proprietary line, and having pledged its Knoxville 
and Ohio stock under the subsequently foreclosed First Consolli- 
dated Mortgage, dated June 15, 1881, this relation passed to and 
was assumed by the East Tennessee, Virginia and Georgia Rail- 
way Company in 1886. 

In 1888, when the E. T. V. & G. lines had been leased to the 
R. & D., the relation of the K. & O. to the E. T. V. & G. was, 
at the procurement of the R. & D., cemented by the following 
lease : 


SSO 


KNOXVILLE AND OHIO RAILROAD ) 


ZASE. 
COMPANY Lr 


Dated October 31, 1585. 
Term: Ninety-nine years. 
Rental: Net earnings ané 

guarantee that the same 
shall amount to not less 
than fixed charges and 
taxes. 


(Abrogated August, 1890.1 


| 
East TENNESSEE, VIRGINIA sat 
GEORGIA RAILWAY COMPANY. J 


JEASES: 


The line from Knoxville to Jellico. 


Under the apparent authority of this lease the E. T. V. & G. 
continued to operate the Knoxville and Ohio after the R. & D. 
lease had been terminated and until August, 1890, when the E. T. 
V. & G. having passed again into the control of its own officers it 
was deemed more expedient to operate the line not as lessee, as 
the R. & D. desired to do, but as controlling stockholder as had 
been done prior to 1888. As the lease had never been formally 
ratified by the Knoxville and Ohio stockholders it was accord- 
ingly abandoned, there being no formal abrogation. Thereafter 
the E. T. V. & G. remained in control and operation by virtue of 
its ownership of the majority stock until August 1, 1894. 


Meanwhile the East Tennessee, Virginia and Georgia Railwav 
Company had pledged “a majority in amount of the shares of the 
common stock of the Knoxville and Ohio Railroad Company” 
under its Consolidated First Mortgage, dated July 5, 1886, and 
subject to the lien thereof later pledged the same stock by the 
same description under its Equipment and Improvement Mort 
gage, dated September 1, 1888, but both these pledges were 
turn subject to a beneficial interest in a portion of the stock se 
disposed of which was represented by E. H. R. Lyman and others. 
trustees. 
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Southern Railway Company. 


(7) Cementing Control. 1894. 


At the sale in foreclosure of the E. T. V. & G. Equipment 
and Improvement Mortgage, dated September 1, 1888, Southern 
Railway Company purchased the reversionary interest in $561,200 
of the stock of the Knoxville and Ohio which had been pledged 
under that mortgage, and later in 1894 acquired also, through 
liquidation of the Lyman interest, a clear title to $205,800 addi- 
tional Knoxville and Ohio stock, thus making title to the majority 
interest by virtue of which the E. T. V. & G. had controlled the line. 

Subsequently Southern Railway Company acquired at differ- 
ent times $6,000 and $344,300 more of this stock, making in all 
$1,117,300 out of a total issue of $1,222,200 thereof, or all but forty- 
seven shares.* By virtue of this control Southern Railway Com- 
pany has continued to operate the Knoxville and Ohio Railroad 
as a proprietary line. 


* OF this holding Southern Railway Company has pledged its interest in 
$1,113,000 of K, & O, stock under its First Consolidated Mortgage, holding sixty 
shares in its treasury unpledged. 
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8a. The Coal Creek and New River Raitroad. 


(New River Branch K. & O. Railroad.) 


Line of Road. Miles. 
Coal Creek to Cambria, Tenn .... 2... eee eee cece ce ee 4.02 


(Opened for operation 1880-1881.) 


I, 


The Coal Creek and Hew River Railroad Company. 
(2) Building and operating a branch of the K. & O., 1877- 


r8&9. 
Il. | 
The Knorville and Obio Railroad Company. 


(a) Consolidation, 1889. 
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I. 


The Coal Creek and Hew River Railroad Company. 


(2) Building and Operating a Branch of the K. & O. 
1877-1889. 


After the Knoxville and Ohio Railroad had been extended to 
Coal Creek certain owners of coal mines in that vicinity, desiring 
a physical track connection with their mines, obtained a charter 
under the provisions of the general law of Tennessee, found in an 
Act entitled : 

‘An Act to provide for the organization of corporations,” 

Passed March Ig, 1875. 

Acts of Tennessee 1875, ch, 142, p. 232. 
by the execution, under date of June 18, 1877, of “Articles of In- 
corporation’ for the organization of a corporation under the style of 


COAL CREEK AND NEW RIVER RAILROAD COMPANY, 


for the purpose of constructing a railroad 


“beginning at or near the coal chute of McEwin, Wiley & 
“Co. and Weldon’s Fork of Coal Creek, in Anderson County, 
“ ‘Tennessee. 

“ Then running up said creek to the north fork of Wel- 
‘“‘don’s Fork, 

“ Then up said north fork to the Chimney Rock House 
“Gap of Cumberland Mountain, 

“ Then through the mountain to the Beach Fork of New 
* River, ; 

“ Then with said Beach Fork to New River at or near its 
“mouth, 

“ Then down New River or nearly so to the crossing of 
“the same by the Cincinnati Southern Railway, or to the 
‘‘most convenient place near to said crossing so as to connect 
‘with said railway in the county of Scott, State of Tennessee.”’ 


(See Record in the office of the Secretary of State of Ten- 
uessee, June 21, 1877, Book A, p. 488; Acts of Ten- 

nessee 1879, p. 382.) 
Thereafter the Kuoxville and Ohio was interested in the en- 
terprise and subscribed to a minority of the capital stock, and the 
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line was built from a connection with the Knoxville and Ohio at 
Coal Creek thence to coal mines near Cambria, a distance of about 
three miles, in 1880-81. 

For nine years thereafter this line was operated in name as an 
independent railroad, but owning no rolling stock was in fact buta 
branch of the Knoxville and Ohio. 

See Heck ve FTL 10S GG, 11. C. Rep. (L. ed.), pp. 498 
“io 


Il. 


The Knorville and Obio Railroad Company. 
(2) Consolidation. 1889. 


In 1889 when the East Teunessee, Virginia and Georgia was 
planning the extension of the Walden’s Ridge Railroad from 
Oliver Springs to Coal Creek and had obtained control of the Ten- 
nessee Valley Railroad for that purpose, the same individuals who 
had controlled and sold out the Walden’s Ridge and Tennessee 
Valley Railroads controlled also the Coal Creek and New River 
Railroad; and from them the E. T. V. & G. purchased this line 
also, but in the name of the Knoxville and Ohio. 

See J. 7.1. G. clunual Report for year ended June 36, 
TSO. 

The consolidation was effected by the following deed : 


Coal CREEK AND NEW RIVER RaAIL- 
ROAD COMPANY 
DEED. 
TO : - Dated December 31, 1859. 
Consideration : $15,000. 
KNOXVILLE AND OHIO RAILROAD 
COMPANY. J 
CONVEYS: 
“the entire line of railroad of the said party of the first part 
“ Extending from the junction between its road and the road 
‘of the said party of the second part, near what is known a 
‘the “VY? at the old Knoxville Iron Company mine at Ceal 
‘Creek, Tennessee, up Weldon’s Fork of Coal Creek in 4 
“northwestern direction towards and into Campbell County, 
“ Tennessee, and 
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‘““Zying wholly in the Fifth Civil District of Anderson County, 
“Tennessee, and the Third Civil District of Campbell County, 
“Tennessee, and being about three miles in length.” 

HaBEND(m “ Unto the party of the second part asa branch 
“road under its charter, and to its successors and assigns 
“forever.” 


Since the execution and delivery of this deed the line has 
been operated by the Knoxville and Ohio under the style of its 
New River Branch and as such came into the control of Southern 
Railway Company in August, 1894. The line has since been ex- 
tended about one mile as mining operations made necessary. ; 


CHAPTER 3. 


The Acquisitions of the Cast Tennessee, pinsinis 
and Georgia Railway Company, acting under 
the control of the Richmond Terminal 


Company. 

The Mobile and Birmingham Railway. 1887. 
Line of Road. Miles. 
Mobile, Ala., to Marion Junction, Ala.... 2... .......... 148.55 
Trackage: L. & NLR. R,, aievees Street to Passenger 

Station, Mobile.. Mikel tt Bara Sdieianarores. otee se wees iR5 

Total mileage. .... 2... 149. 30 
OPENED FOR OPERATION: 

Mobile to Tombigbee River.. see & arab nmat Saas 1873 
Tombigbee River to Marion Fiction. sede dcnes Spibeeenee x 1888 
I. 

The Mobile and Alabama Grand Trunk Railroad 

Company. 


(@) Building the line from Mobile to Bigbee River, 1866-1 ee, 
(4) Bankruptcy and foreclosure, 1873-1883. 


IT. 
The Mobile and Birmingbam Railway Company. 


(a) Reconstruction and extension as part of the East Tennes- 
see system, 1885-1892. 

(6) Involved in the E. T. V. & G. bankruptcy, 1892-1895. 

Il. 
The Mobile and Birmingham Railroad Company. 

(a) Reorganization by Eyglish bondholders, 1895-1899. 

IV. 
Southern Railway Company. 


(a) Reunited with the East Tennessee system, 1899. 


The Mobile and Alabama Grand Trunk Railroad 
Company. 
(2) Building the Line from Mobile to Bigbee River. 1866-1873. 


The failure of the Selma and Gulf Railroad Company to con- 
summate after the Civil War its plans for connecting the various 
railroads which centered at Selma with the port of Mobile resulted 
in the inauguration of an independent enterprise to the same end, 
for which a charter was obtained in the Act entitled : ‘ 

“‘An Act to incorporate the Mobile and Alabama Grand Trunk Railroad 

** Company.” 


Approved February 23, 1866, 
Acts of Alabama 1865-66, No. 250, p. 405. 


which provided for the organization of a corporation under the 
style of . 


MOBILE AND ALABAMA GRAND TRUNK RAILROAD 
COMPANY, 


with power to construct and operate a railroad 


“from the city of Mobile northwardly through the State of 
“ Alabama, with branches to the same, with one or more lines 
“or tracks of rails, connecting with the Alabama and Missis- 
“sippi Rivers Railroad, the Northeast and Southwest Rail- 
“road, the Alabama and Tennessee River Railroad, the North 
“and South Alabama Railroad and with any other railroads 
“which are now or may hereafter be constructed in the State 
“of Alabama on such routes as may be found best.” 


The aid of the city of Mobile being enlisted in this enterprise 
a contract was made on June 25, 1869, by which the city agreed to 
subscribe $150,000 in its bonds, and this contract was later ratified 
by the Legislature in the Act approved January 17, 1870 (Acts of 
Alabama 1869-70, No. 27, p. 29). 

To supplement this aid, application was made to the State of 
Alabama under the Act entitled: 


“An Act to establish a system of internal improvement in the State of 
‘* Alabama.” 
Approved February 19, 1867. 
: Acts of Alabama 1866-67, No. 641, p. 686. 
As amended by the Act approved September 22, 1868. 
Acts of Alabama, September, 1868, No. 3, p. 198. 
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by which the endorsement of the State upon bonds of the company 
to be issued at the rate of $16,000 per mile was procured. The 
bonds so endorsed were issued under the following mortgage : 


e 


MOBILE AND ALABAMA GRAND First MORTGAGE. 
TRUNK RAILROAD Dated December 31, 1870. 
| To secure 8% bonds, due 
January 1, 1900, to be 
| issued at the rate of 
TO > $16,000 per mile of road 
constructed, and. en- 
| dorsed by the State of 
Alabama. 
| (Foreclosed February §&. 
J 1883.) 


Davip SOLoMON, CHARLES WALSH 
AND W. D. DUNN, 7ruséces. 


CONVEYS 
The line from Mobile to Selma. 


There were issued under this mortgage and endorsed by the State $1,059,000 
of bonds, some of which were considered by the Supreme Court of Alabama in the 
case of Keid v. Bank of Mobile, 70 Ala., 199. All of these bonds were subse- 
quently refunded with bonds issued under the mortgage dated April 1, 1874; but 
some coupons, remaining outstanding, were used as the basis of foreclosure 0! 
this mortgage to cure the title when the enterprise was revived in 1883. 


With capital so supplied construction was begun at Mobile 
aud resulted in the opening of the line to Mt. Vernon, about thirty 
miles, in February, 1872, and to the Bigbee River, in all about 
sixty miles, on September 9, 1873. 


(4) Bankruptcy and Foreclosure. 1873-1883. 


The construction of the line stopped at the Bigbee River where 
an expensive bridge was necessary, for by that time the funds of 
the company had been exhausted. To meet this situation and 
supply further funds it was determined to refund the mortgage 
debt at a lower rate of interest under a mortgage which would admit 
of the issue of more bonds to the mile than was possible under the 
mortgage of December 31, 1870; consequently the following new 
mortgage was executed : 


889 


MosBILE AND ALABAMA GRAND ) First MORTGAGE. 
TRUNK RAILROAD COMPANY Dated April 1, 1874. 
on To secure 7% bonds, due 
July 1, 1904, to be issued 
W.H. Pratt and ANDREW FOSTER at the rate of $20,000 per 
ELLIOTT (for whom was subse- mile of road constructed. 
guently substituted HENRY Hz. | (Foreclosed February 8, 
LELAND), 7rustees. 1883.) 


CONVEYS: 


The line from Mobile to Birmingham, constructed or te be 
constructed. . 

There were issued under this mortgage $1,124,000 of bonds most of which were 
used to refund the bonds issued in 1870, When foreclosure of this mortgage 
became necessary, A. F. Elliott, one of the original Trustees, had died and H. H, 
Leland was thereupon appointed to succeed him by decree of the Chancery 
Court at Mobile entered February 5, 1881. 

The enterprise had now become a failure, so that the refunding 
of the bonds of 1870 had scarcely been accomplished when de- 
fault was made on the interest coupons which matured July 1, 1874. 
As a consequence a receiver of the property was appointed in a 
general creditors’ proceeding in 1875, and thereafter the operation - 
of the incompleted line was abandoned. 

Five years later the bondholders determined to reorganize and 
foreclosure proceedings were begun and put through as follows: 


IN THE CHANCERY COURT AT MOBILE. 


WILLIAM H. PRaTT aND HENRY H. ) ) 
LELAND, 7¥ustecs, 


° | 
against r 
MOBILE AND ALABAMA GRAND 
TRUNK RAILROAD COMPANY. 
JAMES L. MurpHY as Admintstrator 
of Angus McDonald, deecased, 
against 


| 

MOBILE AND ALABAMA GRAND | 
TRUNK RAILROAD COMPANY, 
DAVID SOLOMON, CHARLES WALSH 
AND W. D. Denn, 7raustees, ET AL. 


Sire) 


1881. ; 

April 6. Bill filed by Pratt and Leland for foreclosure of mort- 
gage dated April 1, 1874. 

June 27. Bill filed by Murphy claiming to be holder of certain 
coupons cut from bonds issued in 1870 and praying 
foreclosure of mortgage dated December 31, 1870. 

1883. 

Feb. 8. Decree of foreclosure of. mortgages of April 1, 1874, 
and December 31, 1870, and for sale of property 
covered thereby under direction of Joseph Hodgson, 
Register in Chancery. 

May 7. Sale by Register in Chancery at Mobile to E. R. Bacon, 
George Arents, P. D. Barker and D. T. Parker, pur- 
chasing Trustees, who bid $350,000. 

June 27. Report of sale filed. 

June 29. Decree confirming sale and ordering conveyance. 


Thereafter the purchasers were vested with title by the 
following deed : 
JosrpH Honpcson, Register in Chancery, 


TO DEED. 
Dated April 1, 1886. 
Epwarp R. Bacon, GEORGE ARENTS, ae - 
P. D. BARKER AND D. T. Pani, | 350,000. 
Purchasing Trustees. 


CONVEYS : 
The Mobile and Alabama Grand Trunk Railroad. 


II. 
The Mobile and Birmingbam Railway Company. 


(2) Reconstruction and Extension as Part of the East Ten- 
nessee System. 1885-1892. 


‘The hope of the bondholders who purchased the Mobile and 
Alabama Grand Trunk Railroad had been that they could sell out 
their interest to the East Tennessee, Virginia and Georgia, which 
had recently acquired the Selma, Rome and Dalton and Alabama 
Central lines and whose system might be strengthened by access 
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to a Gulf port. The negotiations to that end did not, however, 
immediately mature. Meanwhile, a new charter was obtained in 
the Act entitled: 
« An Act to incorporate the Mobile and West Alabama Railroad Company 
*¢ and to further the construction of said railroad.” 
Approved February 17, 188s. : 
- Acts of Alabama 1884-85, No. 390, p. 689. 
which provided for the organization of a new corporation under 
the style of 
MOBILE AND WEST ALABAMA RAILROAD COMPANY, 
with power to construct a railroad 


“from the city of Mobile, northwardly, through the State of 
“ Alabama to the Tennessee State line, with branches from 
‘“‘the same on such route or routes as may be found best; but 
“it shall be the duty of said company where its main line may 
“cross the Tennessee River to locate its road as near the city 
‘of Florence as shall be practicable considering the character 
“of the country and the business interests of said company ; 
“ and said railroad shall build its main line to Tuscaloosa.” 


In specific contemplation of the use of the road-bed of the 
Mobile and Alabama Grand Trunk it was further provided : 
“That said company may, in lieu of constructing any portion 
“of its line or branches, purchase or acquire by lease for a 
“term of not exceeding one hundred years, the road-bed of 
“any. other railroad or any portion of such other railroad 
“ whose line may be located in whole or in part along the line 
“of its proposed railroad or branches.” 
And in order to make possible an alliance with the East Ten- 
nessee, Virginia and Georgia it was further provided that 
“said company may, for the purpose of making through lines, 
“ make common stock or other lawful contract whereby it may 
“sell or lease as aforesaid to such other company any or all 
“ of its said railroad or branches and the franchises thereof.” 
As a further inducement to the East Tennessee, Virginia and 
Georgia to use the line, if acquired, for export freights through 
the port of Mobile, the Mobile and West Alabama was further 
authorized A 


“to build in connection with its said railroad, branch railroads 
“from the city of Mobile, to any point on the Bay of Mobile 


Sg2 


“ or Gulf Coast in Mobile County, and to build such rail1oad, 
“through the city of Mobile, with the right to connect by 
“branches, switches or tracks with other railroads in or near 
“the city of Mobile by a Belt Line or otherwise; and said 
“company may build bridges, trestles, wharves or piers to 
‘reach deep water in said Bay or in Mobile River or in the 
“Gulf of Mexico, and may also construct in such waters such 
“fenders or breakwaters as may be necessary to provide a safe 
“and comfortable berth or anchorage for vessels loading or 
“unloading at such piers or wharves.” 

While an organization under this charter was being effected 
certain interests closely identified with the Richmond Termina! 
Company, which was about to acquire control of the East Tennes- 
see, Virgihia and Georgia, had organized the Southern Trust Com- 
pany under an Alabama charter with broad powers (see Acts of 
Alabama 1884-85, No. 421, p. 752; 1886-87, No. 162, p. 288) and 
under that style had proceeded to acquire the Mobile and Alabama 
Grand Trunk Railroad by the following deed: 


EDWARD R. BACON, GEORGE ARENTS, 


P. D. BARKER AND D, T. PARKER, DEED 
7 : ° d . 
Purchasing Trustees, | Dated April 16, 1886. 
TO” | Consideration : $111,000. 
SOUTHERN TRUST COMPANY, 7rustee. ° 


CONVEYS : . 
The Mobile and Alabama Grand Trunk Railroad. 


To the property so acquired in the name of Southern Trust Company there 
was thereafter added certain other property suitable for terminal facilities in 
Mobile as well as a right of way north of the Tombigbee River. 

The next step was to assume control of the Mobile and West 
Alabama Railroad Company, and to secure an enlargement of its 
charter in an Act entitled : 


“An Act to amend an Actentitled: ‘An Act to incorporate the Mobile and 
“« West Alabama Railroad Company and to further the construction of said 
** railroad.’ ” 


Approved December 10, 13886. 
Acts of Alabama 1886-57, No. 155, p. 268, 


which authorized the company to,change its name to 
MOBILE AND BIRMINGHAM RAILWAY COMPANY, 
eliminated the requirement of constructing the line to Tuscaloosa 


893 


and Florence, Ala., and the restriction of terminal branches to 
Mobile City and provided that the main line might be extended 
“to the Tennessee or Georgia State line on such route or routes as 
may be found’ best,” and also, referring to a proposed acquisition 
of the Mobile and Alabama Grand Trunk road-bed, that the 
Mobile and Western Alabama might 


“have and enjoy all of the franchises of any railroad or part 
“‘of railroad so purchased or leased by it in addition to the 
“franchises in this charter conferred.” 


In pursuance of this legislation the new company proceeded 
to change its name, as authorized, and by the new name was sub- 
sequently recognized by the State of Alabama in an Act approved 
February 17, 1887 (Acts of Alabama 1886-87, No. 176, p. 346). 


Thereafter the Mobile and Birmingham Railway Company 
was vested with the property and franchises formerly of the 
Mobile and Alabama Grand Trunk Railroad Company by the fol- 
lowing deed : 


SOUTHERN TRUST COMPANY, 


Trustee, DEED. 


Dated January 22, 1887. 

Consideration : 
$810,000 in 5% notes. 
$3,000,000 in Capital Stock. 


TO 


MOBILE AND BIRMINGHAM RAIL- 
WAY COMPANY. 


CONVEYS: 


1. The property and franchises formerly of the Mobile and 
Alabama Grand Trunk Railroad Company. 


2. Certain additional property in Mobile, and right of way 
north of Tombigbee River, acquired by Southern Trust Com- 
pany. 


Thereupon the following mortgage was executed : 
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MOBILE AND BIRMINGHAM RAIL- First MORTGAGE. 
WAY COMPANY Dated February 1, 1887. 
To secure 5% bonds due 
January I, 1937, to be 


TO issued at the rate of $20,- 
ooo per mile of road con- 
structed. 
CENTRAI, Trust Company oF | (Foreclosed October 25, 
NrEw York, 7rustece. 1893.) 


CONVEYS: 
1. The line from Mobile to Selma. 


2. The line from Selma to Birmingham, as proposed to be 
constructed. ° 


There were issued under this mortgage $3,000,000 of bonds on account of the 
line from Mobile to Marion Junction, all of which were endorsed with the guar- 
antee of the East Tennessee, Virginia and Georgia. After the collapse of the 
Richmond Terminal system in 1892 the Englishmen to whom these bonds had 
been sold reorganized separately, and to that end this mortgage was foreclosed. 


The Act of February 17, 1887 (Acts of Alabama 1886-87, No. 
176, p. 346), to which reference has been made above, provided 
authority for the Mobile and Birmingham to accept such aid as it 
might obtain from any other railroad company, foreign or domes- 
tic to Alabama, and in pursuance of this Act and in consummation 
of the plans of the Southern Trust Company an agreement was 
now entered into with the E. T. V. & G. under date of March 15, 
1887, which provided for a transfer by Southern Trust Company to 
the E. T. V. & G. of fifty-one per cent of the capital stock of the 
Mobile and Birmingham, in consideration of which the E. T. V. 
& G. was to guarantee the First Mortgage Bonds of the Mobile 
and Birmingham and upon the completion of that line was to operate 
the same as part of the East Tennessee system. 

Under this contract the work of construction was taken up by 
the E. T. V. & G. 

Certain rights in the streets of Mobile had been granted to the 
Mobile and West Alabama Railroad Company by the Police Board 
of the Port of Mobile under ordinances adopted August 17, 1886, 
October 5, 1886, November 5, 1886, aud February 8, 1887, all of 
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which were upon condition that the Mobile and Alabama Grand 
Trunk Railroad should be reconstructed and put in operation from 
Mobile to the Tombigbee River on or before April 15, 1887, and 
thence to “a railway connection north of Jackson” within eighteen 
months thereafter. 

To meet this condition the work was pushed, and on April 14, 
1887, the line was reopened from Mobile to Bigbee River, and on 
July 1, 1888, was extended across the river, via Jackson to Marion 
Junction: where “a railway connection” was made with the East 
Tennessee, Virginia and Georgia. 


See M. & B.v. Worthington, 95 Ala., 598; S. C. 10 So., 839. 


(4) Involved in the E. T. V. & G. Bankruptcy. 1892-1895. 


The expectations of the East Tennessee, Virginia and Georgia 
as to traffic over the Mobile and Birmingham were not realized. 
The Mobile and Birmingham was operated under pressure of a 
constantly increasing floating debt, so that after two years it be- 
came necessary to make a new issue of bonds under the following 
mortgage : 


MOBILE AND BIRMINGHAM RAILWAY SECOND MORTGAGE. 


CoMPANY Dated February 1, 1890. 
To secure $1,500,000 of 
TO 5% bonds, due January 
I, 1930. 
CENTRAL TRuST COMPANY OF NEw | (Foreclosed October 25, 
YorK, 7rustee. 1893.) 
CONVEYS : 


The line from Mobile to Selma. 


There were issued under this mortgage $1,100,000 of bonds, the holders of 
which joined in the reorganization of the property and had this mortgage fore- 
closed on October 25, 1893. 


During the following two years the line: was operated at 
steadily increasing expense and corresponding decrease of revenue, 
and as a consequence, when the East Tennessee, Virginia and 
Georgia went into the hands of receivers in June, 1892, there was 
nothing left for the Mobile and Birmingham but a similar fate; so 
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ou June 30, 1892, Mr. T. G. Bush, the President, took possession 
of the Mobile and Birmingham as receiver. Thereafter the follow- 
ing proceedings were had : ; 


IN THE CHANCERY COURT OF ALABAMA, AT MOBILE. 


CENTRAL TRuST COMPANY OF NEW 
YORK 


against No. 5301. 


MOBILE AND BIRMINGHAM RAILWAY 
COMPANY ET AL. 


1892. 
Nov. 16. Bill filed for foreclosure of First Mortgage dated Feb- 
ruary I, 1887, and Second Mortgage dated February 
1, 1890. : 


1893. ; 
Oct. 25. Decree of foreclosure as prayed and for sale by Joseph 
Hodgson, Register in Chancery. _ 


1895. : 
April 27. Sale at Mobile by Register in Chancery to Joseph Price, 
Cecil Braithwaite, Joshua King, Walter Smith, 
Richard White, William F. Dunning and T. G. 
Bush, Purchasing Committee, who bid $500,000. 
April 30. Report of sale filed. 


May 1. Decree confirming sale and ordering conveyance. 


III. 


The Mobile and BHirmingbam Railroad Company. 
(2) Reorganization by English Bondholders. 1895-1899. 


Pending the Richmond Terminal reorganization the Mobile 
and Birmingham was left in the hands of its receiver, but when 
the modification of the Richmond Terminal plan, which was issued 
under date of February 20, 1894, definitely excluded the Mobile 
and Birmingham security holders from participating therein on 
the ground that their property was then ‘of no value whatever ” 
to the East Tennessee System, the Englishmen to whom had been 
sold the bulk of the Mobile and Birmingham securities were forced 
to reorganize on their own account. To this end a committee 
bought in the property at the sale which was held on April 27, 
1895, and thereafter this committee was vested with title under the 
following deed : 

JosepH Honcson, Register in Chan- 
cery, J 
ro DEED. 
f Dated July 2, 1895. 


JOSEPH PRICE, CECIL BRAITHWAITE, Consideration : $500,000 
a . y . ms 


JosHua Kinc, WALTER SMITH, 
RICHARD WHITE, WILLIAM F. 
DuNNING AND T. G. Busi. J 


RECITES: 

The proceedings in Crntral Trust Company of New York v. 
Mobile and Birmingham Railway Company et al., and 
CONVEYS: 

The line from Mobile to Marion Junction. 

On the same day this title was confirmed by the following deed : 


MOBILE AND BIRMINGHAM RAILWAY | 


COMPANY ; DEED, 
\ , 
ne ae Dated July 2, 1895. 
| Consideration: S10. 
JOSEPH PRICE ET Al. ) 


RECITES : 
The foreclosure decree of October 25, 18y3, and 
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CONVEYS: 


The line from Mobile to Marion Junction. 


Immediately after they had been vested with title the Purchas- 
ing Committee proceeded to organize as a corporation under the 
provisions of the general law of Alabama as found in the Code of 
Alabama 1886, Sections 1596, 1597, as follows : 


1895. 
July 2. Declaration by purchasers of Mobile and Birmingham 
Railway of their intention to exercise the franchise 
acquired as a corporation under the style of 


MOBILE AND BIRMINGHAM RAILROAD 
COMPANY, ° 


July 2. Certificate of incorporation issued by Secretary of 
State. 


This new corporation was thereafter vested with title to the 
property by the following deed : 


JosEPH PRICE, CECIL BRAITHWAITE, 
JosHuA KING, WALTER SMITH, 
RICHARD WHITE, WILLIAM F. 


DUNNING AND T. G. BusH DEED. 
Dated July 2, 1895. 
TO Consideration: $100. 


MoBILE AND BIRMINGHAM RAILROAD 
COMPANY. 


CONVEYS: 
The line from Mobile to Marion Junction. 
The execution of this deed on behalf of all the grantors was made by William =| 


F, Dunning and T, G. Bush, as Attorneys in fact under powers of attorney in 
that respect which are duly recorded with the deed. 


Thereafter in pursuance of the reorganization plan a new 
mortgage lien was created as follows: 
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MOBILE AND BIRMINGHAM RAIL- 
ROAD COMPANY 


PRIOR LIEN MORTGAGE. 
Dated August 29, 1895. 
To secure 5% bonds, a 
July 1, 1945, to be i 

sued as follows : 

(a) For existing road, 
$1,000,000 

(6) For extensions, at 
$18,000 per mile of new 
road constructed. 


CENTRAL TRUST COMPANY OF NEW 
York, 7rustee. 


) 
| 
x0 
| 


CONVEYS: 


1. The line from Mobile to Marion Junction. 
2. All extensions to the Cahaba Coalfields or beyond. 
There were immediately issued under this mortgage $600,000 of bonds on ac- 
count of the reorganization. Subsequently when the lease of the property to 
Southern Railway Company was effected an instrument was executed by the 


Trustee under date of June 7, 1899, limiting the security of the mortgage to these 
$600,000 of bonds and such bonds as should thereafter be executed for extensions. 


' This was supplemented by an additional mortgage as follows : 


MOBILE AND BIRMINGHAM RAIL- 


ROAD COMPANY First MORTGAGE. 
Dated August 29, 1895. 
TO To secure $1,200,000 of 
bonds, due July 1, 1945, 


CENTRAL TRusT COMPANY OF NEW to be income bonds until 
YorK ( for whitch was later substt- | July 1, 1899, but there- 
tuted MERCANTILE TRUST Com- after to bear 4 interest. 
PANY OF NEw York), 7rustee. J 


CONVEYS : 
1. The line from Mobile to Marion Junction. 
2. All extensions to the Cahaba Coalfields or beyond. 


All of the bonds authorized were issued under this mortgage. In order that 
these bonds might be listed on the New York Stock Exchange, it was necessary 
to conform to the rule of that body to the effect that successive liens on the same 
property should be represented’ by separate Trustees. For this reason the 
original Trustee resigned, and by due proceedings under the terms of the mort- 
gage, the Mercantile Trust Company of New York was substituted as Trustee 
on September 8, 1896. 
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At the next session of the Legislature this reorganization and 
the execution of the mortgages were ratified and the charter 
of the new company enlarged, under an Act entitled: 


“ An Act to ratify and confirm the organization of the Mobile and Birming- 
‘bam Railroad Company and to declare the rights, powers, franchises and 
‘« privileges of said Mobile and Birmingham Railroad Company.” 


Approved February 3, 1897. 
Acts of Alabama 1896-97, No. 197, p. 493. 


which also confirmed in the new company all the broad franchises 
which had been granted to its predecessors by the Legislature, the 
Mobile Police Board and the city of Mobile, and furthermore pro- 
vided that the company might construct and operate a line 


“from the city of Mobile northwardly through the State of 
‘Alabama to the Tennessee or Georgia State line on such 
“route or routes as may be found best, with branches froin the 
“same in any direction.” 


IV. 
Southern Railway Company. 


(a) Reunited with the East Tennessee System. 1899. 


During the long receivership and the careful manageient 
which followed the reorganization, the physical condition of the 
Mobile and Birminghain Railroad, which had been so contemned 
in the Richmond Terminal Reorganization plan, was brought to 
more modern standards. The nine miles of trestles were filled , 
in, and. other equally necessary improvements were effected. 
When, therefore, traffic conditions inthe Birmingham region had 
reached a crisis of competition in the winter of 1898-99, it became 
advisable for Southern Railway Company to take this live again 
into the system with which it had qnce been operated, thereby 
gaining an access to a Gulf port for the pig iron and coal traffic 
which it might acquire in Western Alabaina. Accordingly a lease 
was negotiated and consummated, as follows: 
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Montini AND BIRMINGHAM Rate) LEASE. 
ROAD COMPANY Dated March 1, 1899. 
| Term : Ninety-nine years, 
; renewable forever. 
| Rental : An amount suffi- 
i cient— 
a) To pay fixed charges. 
6) To pay dividends on 
$900,000 of preferred 
| Stock. 
| Being a maximum, pay- 
able after June 1, 1902, 
SOUTHERN RAtLway Company. J of $114,000 per annum. 


0 


LEASES : 


The line from Mobile to Marion Junction. 


In pursuance of the agreement under which this lease was executed, Southern 
Railway Company became the purchaser of substantially all the $900,000 of com- 
mon stock of the Mobile and Birmingham and the proxy of the holders of the 
$900,000 of preferred stock, the terms of which said proxy are set forth in a so- 
called ‘Voting agreement,” between T. G. Bush, for himself and other holders 
of preferred stock, and Southern Railway Company, dated March 20, 1899, a 
reference to which is stamped upon all the certificates of preferred stock. 
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2: The Walden’s Ridge Railroad. 1888. 


Line of Road. Miles- 
Clinton to Harriman Junction, Tenn. ...... cc. eee eee 30.60 
Branch: Oliver Springs to Big Mountain, Tenn... ...... 3.26 

Toetalice ews vene 33.86 


OPENED FOR OPERATION : 


Oakdale Furnace (De Armond) to Oliver Springs........ 1883 
Oliver Springs to Big Mountain.......... 18383 
Harriman Junction to De Armond..... 1886 
Oliver Springs to Clinton isis sec ssiiwscwee gee evan cee 1888 
I. 
The Oakdale and Cumberland Mountain Kailroad 
Company. 
(a) Beginning construction, 1879-1882. 
Il. 
~The Wialden’s Ridge Railroad Company. 
(a) Consolidation, 1882. 
(4) Extending the line, 1883-1887. 
III. 
The East Tennessee, Virginia and Georgia Railway 
Company. 


(a) Consolidation, 1887. 
(4) Completing construction and planning extensions, 1887- 
1894. 


IV. } 
Southern Railway Company. 
(a) The devolution of title, 1894. 
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The Oakdale and Cumberland Mountain Railroad 
Company. 
‘(2) Beginning Construction. 1879-1882. 

The completion of the Cincinnati Southern Railway in 1879 
afforded railroad facilities in the counties of Morgan and Roane, 
Tennessee, where none had theretofore existed. ‘This made possible 
the development of the ore beds in those counties and a furnace 
was accordingly constructed at a point since known as De Armond. 
In order to get the output of this furnace to the Cincinnati Southern 
Railway, and in order further to reach the ore beds, the parties 
interested in the Oakdale Iron Works determined upon the con- 
struction of a narrow-gauge railroad for which they took out a 
charter under the provisions of the general law of Tennessee found 
in the Act entitled : 

“ An Act to provide for the organization of corporations,” 

"Passed March 19, 1875. 

Acts of Tennessee 1875, ch. 142, p. 232. 
by executing articles of incorporation for the organization of a 
corporation under the style of 


OAKDALE. AND CUMBERLAND MOUNTAIN RAILROAD 
COMPANY, 

“ for the purpose of constructing a railway and lateral branches 

“from Oakdale Iron Works in Roane County, Tennessee, to 

‘the highest practical points on the several headwaters of Little 

‘“Emory River and Crooked Creek and their tributaries in 

“ Morgan County, Tennessee, by way of and through Little 

“ Emory, Gap to the Cincinnati Southern Railway near where 

“it crosses Emory River on or near Section No. 71 on said 

“ railway.” * 

(See record in the office of the Secretary of State of Tennessee, November 
- 10, 1879, Book C, p. 133; Acts of Tennessee 1881, p. 358.) 

Under this charter construction was begun at a point on the 
Cincinnati Southern Railway, since known as Oakdale Junction 
or Oakdale, and was prosecuted thence eastward through the Little 
Emory Gap to the Oakdale Iron Works, then located at DeArmond 
~~ A railroad was built in 13891 from Harriman up the Little Emory River to 


Petros, Tenn., ty the Harriman Coal and [ron Company, which was reorganized 
in 1895 as the //arriman and Northeastern Railroad Company, 
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in Roane County, a distance of about ten miles, in 1880-1881. 
This was a narrow-gauge line. 


IH. 


The Wlalden’s Ridge Railroad Company. 
(a) Consolidation. 1882. 


Before the Oakdale and Cumberland Mountain Railroad Com- 
pany was chartered another and larger scheme had been put on foot, 
which likewise had a connection with the Cincinnati Southern Rail- 
way near Emory Gap as its object. For thisa charter was obtained 
in 1877 likewise under the provision of the general Act entitled : 

“An Act to provide for the organization of corporations.” 


Passed March 10, 1875. 
Acts of Tennessee 1875, ch. 142, p. 232. 


by the execution of Articles of Incorporation, dated February 5, 
1877, for the organization of a corporation under the style of 
WALDEN’S RIDGE RAILROAD COMPANY, 

‘for the purpose of constructing and operating a railroad with 

‘all necessary sidings, turn-outs, branches and buildings, to 

“commence at Emory Gap, Emory Junction, or some other 

“point on the Cincinnati Southern Railway in the counties 

‘of Roane or Morgan, as may be most practicable or conven- 

‘“ient ; thence to Winter’s Gap (Oliver’s P. O.) and thence to 

‘Cumberland Gap or other point on the Virginia line not east 

“ of Clinch River.” 

(See Record in the office of the Secretary of State of Tennessee, March ;, 
1877, Book A, p. 402; Acts of Tennessee 1879, p. 387.) 

Nothing was done under this charter until after the Oak- 
dale and Cumberland Mountain Railroad Company had _ con- 
structed ten miles of road in part along the proposed route, when 
the two enterprises were consolidated under the following deed : 


OAKDALE AND CUMBERLAND Movun- 


TAIN RAILROAD COMPANY DEED. 
TO Dated October 23, 1882. 
. onsideration: $10. 
WALDEN’S RIDGE RAILROAD Com- C $ 


PANY. J 
CONVEYS: 
All the property of the Oakdale and Cumberland Mountain 
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Railroad Company “ located in the counties of Roane and Morgan 
in said State of Tennessee.” 


(2) Extending the Line. 1883-1887. 


After the consolidation, the Walden’s Ridge Railroad Com- 
pany proceeded first to extend the Oakdale and Cumberland Moun- 
{ain Railroad about eleven miles east to Oliver Springs. Later, in 
1886, it was determined to broaden the gauge to standard, and in 
doing this the connection with the Cincinnati Southern Railway 
was relocated, so as to avoid the grade through Little Emory Gap, 
and the line was rebuilt from the Oakdale Iron Works at De 
Armond to Knoxville (since Harriman) Junction, a point where 
the Cincinnati Southern Railway crosses the Big Emory River 
about four miles south of the original Oakdale Junction. There- 
after the narrow-gauge line to Oakdale Junction was abandoned, © 
but the main line was extended northeast to Big Mountain, while 
some grading was done northerly towards Coal Creek in the direc- 
tion of Cumberland Gap as authorized by the charter, and also 
towards Clinton, where a connection with the Knoxville and Ohio 
might be effected, thus contemplating in all about fifty miles of 
railroad, of'which about nineteen were in actual operation in 1887. 


Il. 


The Bast Tennessee, Virginia and Georgia Railway 
Company. 


( a) Consolidation. 1887. 


Immediately after the organization of the East Tennessee, 
Virginia and Georgia Railway Company plans were laid for ex- 
tending its system in various directions and among others the 
acquisition of the Walden’s Ridge Railroad was determined upon, 
the purpose being stated in the E. T. V. & G. Annual Report 
for 1887 under the head of.“ Northern Connections,” as follows : 


“In order to shorten the connection with the Cincinnati 
‘Southern Railroad and to develop the company’s large ‘and 
“ profitable coal carrying business, as well as to satisfy the de- 
“anands of the people of Knoxville for a northwestern outlet, 
“your company decided upon the acquisition and can:pletion 
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“of the Walden’s Ridge Railroad, extending from Clinton on 
“the Knoxville and Ohio Railroad to Emory Gap on the Cin- 
“ cinnati Soutiern Railroad, including its coal branches, being 
“about fifty miles in length.” 


To provide for the acquisition of this property and for other 
extensions the E. T. V. & G. First Extension Mortgage was exe- 
cuted under date of June 1, 1887, and there were immediately 
appropriated of the bonds to be issued thereunder $1,000,000 for 
the acquisition and completion of the Walden’s Ridge Railroad 
aud its branches—fifty miles, as stated in the report above quoted, 
at the rate of $20,000 per mile. The interest of the Walden’s 
Ridge Railroad Company in its franchises and then uncompleted 
line was purchased for $500,000 in these bonds and a consolidation 
was effected under the following deed : 


WALDEN'S RIDGE RAILROAD Com- ) 
PANY DEED. 
| Dated April 20, 1888. 
§ Consideration: $500,000 
in East Tennessee First 
Extension Bonds. 


TO 


East ‘TENNESSEE, VIRGINIA AND 
GEORGIA RAILWAY COMPANY. - J 

CONVEYS : 

‘All and singular the line of railroad together with the 
“ branches thereof, known as the Walden’s Ridge Railroad, 
“extending from a point in the State of Tennessee on the line 
“of the Cincinnati, New Orleans and Texas Pacific Railroad, 
“sometimes called the Cincinnati Southern Railway, at or 
“near Emory Gap via Poplar Springs, in said State, to a 
“connection with the Knoxville and Ohio Railroad at or near 
“the town of Clinton in the State aforesaid.” 


SvupyeEcr to the Hen of the East Tennessee “ First Extension 
Mortgage.” 


(4) Completing Construction and Planning Extensions. 
; 1887-1894, 


The E. T. V. & G. went to work to reconstruct and complete 
the Walden’s Ridge Railroad immediately after it obtained control, 
so that in June, 1888, the through line from Clinton to Harriman 
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Junction was opcied for operation a distance of about thirty miles. 
The funds with which this work was done were derived from the 
sale of $400,000 of the $1,000,000 First Extension Bonds which 
had been appropriated for that purpose, making the total cost of 
the line $900,000. , 

This connection having been accomplished further extensions 
of the line were contemplated during the next several years, 2. ¢., 
an extension from Oliver Springs to Coal Creek, for which purpose 
the property of the Tennessee Valley Railroad, consisting of 
several miles of line connecting with the Knoxville and Ohio at 
Coal Creek, was acquired; and it was also in contemplation to ex- 
tend from Harriman Junction across the Emory River and down 
the Sequatchie Valley to South Pittsburg, Tenn., and in the direc- 
tion of Nashville to meet the line then under construction from 
Nashville via Lebanon. None of these plans were realized. 


IV. 
Southern Railway Company. 
(a) The Devolution of Title. 1894. 


The E. T. V. & G. had, as heretofore stated, subjected the 
Walden’s Ridge Railroad to its First Extension Mortgage, dated 
June 1, 1887, which was later satisfied of record under date of 
August 26, 1895, inost of the bonds issued thereunder having been 
refunded with bonds issued under the General Mortgage dated De- 
cember 1, 18go, to the lien of which the Walden’s Ridge Railroad 
was subjected. Through the foreclosure of the General Mortgage 
in 1894 Southern Railway Company acquired an unencumbered 
title to the property. 
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3. The Tennessee Valley Railroad. 1888. 
(Briceville Branch, K. & O. Railroad.) 


Line of Road. Miles. 
Briceville Yto Panola, Tenihs:s wnegveea icky a 
(Opened for operation 1888.) 


I. 


The Tennessee Valley Railroad Company. 


(a) Building the line, 1887-1888. 


Il. 


The Gast Tennessee, Virginia and Georgia Railway 
Company. 


(a) Consolidation, 1888~1894. 
() The General Creditors’ proceedings, 1894-1896. 
Ill. 


Southern Railway Company. 


(er) The devolution of title, 1896. 
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I. 


The Tennessee Walley Railroad Company. 


(2) Building the Line. 1887-1888, 


Immediately after the organization of the East Tennessee, 
Virginia and Georgia Railway Company in 1886 it was determined 
to extend the lines of the system further into the East Tennessee 
coal fields so as to reach mines not served by the Knoxville and 
Ohio. To this end certain individuals obtained a charter in the 
interest of the E. T. V. & G. under the general law of Tennessee 
found in the Act entitled : 


‘“‘ An Act to provide for the organization of corporations.” 


Passed March 19, 1875. 
Acts of Tennessee 1575, ch. 142, p. 232. 


by executing under date of October 4, 1887, articles of incorpora- 
tion for the organization of a corporation under the style of 


TENNESSEE VALLEY RAILROAD COMPANY, 


‘for the purpose of constructing a railway from Cumberland 
“Gap in the County of Claiborne, to Emory Gap, in the 
“County of Roane, in the State of Tennessee.” 


(See record in the office of the Secretary of State of Tennessee, November 
19, 1887, Book F, p.177. Not published in the list of corporations in Session 
Laws. #) : 


: 

Under this charter construction was begun at a connection 
with the New River Branch of the Knoxville and Ohio Rail- 
road, and was prosecuted thence southwesterly to the coal mines 
near Panola, Tenn., a distance of about four miles, in 1888, 
together with several additional miles of grading in the direction 
of Oliver Springs, Tenn. . 


® Owing to the fact that no record of the charter of this corporation is found 
in the Session Laws of Tennessee, it has been confused with another corporation 
of similar name, the Zennessce Valley Ratlway Company, which was chartered 
in December, 1889, to build a railroad from White's Creek to Emory River in 
Roane County, Tennessee, a record of which is contained in Acts of Tennessee 


1891, p. 594. 
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II. 


The East Tennessce, Virginia and Georgia Railway 
Company. 
(c) Consolidation. 1888-1894. 


While the Tennessee Valley Railroad was under construction 
the E. T. V. & G. acquired control of the Walden’s Ridge Ratl- 
road and undertook the extension of its lines, contemplating a 
line from Oliver Springs to Coal Creek. To carry this out 
the right of way and existing line of the Tennessee Valley Rail- 
road Company were available, so as part of its plans in respect of 
the Walden’s Ridge Railroad and contemporaneously with its con- 
solidation thereof the E. T. V. & G. appropriated the balance of 
$100,000 which remained out of the $1,000,000 of First Extension 
Mortgage bonds authorized for the acquisition and extension of the 
Walden's Ridge Railroad to the acquisition of the Tennessee Vallev 
Railroad, and the extension thereof to a connection with the Wal- 
den’s Ridge Railroad. * 

It was at first proposed that this acquisition should be taken in 
the name of the Walden’s Ridge Railroad Company, but before the 
trausaction was completed, the Walden's Ridge Railroad Company 
had conveyed its property to the E. T. V. & G. by deed dated 
April 20, 1888, so when title was taken from the Tennessee Vallev 
Railroad Company it was by a deed direct to the EK. T. V. & G.,* as 
follows : 


TENNESSEE VALLEY RATLROAD | 


COMPANY Pee 
means | Dated October 5, 1888. 
se | Consideration : $100,000 
” i 


in FE. T. V. & G. First 


A ‘ ‘ Extension Mortgage 
asp ‘TENNESSEE, VIRGINIA AND Randé Sas 


GEORGIA RAILWAY COMPANY. 
CONVEYS: 


The Hne of railroad extending 


tSee Minutes of E. T. V. & G. Executive Committee, October g, 1888. 
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“from a point where the tracks of the Tennessee Valley Rail- 
“road connect with the tracks of the Knoxville and Ohio 
‘‘ Railroad, near the confluence of Welden’s Fork and Coal 
“Creek in the State of Tennessee, and extending thence in a 
“southwesterly direction along the valleys of Coal Creek and 
“ Poplar Creek by way of Donovan’s Gap to a connection of 
“the Walden’s Ridge Railroad at or in the vicinity of Oliver 
“Springs in said State of Tennessee, constructed and to be 
“ constructed.” 


The contemplated connection with the Walden’s Ridge Rail- 
road was not effected and the operation of the line. from Briceville 
to Panola has since continued as a feeder of the Knoxville and Ohio. 


(4) The General Creditors’ Proceedings. 1894-1896. 


When Southern Railway Company purchased, in 1894, the 
E. T. V. & G. property covered by its First Extension and General 
Mortgages, it was assumed that it acquired title to the Tennessee 
Valley Railroad also as having been acquired with bonds secured 
by, and consequently subjected to the lien of, the First Extension 
Mortgage. The E. T. V. & G. general creditors instituted pro- 
ceedings to have a sale of whatever assets of the E. T. V. & G. 
there might be in its treasury not covered by mortgages, and these 
proceedings resulted in an adjudication that the Tennessee Valley 
Railroad was not acquired with First Extension Mortgage bonds and 
therefore had not passed to Southern Railway Company. This 
made necessary a supplemental sale of that property, as follows: 


IN THE CIRCUIT COURT OF THE UNITED STATES 
-FOR THE EASTERN DISTRICT OF TENNESSEE. 


CENTRAL TRUST COMPANY OF NEW 


York 
. , CONSOLIDATED CAUSE, 
against N * 
: ; { NO. 957: 
East TENNESSEE, VIRGINIA AND 
GEORGIA RAILWAY COMPANY. 
1894. 
July 14. Decrce directing Receivers of East Tennessee, Virginia 


aud Georgia to file a schedule of all property in their 
hands not covered by mortgages foreclosed in this 
suit. ‘ 
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Aug. 25. Report of Special Master that (vater ala) the Tennes- 
see Valley Railroad was uot subject to any mortgage 
hen foreclosed in this cause. 


Jan. 9. Decree for sale of unmortgaged assets, including Ten- 
nessee Valley Railroad, subject to such hens as there 
might be thereon. 

Mch. 18. Decree adjudging that Tennessee Valley Railroad was 
tree from all mortgage liens and should be so sold by 
Joshua W. Caldwell, Special Master. 

Mch. 20. Sale of Tennessee Valley Railroad by Special Master 
at Coal Creck to Southern Railway Company, which 


bid $40,000. . 
July 3. Decree confirming sale upon report of Special Master. 
July 17. Decree ordering conveyance by Special Master. 


See Central Trust Company v. Ingersoll, 87 Fed., 427. 


Il. 


Southern Railway Company. 
(a) The Devolution of Title. 1896. 


In pursuance of the General Creditors’ proceedings above 
recited, Southern Railway Company acquired title to the Tennessee 
Valley Railroad by the following deed : 


Josuua W. CALDWELL, ..Specra/ ) 


JTaster, Deku, 


Dated August 31, 1896. 
Consideration : $40,000. 


TO r 
SOUTHERN RAILWAY COMPANY. 
RECITES: 
The proceedings for sale of unmortgaged property’of the East 
Tennessee, Virginia and Georgia Railway Company, and 
CONVEYS: 


The Tennessee Valley Railroad. 
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4. The Tennessee and Ohio Railroad. 1889. 


Line of Road. Miles. 
Rogersville Junction to Rogersville, Tenn................ 16 
OPENED FOR OPERATION: 

Bull’s Gap (Rogersville eee to Holston River........ 1860 
Holston River to Rogersville.. 2... 0.6.0... eee ee eee e es 1867 
I. 


The Rogersville and Jefferson Railroad Company. 
(a) Building a branch to the E. T. & V. Railroad, 1852-1860. 
(4) Post-bellum reconstruction, 1866-1870. 
(c) The foreclosure of the State lien, 1870-1872. 
Il. 
The Bast Tennessee, Virginia and Georgia Railroad 
Company. 


(a) Consolidation and separation, 1872-1877. 


III. 


The Tennessee and Obio Railroad Company. 
(a) The Aiken regime, 1877-1884. 
(4) Planning extensions, 1884-1889. 

IV. 


The East Tennessee, Virginia and Georgia Railway 
Company. 


(a) Reconsolidation, 1889-1894. 
V. 


Southern Railway Company. 
(a) The devolution of title, 1894. 


gi4 
1, 


The Rogersville and Jefferson Railroad Company. 


(2) Building a Branch to the E. T. & V. Railroad. 
1852-1860. 


When the East Tennessee and Virginia Railroad Company 
adopted the route south of the Holston River for its proposed 
road, the people living narth of the Holston were much disap- 
pointed. Those of the town of Rogersville determined to make 
the most of the situation and obtain the desired railroad connec- 
tion by means of a branch road, to which end they obtained a 
charter in an Act entitled: 

« An Act to charter the Rogeraville and Jefferson Railroad Company.” 

Passed February 27, 1852. 

Acts of Tennessee 1851-52, ch. 560, p. 654. 
which provided for the organization of a corporation under the 
style of the 


ROGERSVILLE AND JEFFERSON RAILROAD COMPANY, 


‘for the purpose of establishing a communication by railroad 

“between Rogersville and the most eligible point on the East 

“Tennessee and Virginia Railroad.” 

Two years later this charter was enlarged by the Act passed 
February 23, 1854 (Acts of Tennessee 1853-54, ch. 311, p. 699), 
which authorized the company 


‘at their own discretion to extend said Rogersville and Jeffer- 
“son road from Rogersville to the Virginia State Line at or 
‘*near Moccasin Gap.” 

Under this charter an organization was effected and a survey 
was made for a line from a connection with the East Tennessee and 
Virginia at a point near Bull’s Gap, since known as Rogersville 
Junction, thence northerly across the Holston River to Rogersville. 
This being done, the company applied to the State for aid under 
the general Internal Improvement Law of 1852, and there was 
obtained the Act entitled : 

“ An Act for the venefit of the Rogersville and Jefferson Railroad.” 


Passed February 20, 1856. 
Acts of Tennessee 1855-56, ch. 234, p. 476. 
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which, as amended by section 21 of the Act of February 25, 1856 
(Acts of Tennessee 1855-56, ch. 193, p. 353), provided that the com- 
pany should have $100,000 in State bonds to aid in bridging the 
Holston River and also additional aid at the rate of $10,000 per 
mile, to buy rails, when the road-bed was made ready therefor. 

This Act also reflected a desire to avoid the expense of bridg- 
ing the Holston River, in the event of the construction of the Cin- 
cinnati, Cumberland Gap and Charleston road north of Morristown, 
in the provision that the company might 


“at its discretion * * * commence said road at Rogersville 
“and run it so as to connect with the Cincinnati, Cumberland 
“ Gap and Charleston Railroad by intersecting the said road at 
“some point on said road between Clinch Mountain and 
“ Holston River.” 


But to this there was added a further provision, probably in- 
tended to secure to the East Tennessee and Virginia a direct con- 
nection with Rogersville in any event, to wit: 


“That the Rogersville and Jefferson Railroad is hereby de- 
‘‘clared to be a branch road of the East Tennessee and Vir- 
“ginia Railroad.” 


Nothing much was accomplished during the next three years 
except to secure a subscription by Hawkins County (see Hord v. 
R.& J. R. R. Co., 3 Head (Tenn.), 208); and as the company 
could not, under the Act of 1856, obtain any State aid until its 
entire line was graded, it appealed to the Legislature once more 
aud obtained the Act passed February 26, 1858 (Acts of Ten- 
nessee 1857-58, ch. 87, p. 199), which provided : 

“That the Rogersville and Jefferson Railroad Company when 

“they have completed the grading and masonry ready for the 

“timber, as the law now provides, upon their road from Bull’s 

‘*Gap to the bridge at Holston River, shall have authority to 

“draw the State bonds for the purchase of iron for that por- 

“tion of the road.” 


Under the spur of this Act the grading of the ten miles extend- 
iny from the junction with the East Tennessee and Virginia at Bull’s 
Gap to the Holston River, was completed before July 7, 1859, on 
which date the company drew $100,000 in State bonds. In the 
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same year $59,000 in State bonds was also drawn for bridge aid, 
and with the proceeds of these bonds the line was completed from 
Rogersville Junction to the Holston River in 1860, and was put in 
operation while the bridge was being completed and the grading 
north of the river made ready for rails. .While the company was 
so engaged the Civil War intervened and suspended its operations. 


(4) Post-bellum Reconstruction. 1866-1870. 


During the Civil War the Rogersville and Jefferson Railroad 
was wrecked, but in 1866, when reconstruction was undertaken, 
the grading north of the Holston River was represented to be 
sufficient to justify the State to issue bonds therefor, and on April 
24, 1866, the company secured $55,000 on that account. Mean- 
while there had been passed the Act of January 18, 1866 (Acts of 
Tennessee 1865-66, ch. 14, p. 33), which, after reciting the con- 
dition of the principal railroads in the State, as the result of hos- 
tilities, proceeded to grant them liberal aid for reconstruction, and 
in this the Rogersville and Jefferson was included to the extent of 
$100,000, which it obtained on May 29, 1866. 

With this aid the line was again put in operation to the Hol- 
ston River and was extended to the terminus at Rogersville in 1867. 

Meanwhile the company had defaulted in interest due on the 
State debt, and in the summer of 1866 the Governor placed C. J. 
McKinney in possession of the property as receiver, so that he was 
enabled to collect on November 30, 1866, the $41,000 balance still 
due on the promised $100,000 for bridge aid; and although all of 
these bonds were not immediately applied on the bridge (see Acts 
of Tennessee 1870-71, ch. 80, p. 105), still the bridge was so far 
completed as to adinit of the passage of trains thereon. 

One result of the receivership was the attachment of certain 
of the State bonds which had been issued to the company and had 
been sent to New York to be sold; and the State being still will- 
ing to help the company out of its difficulties, passed the Act 
of March 7, 1868 (Acts of Tennessee 1867-68, ch. 84, p. 187). 
which provided for the issue of $30,000 additional of bonds to be 
used until those which had been attached in New York might be 
released. ‘These bonds were delivered to the receiver on March 28, 
1868. 
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(c) The Foreclosure of the State Lien. 1870-1872. 


In 1867 the State of Tennessee determined to retrench the 
enormous debt which had been created in aid of her railroads. 
To this end there were passed during the years 1867-1871 various 
Acts which resulted finally in the appointment of Commissioners 
with authority to sell all the delinquent State-aided railroads in 
foreclosure of the statutory liens thereon; while the Chancery 
Court at Nashville was vested with plenary jurisdiction to deter- 
mine all questions which might arise out of the action of the Com- 
missioners (see Acts of Tennessee 1867-68, ch. 17, p. 14; 1869-70, 
ch. 31, p. 39; 1870, ch. 79, p. 126; 1870-71, ch. 23, p. 253 1870- 
71, ch. 102, p. 123).* 

As the Rogersville and Jefferson Railroad Company was in- 
debted to the State in the sum of $532,013.20 on January 1, 1871, 
it was included.in these foreclosure proceedings, which so far as it 
was concerned were as follows : 


IN THE CHANCERY COURT AT NASHVILLE. 
THE STATE OF TENNESSEE 


against 


~\— 


THE EDGEFIELD AND KENTUCKY 
RAILROAD COMPANY, THE ROGERS- 
VILLE AND JEFFERSON RAILROAD 
Company, wupleaded with others. } 


1871. 

Jan. 20. Bill filed, alleging, among other things, that the State 
had advanced $385,000 to the Rogersville and Jef- 
ferson Railroad Company under the various Internal 
Improvement Laws, for which it held a lien upon the 
railroad. 


July 6. Decree reciting that the Rogersville and Jefferson Rail- 
road Company had confessed its insolvency, and 
providing for a sale in foreclosure of the lien of the 
State. 


*lor a full discussion of this legislation see the history of the Cencinali, 
Cumberland Gap and Charleston Ratlroad, supra. 
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“Oct. 2. Report of Commissioners that they had offered the 
Rogersville and Jefferson Railroad for sale on Sep- 
tember 20, 1871, and that the only bid was that of 
the East Tennessee and Virginia (szc) Railroad Com- 
pany, which was $10,000, but which was not ac- 

cepted by them. 
1872. 
Mch. 20. Sale by Commissioners at public auction at Knoxville; 
the best bidder being Joseph Jacques, acting for the 
East Tennessee, Virginia and Georgia Railroad 
Company, who bid $23,000 (2 ¢., the equivalent in 
State bonds of $15,548.91 in cash). 
1873. 
June 3. Report of sale by Commissioners and that purchase 
money had been paid. 
Nov. 18. Decree confirming sale and providing 


“That all the right, title and interest in and to the 
‘property, rights, privileges, franchises and immu- 
“nities heretofore appertaining and belonging to the 
“ Rogersville and Jefferson Railroad Company be 
‘(and the same are hereby vested in the Aas¢ 7en- 
“ nessee, Virginia and Georgia Railroad Company’ 
“in accordance with the terms of the decrees of the 
“6th day of July, 1871, and the other decrees ren- 
“dered in this cause in regard to the said Rogers- 
“villé and Jefferson Railroad Company and _ the 
“rights and privileges and duties of the purchasers 
“of railroads and the laws of the State applicable 
“thereto.” 
This last decree is the only evidence of this devolution of title, as no deed 
appears to have beenexecuted, It wasregisteredin Hawkins County, Tennessee. 
on November 14, 1879. 


II. 
The East Tennessee, Virginia and Georgia Railroad 
Company. 
(2) Consolidation and Separation. 1872-1877. 
Immediately after the E. ‘I. V. & G. had purchased the Rogers- 
ville and Jefferson Railroad it realized the weight of the obligation 
assumed thereby, and as the Holston River Bridge was in an un 
safe condition and required an expenditure which the Rogers 
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ville traffic would scarcely warrant, the E. T. V. & G. cast 
about for some means of relieving itself of the burden of operat- 
ing the road. The remedy decided upon found expression in the 
execution of the following deed : 


East TENNESSER, VIRGINIA AND DEED. 
GEORGIA RAILROAD COMPANY Dated December 26, 1873. 
Consideration: $25,000; 
TO for the payment of 
which a lien was re- 
W. P. ELLIOrr. served. 
CONVEYS: 


The line from Rogersville to Rogersville Junction. 


Under this deed the purchaser entered into possession and 
operated the road in the most economical manner possible, aban- 
doning the attempt to run engines across the Holston River 
Bridge, and operating the line north of the river with horse-power. 
All of this was done practically by the E. T. V. & G., though 
under the cloak of the name of the individual purchaser. 

During this period the E. T. V. & G. made an unsuccessful 
attempt to collect for its own account a debt due the Rogersville 
and Jefferson Railroad Company. 


See R. &@ J. R. R. Co. v. Kyle, 9 Lea (Tenn.), 691. ° 


Il. 


The Tennessee and Obio Railroad Company. 
(2) The Aiken Regime. 1877-1884. 

After the Rogersville and Jefferson Railroad had been operated 
for four years in the name of W. P. Elliott an individual was found 
who was willing to undertake the adventure for his own account. 
To him the E. T. V. & G. accordingly sold out, causing the fol- 
lowing deed to be executed : 


W. P. ELLIOTT 


DEED. 
TO Dated September 13, 1877. 
H. M. AIKEN. Consideration : $10,000. 


CONVEYS: 
The line from Rogersville to Rogersville Junction. 
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For the succeeding seven years Aiken was in possession of the 
property, rehabilitating it and rebuilding the Holston River Bridge. 
During this period his title and his right to exercise the franchise 
of the Rogersville and Jefferson Railroad Company was established 
by the Supreme Court of Tennessee. 


See Ragan & Buffett y. Artken, 9 Lea (Tenn.), 609. 


(4) Planning Extensions. 1884-1889. 


In 1884 the proprietor of the Rogersville and Jefferson Rail- 
road set on foot a plan for an extension to either the Big Stone 
Gap, in the direction of Jonesville, Va., or the Moccasin Gap fur- 
ther east, so as ultimately to reach the Pocahontas coal regions 
of Virginia. To this end a new charter was obtained under the 
provisions of the general law of Tennessee entitled : 


‘An Act to provide for the organization of corporations,” 


Passed March 19, 1875. 
Acts of Tennessee 1875, ch. 142, p. 232. 


in pursuance of the provisions of which articles of incorporation 
were executed by Aiken and others under date of September 26, 
1884, for the organization of a corporation under the style of 


TENNESSEE AND OHIO RAILROAD COMPANY 


“for the purpose of constructing a railway from Rogersville 
“ Junction, a point on the line of the East Tennessee, Virginia 
“and Georgia Railroad, in the County of Hawkins, and 
“ State of Tennessee, through the said County of Hawkins, and 
“if necessary the County of Hancock, by or within three 
‘miles of the town of Rogersville, by the most practicable and 
“direct route, to a point in either of said counties on the State 
‘line between Tennessee and Virginia, most available for a 
“connection with a railroad running thence to the city of 
“ Louisville, Ky., or Cincinnati, Ohio, or other point on the 
“Ohio River.” 


(See record in the office of the Secretary of State of Tennessee, October 13, 
1884; Acts of Tennessee 1885, p. 358.) 
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Thereafter this new corporation was vested with title to the 
Rogersville and Jefferson Railroad by the following deed : 


H. M. AIKEN } 


TO" , : DEED. : 
Dated October 24, 1884. 
TENNESSEE AND OHIO RAILROAD 
COMPANY, 

CONVEYS: 

The line from Rogersville to Rogersville Junction. 

Under this deed the Tennessee and Ohio Railroad Company 
assumed the operation of the line, but nothing was done to carry 
out the proposed extension. 


IV. 


The Bast Tennessee, Virginia and Georgia Railway 
Company. 
(2) Reconsolidation. 1889-1894. 


In 1889 the Norfolk and Western Railroad Company was en- 
gaged in extending its lines down the valley of the Clinch River 
in Virginia, and suggestions were made of an extension to Knox- 
ville. In view of this the East Tennessee, Virginia and Georgia 
determined to secure control of the charter of the Tennessee and 
Ohio Railroad Company for strategical reasons, and this was done by 
the purchase of the securities thereof. Later a reconveyance of the 
Rogersville Branch was taken under the following deed : 


DEED. 
Dated July 22, 1889. 
Consideration : $320,000 


TENNESSEE AND OHIO RAILROAD 
COMPANY 


TO : : 
fin E. T.V.&G. First 
< : ion Mor 
east TENNESSEK, VIRGINIA AND | oa bOttRag © 
GEORGIA RAILWAY COMPANY. J af 


CONVEYS : 
‘The line of railroad heretofore used and operated by said 
“Tennessee and Ohio Railway (szc) Company situated in 
“ Hawkins County, Tennessee, and extending from the town 
‘of Rogersville to Rogersville Junction.” 
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Concerning this acquisition the President of the East Tennes 
sec, Virginia and Georgia reported to the stockholders under date 
of October 22, 1890: 


“ Your Board is of the opinion that this Branch should te 
“ extended to Estfllville to a connection with the South At 
“Jantic and Ohio Railroad, and the Charleston, Cincinnati an¢ 
‘Chicago Railroad. These roads traverse a territory rich in 
“coking coal, ores and timber and would prove important 
“connections of your system. Surveys of this extension have 
‘“ been made by your Company's engineers.” 
Before these plans could be carried ont bankruptey overtook 

the East Tennessee, Virginia and Georgia. 
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Southern Railway Company. 
(2) The Devolution of Title. 1894. 


The East Tennessee, Virginia and Georgia Railway Company 
acquired control of the Tennessee and Ohio Railroad by the use 
of bonds issued under its First Extension Mortgage, dated June 
1, 1887, which it was subsequently proposed to refund with 
bonds issued under the General Mortgage, dated December-1, 1890. 
so that the Rogersville Branch was subjected to the lien of that 
mortgage; and through the foreclosure thereof title passed to 
Southern Railway Company in 18g. 


ry 


5. The Brierfield, Bilocton and Birmingham 


Railway. 1889. 
Line of Road. 


Miles. 
Wiltow to: Blocton Alaris inna nsveteh-amrhetes Jhhiee 30.7 
Branch: Gurnee to Mobile Junction; Ala........ 17.6 
Total .ccieccsiee ay steers. 283 
(Opened for operation 1891.) 
I. 
The Brierfield, Blocton and Birmingbam Railway 


Company. 
(a) Building the line, 1889-1891. 


(4) Part of the East Tennessee system, 1891-1894. 
II. 


Southern Railway Company. 


(a) The cousumimation of the plans of the E. ‘IT. V. & G., 
1894-1900. 
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The Brierfield, Blocton and Birmingbam Ratlway 
Company. 


(2) Building the Line. 1889-1891. 


In 1884 when both the Selma, Rome and Dalton and Memphis 
and Charleston Railroads were included in the East Tennessee svs- 
tem, a plan was proposed to construct a line through the Birming- 
ham coal district and thereby to connect these two existing rail- 
roads. Accordingly the Birmingham and Tennessee River Rail- 
road Company (the name of which was soon afterwards changed to 
Sheffield and Birmingham Railroad Company ) was organized for the 
purpose of constructing a line from Brierfield on the Selma, Rome 
and Dalton line to Shefheld on the Memphis and Charleston line. 
In this corporation the E. T. V. & G. was represented by several! 
of its directors and under their auspices construction was begun at 
Sheffield. By reason of complications with the construction com- 
pany the original plan was not carried out, the interest of the 
E. T. V. & G. representatives being foreclosed in 1889, with the 
result that the then existing railroad has since descended to the 
Northern Alabama Railway Company as an enterprise entirely 
independent of the East Tennessee system as such. 


After this foreclosure, the E. T. V. & G. determined to itsel! 
carry out a portion of the plan of the: Sheffield and Birmingham 
Railroad Company so as to obtain an entrance into the Birming- 
ham district, and to that end to construct a line from Brierfield to 
a connection with the Alabama Great Southern Railroad. 

A charter was accordingly procured under the general law of 
Alabama, found originally in the Act entitled : 

‘« An Act to authorize the incorporation of railroad companies in this State.” 
Approved March 8, 1876. 
Acts of Alabama 1875-76, No. 143, p. 249. 


in pursuance of the provisions of which the following proceedings 
were taken: 


1889. 
May 16. Declaration filed with Secretary of State of Alabama, 
of intention of subscribers to organize as a corpora- 
tion under the style of 


BRIERFIELD, BLOCTON AND BIRMINGHAM 
RAILWAY COMPANY 


for the purpose of constructing and operating a rail- 
road to extend from 


“a point in Shelby County on the line of the East 
“Tennessee, Yirginiaand Georgia Railway Company, 
‘Cand running thence through the counties of Shelby, 
“ Bibb and Jefferson to Birmingham, with a Branch 
“road to Blocton.” 


May 16. Commission to open subscription books issued by Sec- 
retary of State. 


July 2. Certificate of organization filed with Secretary of State. 
July 3. Certificate of incorporation issued by Secretary of State. 


Under this charter the line was constructed from a point near 
srierfield known as Birmingham Junction (now Wilton) to Blocton 
where connection was made with the railroad of the Cahaba Coa! 
Company (afterwards the property of the Tennessee Coal, Iron and 
Railroad Company and of the Birmingham Southern Railroad 
Company) and thereby with the Alabama Great Southern Railroad 
at Woodstock. Later the original main line was extended from 
Gurnee to a more northerly connection with the Alabama Great 
Southern at Mobile Junction, thus effecting a short line entrance to 
Rirmingham for the E. T. V. & G. lines over the Alabama Great 
Southern, which was then a part of the East Tennessee system. 
All this construction was completed in March, 1891, the necessary 
funds being supplied by sale of the East Tennessee First Extension 
Mortgage Bonds, and to secure them the Brierfield, Blocton and | 
Birmingham created a lien on its property as follows: 
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MORTGAGE. 
Dated September 9, 1589. 
To secure such of the First 


BRIERFIELD, BLOCTON AND BIRMING- } 
4 Extension Mortgage 
, 


HAM RAILWAY CoMPANY 


Ronds of the E. T. V. 
& G. Ry. Co. as might 
be sold to reimburse 
advances in aid of the 
| construction of the line 
CENTRAL Trust Company or New | of the B. B. & B. 
York, 771sdec. J (Satished August 26,1895.) 


TO 


RECITES : 


The advances made by the East+ Tennessee, Virginia and 
Georgia Railway Company in aid of the construction of the line 
of the Brierfield, Blocton and Birmingham Railway Company, the 
intention of the Brierfield, Blocton and Birmingham Railwav Com- 
pany to convey its property to the East Tennessee, Virginia and 
Georgia Railway Compauy, the provision of the First Extension 
Mortgage of the East Tennessee, Virginia and Georgia Railway 
Company, dated June 1, 1857, relating to after-acquired branch 
lines, and the intention of the East Tennessee, Virginia and Georgia 
Railway Company to sell certain of the First Extension Mortgage 
bonds to reimburse it for such advances; and 


CONVEYS: 


The line from Birmingham Junction to Blécton. 
2. The branch from Gurnee to Mobile Junction. 


In the Richmond Terminal Reorganization the East Tennessee First Exten- 
sion Mortgage was limited to the security of $7,000 of bonds then outstanding and 
uncancelled by an instrument executed by the trustee, dated August 26, 1895. 

This operated specifically as a limitation, if not a complete satisfaction, of 
this mortgage. 


(4) Part of the East Tennessee System. 1891-1894. 


On the same day that it subjected its property to the lien 
of the East Tennessee First Extension Mortgage, the Brierfield, 
Blocton and Birmingham Railway Company finally disposed of its 
property by the following deed: 
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BRIERFIELD, BLOCTON AND BIRMING- ) 
» HAM Ratiway COMPANY | DED 

| Dated September 9g, 1889. 

" Consideration: Moneys ad- 
vanced to build the line. 


TO 


Kast TENNESSEE, VIRGINIA AND 
GEORGIA RATLWAY COMPANY. | 

CONVEYS: 
“The line of railroad, constructed and to be constructed, used 
‘and operated by the said Brierfield, Blocton and Birmingham 
“ Railway Company, extending from a point in Shelby County 
‘‘in the State of Alabama, on ‘the line of the East Tennessee, 
“Virginia and Georgia Railway at or near Montevallo, and 
“thence through the counties of Shelby, Bibb and Jefferson 
“to the city of Birmingham, in the State of Alabama, with a 
“branch to Blocton in Bibb County, in said State, a distance 
“of about eighty miles.” 


Thereafter the line, when completed, was operated as part of 
the East Tennessee system until August 1, 1894. 


II. 


Southern Railway Company. 


(7) The Consummation of the Plans of the E.T. V. & G. 
1894-1900. 


On December 1, 1890, the kK. T. V. & G. executed its 
General Mortgage with the purpose of refunding thereunder its 
First Extension Mortgage bonds. All the lines which were subject 
to the First Extension Mortgage, including the Brierfield, Bloc- 
ton and Birmingham, were accordingly pledged under the General 
Mortgage and through the foreclosure of that lien in 1894, South- 
ern Railway Company was vested with title to the Brierfield, 
Blocton and Birmingham lines. Subsequently when Southern 
Railway Company had also secured control of the Alabama Great 
Southern Railroad Company, an agreement between these parties 
was executed under date of June 1, 1899, whereby Southern 
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Railway Compauy secured a permanent trackage right for its 
Brierfield, Blocton and Birmingham trains in the use of the Ala- 
bama Great Southern line from Mobile Junction into Birming- 
ham, thus accomplishing the object of the Brierfield, Blocton and 
Birmingham charter. 

It will be remembered also that*the Brierfield, Blocton and 
Birmingham charter had been obtained to carry out a part of 
a larger scheme in which the E. T. V. & G. had embarked in 
1884, /. ¢., the connection of the Memphis and Charleston line 
with that of the Selma, Rome and Dalton. <A _ railroad was built 
from Sheffield to Parrish under the charter which the East Ten- 
nessee, Virginia and Georgia had originally obtained for this pur- 
pose and in 1899 that railroad was the property of the Northern 
Alabama Railway Company when Southern Railway Company 
acquired control of that corporation. It thus resulted that Southern 
Railway Company had in possession a railroad which, lacking a 
link from Parrish to Bessemer, was a consummation of the original 
East Tennessee plan. In 1900-1901 this missing link was also 
constructed under the charter of the Ensley Southern Railway 
Compauy. 
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6. The Knoxville and Augusta Railroad. 1890. 


Line of Road. Miles. 
Knoxville to Maryville, Tenn......... we tiata. TO 


(Opened for operation ren: 


I, 


The Knoxville and Charleston Railroad Company. 
(a) The Blue Ridge Railroad scheme, 1852-1870. 
(4¥ Building the line with State aid, 1866-1867. 
(c) The foreclosure of the State lien, 1870-1875. 


II. 


The knoxville and Augusta Railroad Company. 
(a) Reorganization, 1875-188r. 

(4) Controlled by the Richmond Terminal Company, 1881- 

1890. ; 

III. 


The East Tennessee, Virginia and Georgia Railway 
Company. 


(a) Consolidation, 1890-1894. 


IV. 


Soutbern Railway Company. 


() The devolution of title, 1894. 


(4) Extending the line, rgoo. 


The Rnorville and Charleston Railroad Company. 
(2) The Blue Ridge Railroad Scheme. 1852-1870. 


In 1851 it was proposed in South Carolina to carry out the 
abandoned plan of the Louisville, Cincinnati and Charleston 
Railroad Company by constructing a railroad from Charleston to 
Knoxville and beyond, but on a different route from that located 
by the Touisville, Cincinnati and Charleston; 7“ ¢, it was in- 
tended that the new line should begin at a connection with the 
Greenville and Columbia Railroad, then under construction, at 
Anderson, 5. C., and run thence through the Rabun Gap on the 
line between Georgia and North Carolina, thence to the head- 
waters of the Little Tennessee River in North Carolina and down 
that stream towards Knoxville. To this end charters were ob- 
tained for the Zewnessee River Ratlroad Company in North Caro- 
lina, for the Blue Ridge Railroad Company in Georgia, and for 
the Rlue Ridge Railroad Company tn South Carolina which were 
to unite in carrving out the enterprise. 

Meanwhile the Louisville, Cincinnati and Charleston plan 
had been revived in Tennessee also, and at the same time that 
the Lexington and Knoxville Railroad Company was chartered to 
construct a railroad from Knoxville north into Kentucky, certain 


individuals obtained a charter to build another link of the pro- | 


posed throngh line, extending south from Knoxville to a connec- 
tion with the roads proposed in North Carolina and South Caro- 
lina, in an Act entitled : 


“An Act to charter the Lexington and Knoxville Railroad Company, and 
‘for other purposes.” 


Passed February 18, 1852. 
Acts of Tennessee 1851-52, ch. 244, p. 385. 


which provided (ever alia) for the organization of a corporation 
under the style of 


KNOXVILLE AND CHARLESTON RAILROAD COMPANY 


with power to 
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‘exercise all the powers and privileges necessary for the con- 
“struction and use of a railroad, either by double or single 
“track, from the city of Knoxville in the direction of Charles- 
“ton, South Carolina, so as to form a continuous railroad con- 
“nection between said cities,” 


and furthermore, 


“that it shall and may be lawful for the said company to ne- 
“yotiate with any other railroad company, chartered by the 
“States of North Carolina or South Carolina, or either of 
“them, who may desire to extend their road over any portion 
“of the route herein designated, and to transfer to said last 
‘mentioned company or companies all the powers, rights and 
“privileges herein conferred on them, either in whole or in 
“ part.”* 


A few days after this charter was granted a rival enterprise 
was chartered under the stvle of Zennessee and Charleston Ratt- 
road Company by an Act passed February 26, 1852 (Acts of Ten- 
nessee 1851-52, ch. 278, p. 489), which authorized the construction 
of a railroad from Athens, Tenn., on the East Tennessee, Virginia 
and Georgia Railroad, thence southeasterly in the direction of Clay- 
ton, Ga., and Anderson, S. C., which was the route of the Blue 
Ridge Railroad. 

Both of these new corporations bid for an alliance with the Blue 
Ridye Railroad people, and by an Act passed March 2, 1854 (Acts 
of ‘Tennessee 1853-54, ch. 179, p. 247) the Knoxville and Charles- 
ton procured authority to increase its capital stock to $3,000,000 
so that it might be able to accomplish this purpose. At the sane 
time application was made to the State of Tennessee for aid under 
its general “Internal Improvement” Act of 1852, and a promise 
of this was obtained in the Act of F february § 11854 (Acts of Tennes- 


*This charter contained a general provision ‘that the Knoxville and Charles- 
ton should enjoy all the “‘ powers, rights and privileges * * © conferred and 
imposed on the Nashville and Chattanooga Railroad Company in its original 
charter.” The charter of the Nashville and Chattanooga Railroad Company 
contained an immunity from taxation, and as a consequence the Knoxville and 
Charleston paid no taxes. After the organization of the Knoxville and Augusta 
Railroad Company it was held by the Supreme Court of the United States that 
that company had not succeeded to any such immunity from taxation. (See 

& C.v. Gaines, 97 U.S., 697.) 


to 
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see 1853-54, ch. 131, p. 205). Meanwhile another scheme had 
been matured in Tennessee for which a charter was granted 
under the style’of Suh Carolina, Tennessce and Kentucky Ratl- 
road Company by an Act passed February 13, 1854 (Acts of Ten- 
nessee 1853-54, ch. 325, p. 764). This contemplated the con- 
struction of a railroad from a connection with the Blue Ridge 
Railroad, thence northerly via South-West Point (now Kingston 
in Roane County) and Emory Gap to the Kentucky line in the 
direction of Danville, Ky., to form a connection with the then 
contemplated Lexington and Danville Railroad of Kentucky. In 
order to secure the construction of this line its projectors procured 
the Legislature to insert in the Act of February 8, 1854, by which 
State aid was promised to the Knoxville and Charleston Railroad , 
Company, as above cited, a proviso: 


“That the aid of the State shall be extended to the South 
“ Carolina, Tennessee and Kentucky Railroad Company, in 
“lieu of the Knoxville and Charleston Railroad Company, to 
“the extent of fifty-five miles and no more, in the event the 
“Blue Ridge Railroad Company of South Carolina shall adopt 
“the charter of said South Carolina, Tennessee and Kentucky 
‘ Railroad Company, and obligate theniselves in such manner 
‘Cas shall be satisfactory to the Governor uot to stop the con- 
“struction of the said road at a junction with.the East Ten- 
“nessee and Georgia Railroad, but to build said road to South 
* West Point; and said South Carolina, Tennessee and Ken- 
“tucky Railroad Company, before it shail receive the aid 
“herein provided shall bring itself within the general pro- 
“visions in all respects of the Act which this is intended to 
“amend. But should the Blue Ridge Railroad Company tot 
‘adopt such charter and enter into the obligations aforesaid, 
“then the provisions of this Act and that w hich it is intended 
"“to amend shall apply in all things to ane Knoxville and 
“Charleston Railroad Company.” 


This alternative was not agreeable to the Blue Ridge Railroad 
Company and a formal alliance was consequently made with the 
Kuoxvilleand Charleston and the corporations of North Carolina and 
Georgia which had likewise been selected ta carry out the scheme of 
a through line. In pursuance of the plans of this alliance the Blue 
Ridge Railroad Company in South Carolina was selected to finance 
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the construction of a throtigh line, and a joint mortgage upon all 
of the constituent lines was executed to secure bonds to be issued 
by the Blue Ridge Railroad Company in South Carolina, as fol- 
lows: 


BLUE RIDGE RAILROAD COMPANY IN | 


SourTH CAROLINA, First MORTGAGE. 
BLUE RiIpGE RAILROAD COMPANY Dated April 20, 1854. 
(OF GEORGIA), To secure $2,500,000 of 
KNOXVILLE AND CHARLESTON RAIL- 7% bonds of Blue Ridge 
ROAD COMPANY, Railroad Company in 
‘TENNESSEE RIVER RAILROAD ComM- South Carolina, due 
PANY (OF NORTH CAROLINA), > November J, 1868, 1873, 


(OF SouTH CAROLINA) (Foreclosed : 

As to Tennessee, July 6, 
1871. 

As to South Carolina, 
Kebruary 4, 1874.) 


PENDLETON RAILROAD COMPANY | 1878 and 1883. 
TO | 
MITCHELL KING, JAMES ADGER, 
AND JAMES ROSE, 7rustees. J 


CONVEYS : 
The proposed line from Anderson, S. C., to Knoxville, Tenn. 


There were issued $200,000 of bonds under this mortgage, but as the Knox- 
ville and Charleston Railroad Company accepted aid from the State of Tennessee 
under her “ Internal Improvement” laws whereby the State reserved a first lien 
on the line in Tennessee, which was subsequently foreclosed in 1591, all interest 
of the holders of the bonds issued under this mortgage, so far as concerned the 
line in Tennessee, was also foreclosed. 

Subsequently the Blue Ridge Railroad Company in South Carolina was ad- 
judged a bankrupt in 1874, and its line from Anderson to Walhalla, to which the 
lien of this mortgage had also attached, was also sold in foreclosure. (See 
ante, p. 338.) 


Prior to the Civil War the energies of this combination were 
devoted to the construction of the South Carolina section of the 
proposed road, which was completed from Anderson to Walhalla, 
thirty-four miles, in 1861. After the war the South Carolina 
Legislature authorized the endorsement by that State of $1,000,000 
new bonds of the Blue Ridge Railroad Company in South Caro- 
lina (see XIV Stat. S. C., No. 20, p. 25), to further secure which 
bonds a new mortgage was then executed as follows : 
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BLUE RIDGE RAILROAD COMPANY IN ) 
SouTH CAROLINA, SECOND MORTGAGE. 
BLUE RIpGE RaAtLROAD COMPANY | Dated September 1, 1860. 
(OF GEORGIA), To secure $4,000,000 of 
KNOXVILLE AND CHARLESTON RAIL- 7% bonds of Blue Ridge 
ROAD COMPANY, Railroad Company in 
TENNESSEE RIVER RAILROAD Com- South Carolina, — en- 
PANY (OF NORTH CAROLINA), | dorsed by the State of 
PENDLETON RAILROAD COMPANY (OF fr South Carolina, and due 
SOUTH CAROLINA) July 1, 188g. 
(Foreclosed : 
TO . As to Tennessee, July 6, 
1871. 
HENRY CLEWS, HENRY GoURDIN | As to South Carolina, 
AND GEORGE S. CAMERON, | February 4, 1874.) 
Trustees. 


CONVEYS: 
The proposed line from Anderson, S. C., to Knoxville, Tenn. 
The lien of this mortgage being junior to that of the First Mortgage. 


dated April 20, 1854, was foreclosed when and as the lien of the First Mortgage was 
foreclosed, 


Before this last lien was created, the Knoxville and Charleston 
Railroad Company had completed in 1867, with aid from the State 
of Tennessee, sixteen miles of road from Knoxville to Maryville, 
but this was cut off from the Blue Ridge Railroad in 1871, by the 
foreclosure of the first lien of the State of Tennessce. At the sale 
in foreclosure of the Tennessee lien the Blue Ridge Railroad Com- 
pany iu South Carolina attempted to purchase the Knoxville and 
Charleston line, but its right so to do was denied by the courts 
of Tennessee. This decision rested on the ground that the Blue 
Ridge Railroad Company in South Carolina was a foreign corpora- 
tion incapable of owning a railroad in Tennessee, but the real spring 
of it was probably the insolvency of the South Carolina corpora- 
tion which was adjudged in 1874. This ended the great Blue Ridge 
Railroad scheme. 


(6) Building the Line with State Aid. 1866-1867. 


Although, for the-reason shown above, no work was done on 
the Knoxville and Charleston Railroad before the war, the ultimate 
right to State aid under the Tennessee * Internal Improvement” 
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laws was kept alive by an Act passed February 18, 1856 (Acts of 
Tennessee 1855-56, ch. 22g, p. 469); * and the time within which 
this right might be exercised was later further enlarged by a pro- 
vision of the Act of March 15, 1858 (Acts of Tennessee 1857-58, 
ch. 130, p. 326), so that the limit did not finally expire until after 
the war, when the State of Tennessee had begun a new policy of 
State aid to railroads which was more liberal and less businesslike 
than that which had been in such successful operation before the 
war. The Knoxville and Charleston was included in this new 
policy and, after being authorized to receive subscriptions from 
municipalities and to elect the representatives thereof to its Board 
of Directors, by an Act passed April 20, 1866 (Acts of Tennessee 
1865-66, ch. 71, p. 220), was granted $300,000 in State bonds by 
the Act of December ro, 1866 (Acts of Tennessee 1866-67, ch. 12, 
p- 12). 

This was supplemented by a further grant of $150,000 under 
the Act of December 7, 1867 (Acts of Tennessee 1867-68, ch. 17, 
p- 14), all of which was reduced to possession during the years 
1867-68, as was also $160,000 additional to *purchase rails for the 
sixteen miles of grading and $100,000 for the construction of the 
bridge over the Tennessee River at Knoxville, which last two 
items were secured under the general provisions of the ‘Internal 
Improvement’ Act of 1852. 

With this aid the company opened the existing line from 
Knoxville to Maryville, sixteen miles, in 1867. 


(¢) The Foreclosure of the State Lien. 1870-1875. 


The State of Tennessee advanced to the Knoxville and Charles- 
tou Railroad Company in all a principal sum of $710,000 in bonds 
for which it reserved a first lien on the road constructed. No inter- 
est was paid by the company upon this debt, although it was by law 
required so to do, but in this default it was in company with most 
of the roads which had been similarly aided after the war. The 
State at last realized the burden which it had so assumed and be- 
gan in 1867 to tretrench. To this end there were passed dur- 
ing the years 1867-1871, various Acts which resulted finally 


* This Act also authorized the company to maintain a toll bridge over the 
Tennessee River at Knoxville for the purpose of carriages, etc. 
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in the appointment of Commissioners with authority to sell all 
the delinquent State-aided railroads in foreclosure of the statu- 
tory liens thereon, while the Chancery Court at Nashville was 
vested with plenary jurisdiction to determine all questions which 
might arise out of the action of the Commissioners. 
See Acts of Tennessce 1867-68, ch. 17, p. 143; 1869-70, ch. 
31, p. 393 1870, ch. 79, p. 126; 1870-71, ch. 23, p. 25; 
1870-71, ch. 102, p. 123.* 


Meanwhile in 1869 the Governor had placed a receiver in 
possession of the Kuoxville and Charleston Railroad and it was in 
that plight when the following proceedings were taken : 


IN THE CHANCERY COURT AT NASHVILLE. 
THE STATE OF TENNESSEE } 
agalnst 


THe EpGEFIELD AND KEnrucky | 
RAILROAD COMPANY AND THE 
KNOXVILLE AND CHARLESTON 
RAILROAD COMPANY ¢apleaded 
erth others. 


1871. 
Jan. 20. Bill filed to foreclose the State lien for $816,500, due from 
the Knoxville and Charleston Railroad Companv. 


Mch. 9. Decree pro confesso against all holders of bonds and 
creditors of the Knoxville and Charleston Railroad 
Company. 


July 6. Decree for sale of the Knoxville and Charleston Rail- 
road free from all liens. , 


Sept. 23. Petition of the Blue Ridge Railroad Company to be 
declared the purchaser of the property of the Knox- 
ville and Charleston Railroad Company. 


*For a full discussion of this legislation see the history of the Cracrenatz, 
Cumberland Gap and Charleston Railroad, supra, 


1871. 
Oct. 2, 


Oct. 2. 


1872. 


Mch. 20. 


1873. 


Feb. 24. 


April 2. 


1875. 


April to. 


Dec. 14. 


1878. 
Dec. 31. 
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Report by Commissioners that they had offered the 
Knoxville and Charleston Railroad for sale and that 
the best bid was that of the Blue Ridge Railroad 
Company of $75,000, which they did not accept. 


Decree denying the petition of the Blue Ridge Rail- 
road Company on the ground that it was a foreign 
corporation without power to purchase a railroad in 
Tennessee. 


Sale by Commissioners to T. J. Steers e/ a/., for $105,000. 


Forfeiture of sale to T. J. Steers ef a/, declared by 
Commissjoners on ground that purchase money had 
never been paid. 


Sale by Commissioners held at Knoxville and road 
bid in by Commissioners for the State at $100,000. 
The Commissioners thereupon placed R. H. Camp- 
bell in possession of the road to operate the same 
as State Agent. 


Comunissioners leased the road to Allen Hay e¢ a/. for 
two years. 


Sale by Commissioners to Thomas O’Connor, W. H. 
Cherry and Wm. Morrow, who bid $75,000. 


Decree confirming sale to Thomas O’Connor e¢ a/. 


Decree nunc pro tunc ditecting Clerk and Master to 
make deed to the purchasers. 


No evidence that any such deed was ever executed is now extant. 


The knorville and Augusta Railroad Company. 
(z) Reorganization. 1875-1881. _ 


When the purchasers of the Knoxville and Charleston Rail- 
road had been vested with title they proceeded to reorganize as a 
corporation under the general law of Tennessee found in the Act 
entitled : 

« An Act to provide for the organization of corporations.” 

Passed March 19, 1875. 

Acts of Tennessee 1875, ch. 142, p. 232. 
in pursuance of the provisions of which they executed under date 
of November 14, 1878, articles of incorporation for the organiza- 
tion of a corporation under the style of 


KNOXVILLE AND AUGUSTA RAILROAD COMPANY * 


“for the purpose of constructing a railway from Knoxville, 
“Tennessee, to the town of Maryville, Blount County, Ten- 
“nessee, through Knox and Blount Counties, Tennessee.”’ 


(See Record in the office of the Secretary of State of Tennessee, August 9, 
187y, Book B, p. 669; Acts of Tennessee 1881, p. 356.) 


Thereafter this new corporation was vested with title by the 
following deed : 
W. H. CHERRY, THOMAS O’CONNOR, } 
Wm. Morrow and THE KNOx- 


VILLE AND CHARLESTON RAILROAD 
COMPANY 


DEED. 

\ Dated October 1, 1879. 
| Consideration: $100,000. 
J 


TO 
KNOXVILLE AND AUGUSTA RAIL- 
ROAD COMPANY. 

CONVEYS: 
1. The line from Knoxville to Maryville. 


* This corporation must be distinguished from the entirely separate corpora- 
tion which was organized in 1881 under the style of Anoxville and Augusta 
Railway Company, 

In transcribing the names of the Knoxville and Augusta Railroad Company 
in Acts 3881, p. 356, and of the Knoxville and Augusta Railway Company in Acts 
1883, p. 441, the Secretary of State has, through a typographical error or other- 
wise, given each of these corporations the name of the other, thereby creating 
much confusion. 


939 
2. Certain real estate at Knoxville and Maryville. 


At the same time an issue of purchase money bonds was made 
which were secured by the following mortgage : 


KNOXVILLE AND AvuGuSsTA RaAIL- ) 
ROAD COMPANY 


FIRST MORTGAQE. 
Dated October 1, 1879. 
ae To secure $100,000 of 6%, 

bonds, due October 1, 


SW oa cuaicnatat mii 1894. 
T.S.W ne shee 8. B. (Satisfied March 12, 18go.) 


CONVEYS: 
1. The line from Knoxville to Maryville. 


2. Certain real estate at Knoxville and at Maryville. 


All of the bonds issued under this mortgage came into the possession of the 
Richmond Terminal Company and when that company transferred its interest 
in the property to the E. T,. V. & G, on February 2, 1890, these bonds went into 
the possession of the E. T. V. & G., which caused them to be cancelled and the 
lien of the mortgage released by deed of the Trustees dated March 12, 1890. 


During the next two years the Knoxville and Augusta Rail- 
road Company operated the line locally and without reference to 
any schemes for a through line. 


(4) Controlled by the Richmond Terminal Company. 
1881-1890. 


In 1881 the Richmond Terminal Company, then working 
solely in the interest of the R. & D., revived the old Blue Ridge 
Railroad scheme in pursuance of a plan to extend the R. & D. system 
to Knoxville. To that end early in rS81 it acquired control of the 
Knoxville and Augusta Railroad Company, and although it never 
carried out its plan of extending the Knoxville and Augusta 
through the Rabun Gap to a connection with the Northeastern 
Railroad of Georgia at Clayton, Ga., it retained its interest in the 
Knoxville and Augusta until 1890 and meanwhile had the line 
operated as a local road. The history of this last failure of the 
old Blue Ridge Railroad scheme will be found elsewhere under the 

‘heads of the Blue Ridge Railroad and the Northeastern Railroad 
of Georgia. 
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Ul. 


The East Tennessee, Virginia and Georgia Railway 
Company. 


(z) Consolidation. 1890-1894. 


In 1890 the Richmond Terminal Company was in control of 
the E. T. V. & G., and so no longer had any reason to maintain 
its separate control of the Knoxville and Augusta Railroad. As 
the terminals of the Knoxville and Augusta, in Knoxville, could 
be used with advantage by the E. T. V. & G., the following deed 


was executed : be 
SNOXVILLE AND AUGUSTA RAILROAD 
KNOXVILLE eae A RAILROAD ) Dery: 
ee | Dated February 19, 1890. 
re Consideration: $320,000 
: in E. T. V. & G. First 
A : xtension Mo e 
East TENNESSEE, VIRGINIA AND E Ttgag 


Bonds. 
GEORGIA RAILWAY COMPANY. J 


CONVEYS: 
1. The line from Knoxville to Maryville. 


2. Certain real estate at Knoxville and Maryville. 


SupjEcr to the len of the East Tennessee, Virginia and 
Georgia First Extension Mortgage, dated June 1, 1887. 


IV. 
Southern Railway Company. 


(2) The Devolution of Title. 1894. 


The Knoxville and Augusta Railroad was subjected to the 
lien of the Kast Tennessee First Extension Mortgage dated June 
1, 1887, which was subsequently satished August 26, 1895. It 
was also subjected to the lien of the East Tennessee General 
Mortgage dated December 1, 1890, and was sold in foreclosure of 
that mortgage in 1894 and vested in Southern Railway Company. 
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Because the line is no part of any thfough line and serves 
only a limited and strictly local community, Southern Railway 
Company has continued the policy of the E. T. V. & G. of operat- 
ing this line independently and for that reason it has not been 
clearly understood that thé title thereto is as much vested in 
Southern Railway Company as that of any portion of the East 
Tennessee lines in Tennessee. 


(4) Extending the Line. 1900. 


The development of certain timber lands on the Little River 
in Blount and Sevier Counties, Tennessee, made it profitable for 
Southern Railway Company to extend the Knoxville and Augusta 
line in 1899, and arrangements were inade for such an extension 
from Maryville to Gamble’s Store on the Little River, a distance 
of about nine miles. This extension is under construction in Igoo. 
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7. The Cincinnati, Selma and Mobite Railway. 


1890. 
Line of Road. Miles. 
Akron to Marion Junction, Ala... 6. cee. ee eee eee eee 5 


tos 


OPENED FOR OPERATION: 


Marion Junction to Marion 2.2... 0.0 ce. cece ee eee eee 1856 

Marion to Greensboro.... 2... 2... ee cee eee eee eee 1872 

Greensboro to Sawyerville... 2... eee eee ee eee eee 1875 

Sawyerville to Akron... 2... 56. cece ee ee ee eee eee ee 1882 
1. 


The Selina, Marion and Memphis Railroad Company. 


(a) Early plans, 1834-1844. 

(6) Ante-bellum construction, 1850-1861. 

(c) The proposed western extension, 1866-1876. 
(¢7) Bankruptcy and foreclosure, 1876-1878. 


II. 
The Cincinnati, Selma and Mobile Railway Company. 


(a) Reorganization and operation as a local line, 1878-1881. 
(6) Extension and operation in connection with the QO. & C. 
system, 1881-1890. 


Ill. 


The East Tennessee, Virginia and Georgia Railway 
Company. 


(a) Consolidation, 18go. 
IV. 
Southern Railway Company. 


(a) The devolution of title, 1890-1894. 


943 
I 


The Selma, Marion and Memphis Railroad Company. 
(2) Early Plans. 1834-1844. 


One of the earliest railroad enterprises in Alabama was a plan 
to build a line from the navigable waters of the Alabama River, 
up the valley of the Cahaba River to the town of Marion, for 
which, almost contemporaneously with the Tuscumbia, Courtland 
and Decatur Railroad Company, and the Montgomery Railroad 
Company, a charter was granted in an Act entitled : 


“ An Act to incorporate the Cahawba and Marion Railroad Company.” 


Approved January 18, 1834. 
Acts of Alabama 1833-34, No. 148, p. 182. 


which provided for the organization of a corporation under the 
style of 


CAHAWBA AND MARION RAILROAD COMPANY 


to construct and operate a railroad between Marion and the town 
of Cahaba situated on the Alabama River where it is joined by 
the Cahaba River. In 1839 a new corporation was chartered 
by an Act approved February 1, 1839 (Acts of Alabama 1838-39, 
No. 81, p. 70) under the style of Greensboro and Marion Railroad 
Company,‘to extend the Cahawba and Marion Railroad to the 
town of Greensboro, and by a contemporary Act approved Feb- 
ruary 2, 1839 (Acts of Alabama 1838-39, No. 107, p. 119), the elder 
corporation was also authorized 


“to continue the Cahawba and Marion Railroad Company to 
‘“‘ the town of Greensboro in Greene County,” 


and to change its name to Cahawéha, Marion and Greensboro Ratl- 
road Company, but, as would appear from an Act approved Feb- 
ruary 4, 1840 (Acts of Alabama 1839-40, No. 96, p. 140), 
this amendment of the charter was not accepted by the stock- 
holders. 
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This enterprise was not a success ; the subscribers to the capital 
stock refused to pay up (see Beene v. Cahau'ba & Marion R. R. 
Co., 3 Ala., 660; Carlisle v. C.& M.,4 Ala, 70; Gayle v. C. & 
V7, 8 Ala., 586); and the company was hounded by its creditors 
(see George v. C. & M,, 8 Ala., 234). 

The result was that in 1844, when its charter expired by limi- 
tation, the Cahawba and Marion Railroad Company was left with 
nothing but some miles of grading to dispose of. 


(4) Ante-bellum Construction. 1850-1861. 


In 1850 the enterprise for which the Cahawba and Marion 
Railroad Company had been chartered was revived in an Act 
entitled : 


“‘An Act to incorporate a company with authority to construct a Plank 
“ Road or railroad from Marion in Perry County to the Alabama River.” 


Approved February 9, 1850. 
Acts of Alabama 1849-50, No. 138, p. 212. 


which provided for the organization of a corporation under the 
style of : 


MARION AND ALABAMA RIVER TRANSPORTATION 
COMPANY, 


“for the purpose of constructing a plank or rail road as the 
“ stockholders may elect ; or, if they choose, first the one and 
‘“‘at any time afterwards the other if found preferable, on the 
“‘ same route, of such description as they may prefer, from the 
“town of Marion in Perry County to such point on the Ala- 
“‘bama River as the stockholders or their directors or agents 
“may find most convenient and advisable ”; 


e 
and with power furthermore 


‘to negotiate for and procure in any lawful way the road and 
‘“‘ work done on the present route surveyed and known formerly 
‘‘or previous to the expiration of its charter as the Cahawba 
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“and Marion Rail Road route, and construct at their option a 
“plank road, a rail road or covered road.” 


Under this Act a new corporation was organized which 
acquired the grading and other property of the Cahawba and 
Marion Railroad Company, in some manner of which there is no 
longer any record, and finally itself determined to build a railroad. 
An amendment to the charterswas accordingly obtained in an Act 
entitled : 


“An Act to amend an Act entitled: ‘ An Act to incorporate a company 
“‘ with authority to construct a Plank Road or Rail Road from Marion in Perry 
‘County to the Alabama River,’ approved 13th (sc) February, 1850,” 


Approved February 2, 1854. 
Acts of Alabama 1853-54, No. 467, p. 393. 


by which the name of the corporation was changed to 
MARION RAILROAD COMPANY. 


At the same time the plans were enlarged in an Act entitled : 


‘An Act to amend the charter of the Marion Rail Road Company and to 
‘‘extend said road.” 


Approved February 17, 1354. 
Acts of Alabama 1853-54, No. 518, p. 482. 


which provided authority 


“to extend the Marion Railroad from Marion to the North 
“ Bastern and South Western Railroad to intersect said road 
“atsuch point as the stockholders of the said Marion Railroad 
‘Company may designate.” 


Under this charter the Marion Railroad Company constructed 
and in 1856 had in operation a railroad from Marion to a connec- 
tion with the Alabama and Mississippi Rivers Railroad at the 
point since known as Marion Junction, thus forming a through 
line between Marion and the Alabama River at Selma. The plan 
of prosecuting the railroad to Cahaba was not abandoned, but in 
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1858 it was even thought that the line could be carried across the 
Alabama River, as is shown in an Act entitled: 
“An Act to amend the charter of the Marion Railroad Company and to 
** extend said road.” 


Approved February 6, 1858. 
Acts of Alabama 1857-58, No. 150, p. 160. 


which provided for a change of the name of the corporation to 
MARION AND CAHABA RAILROAD COMPANY, 


and also gave authority 


“ to extend the Marion and Cahaba Railroad from the town of 
‘‘Cahaba to a point intersecting the Mobile and Girard Rail- 
“road or any other roads now chartered or to be hereafter 
‘ chartered connecting Montgomery with Mobile, at such point 
“as the stockholders of the Marion and Cahaba Railroad 
“ Company may designate.” 


This extension was, by the terms of the Act, to be com- 
pleted within two years, and that was not accomplished ; but the 
plans for this extension were revived by an Act entitled : 

‘An Act to amend the charter of the Marion and Cahaba Railread Com. 

“pany.” 


Approved February 2, 1860. 
Acts of Alabama 1859-60, No, 219, p. 311. 


which also changed the name of the company once more, this time 
to 


CAHABA, MARION AND GREENSBORO RAILROAD 
COMPANY, 


while at the same session of the Legislature there was obtained an 
Act approved February 24, 1860 (Acts of Alabama 1859-60, No. 
220, p. 312), which gave authority 


“to build a bridge over the Alabama River at or near the 
“town of Cahaba, for the use of the said road and for other 
‘purposes, and to extend their said railroad from the town of 
“Cahaba to the city of Montgomery or as far in that direction 
“as said company may deem proper.” 
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In furtherance of all these plans a loan of $25,000 out of the 
Alabama “three per cent” fund was granted by the Act of Feb- 
ruary 18, 1860 (Acts of Alabama 1859-60, No. 68, p. 54), and 
for this the company gave the Governor a mortgage upon its 
property. The time for the payment of this loan was subsequently 
extended by the State(Acts of Alabama 1865-66, No. 211, p. 320, and 
1868, p. 7), and later in 1869 the debt was settled with the 
South and North Alabama Railroad Company, the residuary bene- 
ficiary of the “three per cent” fund. 

The outbreak of the war between the States suspended the 
- activity of the Cahaba, Marion and Greensboro Railroad Company 
and it was left with a railroad about thirteen miles in a dengelt, ex- 
tending from Marion to Marion Junction. 


(c) The Proposed Western Extension. 1866-1876. 


In the revival of railroad enterprise which followed the Civil 
War, the Cahaba, Marion and Greensboro Railroad Company 
abandoned its earlier plans of extension to the southeast and set 
on foot new plans for extension northwesterly in the direction of 
Memphis, Tenn. 


To this end there was procured an Act entitled: 
‘An Act to authorize the Cahaba, Marion and Greensboro Railroad Com- 
_“ pany to increase their capital stock and extend their road.” 
Approved December 5, 1866. 
Acts of Alabama 1866-67, No. 75, p. 60. 
which provided that the company might 


‘extend said railroad to any point they may select on the 
“ western border of this State in the direction of Okalona in 


“the State of Mississippi.” ‘ 


In furtherance of this plan, a consolidation with the Morth- 
zecstern Railroad Company was effected in 1868, so as to control 
its broad franchise* fora Western extension, under the authority of 
an Act approved December 7, 1866 (Acts of Alabama 1866-67, No. 
124, p. 107), and in 1870-71 the then existing line of the North- 
western Railroad Company between Uniontown and Newberne, Ala., 


* For the charterof the Northwestern Railroad Company of Alabama, see 
ante, p, 822, 


G48 


was abandoned and the rails were used for an extension from 
Marion towards Greensboro, to which point the main line was 
opened in 1872. 

A Mississippi charter was now necessary and this was found 
in the then existing Alemphis, Holly Springs and Mobile Rait- 
read Company which had been chartered in 1859 by the State of 
Mississippi in an Act approved November 23, 1859 (Laws of Mis- 
sissippi 1859-60, ch. 14, p. 51), with power 


“to construct a railroad with double or single track from anv 
“point on the northern or western boundary of this State that 
““may be deemed most eligible by said company and to locate 
“and construct the same through the counties of Desoto, 
“Marshall, Pontotoc, ‘Tippah or elsewhere through the State 
““as may be necessary to cross or connect with the Mississippi 
“Central, the Mobile and Ohio or any other railroad within 
“the limits of this State,” 


and had been adopted by the State of Tennessee in an Act passed 
March 24, 1860 (Acts of Tennessee 1859-60, ch. 212, p. 59S), 
which, after reciting at length the Mississippi Act of November 
23, 1859, provided 


“That the railroad described in the above recited Act be ex- 
“tended in the State of Tennessee from the Mississippi line 
‘“‘in such direction and on such route as shall be deemed most 
“expedient, and that as to said extension there is granted to 
“the said Memphis, Holly Springs and Mobile Railroad Com- 
‘“pany when organized, the same rights, powers and privileges 
‘“‘as are granted to it within the State of Mississippi, by the 
“same Act and subject to the same conditions, restrictions and 
‘‘ provisions as are in said Act contained and set forth, and the 
“said Act is hereby concurred, in and adopted within the State 
‘of Tennessee.” 


Negotiations with this corporation were undertaken by the 
Cahaba, Marion and Greensboro Railroad Company early in 1867. 
and resulted immediately in an amendment of the Mississippi fran- 
chise set forth in an Act approved February 20, 1867 (Laws of 
Mississippi 1866-67, ch. 464, p. 635), which authorized the com- 
pany to change its name to Alemphis, Holly Springs, Okalona 
and Selma Railroad Company, and to construct its road through 
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Okalona to the Alabama State line, thus meeting the proposed 
line of the Cahaba, Marion and Greensboro Railroad Company. 
Power was also granted to consolidate with other corporations 
to form a through line, and similar legislation was obtained in 
Tennessee in an Act passed February 15, 1869 (Acts of Tennessee 
186%—69, ch. 46, p. 211). 

On November 9, 1868, a convention of the stockholders of the 
Mississippi and Tennessee corporation and of the Cahaba, Marion 
and Greensboro Railroad Company was held at Okalona, Miss., and 
the construction of a through connecting line by the two companies 
was agreed upon. 

Immediately thereafter the Cahaba, Marion and Greensboro 
Railroad Company procured an Act entitled: 

‘An Act to amend and revise the general acts incorporating the Cahaba, 


‘Marion and Greensboro Railroad Company and to change the name and 
‘« style of said company,” 


Approved December 31, 1868. 
Acts of Alabama 1868, No. 230, p. 566. 


which recited at length all the earlier acts constituting its charter 
and provided that the company might change its name to 


SELMA, MARION AND MEMPHIS RAILROAD COMPANY, 
with power 


‘*to complete the location and construction of a single or 
“double railroad track or way, from the city of Selma by the 
‘“ way of Marion, to the line between the States of Alabama and 
‘* Mississippi in the direction of the city of Columbus in the 
‘latter State, so as to connect with any road or roads running 
“from Memphis, Tennessee, by way of Okalona, to said 
“ boundary line,” 


and also to consolidate “with any other road or roads in or out of 
this State,” and to mortgage its property. 

Thereafter the Mississippi corporation adopted the same new 
naine under authority of an Act approved July 21, 1870 (Laws 
of Mississippi 1870, cli. 220, p. 566), and in 1871 a formal agree- 
ment of consolidation agreement was entered into as follows : 
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SELMA, MARION AND MEMPHIS RAIL- 
ROAD COMPANY of Alabama 
CONSOLIDATION AGREE- 
MENT. 


WITH | 
| Dated March 17, 1871. 
J 


SELMA, MARION AND MEMPHIS RAIL- 
ROAD COMPANY of UWssissippt and 
Tennessee. 


Provides for consolidation under the style of 


SELMA, MARION AND MEMPHIS RAILROAD COMPANY. 


This agreement was adopted by the Directors of the Alabama Company on 
January 30, 1871, and by the Directors of the Mississippi Company on March §, 
1871, being subsequently approved by the stockholders of both companies. The 
evidence of this is set forth in the opinion of the court in Blackburn v. S.Mo& 
TR. R. Co, 2 Flip, (U. S.), 525; Fed. Cas., No, 1467. 


This consolidation was thereafter ratified by the State of Ala- 
bama in an Act approved March 22, 1873 (Acts of Alabama 
1872-73, No. 304, p. 423); by Mississippi in an Act approved 
March 6, 1873 (Laws of Mississippi 1873, ch. 297, p. 573), aud 
by Tennessee in an Act of December 12, 1871 (Acts of Tennessee 
1871, ch. 69, p. 59), as amended by an Act of March 12, 1875 
(Acts of Tennessee 1875, ch. 51, p. 48). 


(7) Bankruptcy and Foreclosure. 1876-1878 


In order to finance its proposed western extension to Memphis, 
the Selma, Marion and Memphis Railroad Company sought the 
aid of the States of Alabama and Mississippi. In Alabama there 
had been established after the war a general system of internal 
improvement modeled on that which had been so successful in 
Tennessee before the war, under an Act entitled : 

‘* An Act to establish a system of internal improvement in the State of 

‘* Alabama,” 


Approved February 19, 1567. 
Acts of Alabama 1566-67, No. 641, p. 686, 


which, as amended by an Act of September 22, 1868 ( Acts of 
Alabama 1868, No. 3, p. 198), provided that the Governor might 
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-endorse the guarantee of the State of Alabama upon the First 
Mortgage bonds of any Alabama railroad company at the rate of 
$16,000 per mile of road constructed within the State, in five- 
mile sections, upon certain conditions, the principal of which was 
that the State should have a statutory lien without deed upon the 
property of the company so aided. 

The Selma, Marion and Memphis Railroad Company availed 
itself of this legislation prior to the consolidation with the Missis- 
sippi and Tennessee corporation of the same name, and the follow- 
ing lien on its property was created : 


SELMA, MARION AND MEMPHIS ] STATUTORY FIRST 
RAILROAD COMPANY (0f Alabama) | MORTGAGE. 
Dated September 1, 1869. 
To secure 8% bonds, due 
September 1, 1889, to 


a2 | be issued at the rate of 
$16,000 per mile. 
(Foreclosed November, 
THE STATE OF ALABAMA. J 1877.) 


CONVEYS: 
The line from Marion Junction to Sawyerville. 


* No deed was executed in evidence of this lien. There were apparently en- 
dorsed by the Governor $736,000 of bonds of the company, styled First Mortgage 
bonds, representing 46 miles of road, the lien of which was subsequently foreclosed 
at the suit of a bondholder. (See Forrest's Exrs v. Luddtngton, 68 Ala,, 1.) 


With the aid so obtained the Alabama corporation began the 
westerly extension of its line from Greensboro and after the con- 
solidation in 1875 had completed and opened its road to Sawyer- 
ville, Ala. 

After the consolidation application was made for similar aid 
from the State of Mississippi under a general law of that State 
approved May 13, 1871 (Laws of Mississippi 1871, ch. 359, p. 745), 
and this was promised by an Act approved March 16, 1872 (Laws 
of Mississippi 1872, ch. 75, p. 313), but was never availed ot be- 
cause no line was ever completed in Mississippi. 

Meanwhile applications for subscriptions to the enterprise by 
municipalities were made and many such were obtained as is re- 
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flected by an Act of Alabama approved March 3, 1870 (Acts of 
Alabama 1869-70, No. 266, p. 305). 

The company also sought to avail itself of the privilege of 
exemption from taxation afforded to railroads under construction 
by an Act of Alabama approved February 9, 1870 (Acts of Ala- 
baina 1869-70, No. 100, p. 87), but this Act was subsequently held 
to be unconstitutional with respect of this company. 


See Perry County v. So M& MM, 58 Ala, 546; S.C. 65 
Ala., 391. 


The principal expectation of funds to prosecute the work was 
founded, however, upon the following mortgage executed by the 
consolidated company : 


SELMA, MARION AND MEMPHIS ) 


‘On IDATE 
RAILROAD COMPANY CoNnsOL D FIRST 


MORTGAGE. 
Dated March 18, 1873. 
Tosecure $4,250,000 of 7 & 
bonds, due July 1, 1903. 
(Foreclosed June 3, 1879.) 


TO 


I. M. Hitn, J. W. FANT anp A. A. 
COLEMAN, Zvustees. 


CONVEYS: 
The line constructed and proposed from Memphis, Tenn., to 
Selma, Ala. 


Of the bonds authorized under this mortgage there were issued : 


For salary of Forrest, President.............cccccsscsesreeeescnesseees $102,000 
For purchase of 250,000 acres of swamp land in Mississippi... 184,000 
FOr: COMStTUCHON 5:0 isccis cect cccicieacedavsccenesecegscscerevseateatecnnes 16,000 

PR OCA Mane cen cincaces dia sagas etrenste 2... $302,000 


Some of the bonds so issued to Mr, Forrest were assigned to Dr. Luke P. 
Blackburn, of Kentucky, who later instituted the proceedings in the United States 
Court at Memphis in which this mortgage was foreclosed. (See Blackburn v. 
S.W, & J7,, 2 Flip., U. §., 525; S. C. Fed. Cas., No. 1467.) 


The consolidated enterprise was not a success; for in 1872 
the company made default in the interest due on its First Mort- 
gage endorsed bonds, and later on one T. T. May filed a general 
creditors’ bill in the Chancery Court of Perry County, Ala., upon 
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a judgment of $76.70 and obtained the appointment of a receiver 
of the property in Alabama. 

This was done in view of the, expected appointment of a re- 
ceiver in a suit to foreclose the Consolidated First Mortgage, a bill 
for which had been filed in the United States Court at Memphis a 
few days before the appointment of the Alabama receiver. The 
State Court maintained ,its jurisdiction, and its receiver took pos- 
session of the property. Later one Luddington filed a bill to 
foreclose the statutory mortgage, claiming to be the holder of 
$400,000 of bonds endorsed by the State, and alleging that the 
State of Alabama had repudiated its obligation on these bonds and 
had refused to act in the interest of the bondholders by foreclosing 
the mortgage. In this suit the executors of Mr. Forrest, the late 
president, intervened, claiming priority for the Consolidated First 
Mortgage bonds held by them, but their claims were dismissed and 
the Supreme Court of Alabama held that Mr. Luddington could 
maintain his foreclosure bill on the ground that the lien secured by 
statute to the State accrued to the bondholders and that the State 
was not a necessary party. 


See Forrest's Ex’rs v. Luddington, 68 Ala., 1 


As a result of this decision the property in Alabama, being 
the only existing railroad, was sold in foreclosure of the Statutory 
First Mortgage and was bought in and reorganized 4 the holders 
of the endorsed bonds.* 


*After this reorganization had been consummated, the United States Court 
at Memphis foreclosed the Consolidated First Mortgage (see Blackburnv. S. .M. 
& M.,,2 Flip., 525; S.C, Fed. Cas., 1467),and the property in Mississippi and Ten- 
nessee, with the franchises granted by those States, was subsequently sold sepa- 
rately to J. J. Busby, whose bid of $10,000 was accepted by the Court on July 6, 
1880. The purchaser at this sale subsequently on April 13, 1581, reorganized 
under the style of Memphis, Selma and Brunswick Railroad Company, and 
that company was in October, 1885, again reorganized under the style of A/em- 
phis, Birmingham and Atlantic Railroad Company, and in 1887 under the 
style of Kansas City, Memphis and Birmingham Railroad Company, atter con- 
solidation with the Memphis and Birmingham Railroad Company of Alabama. 
A line from Memphis to Birmingham was finally completed in 1887, which 
has since been in operation as a part of the system of the Aansas City, /ort 
‘Scott and Memphis Railroad Company, using, however, the Mississippi and 
Tennessee franchises which had once appertained to the Selma, Marion and 
Memphis Railroad Company, 
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The Cincinnati, Selma and Wobile Railway Company. 


(4) Reorganization and Operation as a Local Line. 
1878-1881. 


As a result of the default by the Selma, Marion and Memphis 
Railroad Company in the payment of the interest due in 1872 upon 
its First Mortgage endorsed bonds, foreclosure proceedings were 
had as follows: 


IN THE CHANCERY COURT FOR PERRY COUNTY, ALA. 
THERON D. LUDDINGTON ET AL. 
against 


SELMA, MARION AND MEMPHIS RAIL- 
ROAD COMPANY ET AL. 


1877. 

Sept. 6. Bill filed setting up the ownership by complainant of 
certain bonds of the Selma, Marion and Memphis 
endorsed by the State of Alabama under the Act of 
February 19, 1867, as amended, and secured by the 
Statutory First Mortgage dated September 1, 1869, 
alleging that the State had declined to foreclose 
that mortgage, and praying foreclosure on behalf of 
the bondholders. 


Nov. Decree of foreclosure and for sale of the Selma, Marion 
and Memphis line in Alabama. 


See Forrest's Ears v. Luddington, 68 Ala., 1. 
1878. 

Aug. 12. Sale at Marion, Ala., by Thos. W. Sprott, Register in 
Chancery, to Alexander W. Jones, John W. Cren- 
shaw (7 trust for the sole and separate use of his 
wife, Lucy A. Crenshaw), Edward K. Carlisle and 
Edmond W. Rucker, who bid $75,000. 
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1878. 
Oct. Decree confirming sale and ordering conveyance to pur- 
chasers by Register in Chancery. 


In pursuance of these proceedings the following deed was 
thereafter executed : ‘ 


THOMAS W. Sprort, Regisier in 
Chancery, 


~~ DEED. 
ALEXANDER W. JONES, JOHN W. > Dated November 8, 1878. 
CRENSHAW, iz trust for the sole | Consideration: $75,000. 
and separate use of his wife, 
EDWARD K. CARLISLE AND Ep- 
MOND W. RUCKER, Purchasers. 


RECITES : 
The proceedings in Luddington v. S. M.&@ M.R. R. Co., and 


CONVEYS: 
The line from Marion Junction to Sawyersville and beyond, 
being forty-six miles of railroad. 


Messrs. Alexander W. Jones ef a/., the purchasers, thereupon 
proceeded to reorganize under the provision of the general law of 
Alabama found in the Act entitled: 


‘*An Act authorizing the purchasers of any railroadsor parts thereof under 
‘mortgage sale or sales made according to the terms of deeds of trust, to or- 
‘¢ ganize as incorporated companies, and prescribing their powers and duties,” 


Approved August 12, 1868. 
Acts of Alabama 1568, p. 40. 


in pursuance of the provisions of which they filed in the office of the 
Secretary of State of Alabama on December 2, 1878, Articles of 
Association by which they declared themselves to be incorporated 
under the style of 


SELMA AND GREENSBORO RAILROAD COMPANY. 


Thereafter the property was vested in the new company by 
the following deed : 
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ALEXANDER W. JONES, and Augusta ) 
W. Jones, his wife; EEDWARD K. 
CARLISLE, and Florence C. Carlisle, 
Ars wife; WILLIAM T. CRENSHAW ; 
W111LtAM M. BROOKS, and Annte T. DEED. 
Brooks, his wife; EpmMonp W. | Dated December 24, 1878. 
RUCKER, and Mary W. Rucker, his +} Consideration: Reorgant- 


wife; JOHN W. CRENSHAW, and zation of S.M. & M. 
Lucy A. Crenshaw, his wife, R. R. Co. 
TO | 


SELMA AND GREENSBORO RAILROAD 
COMPANY. 


RECITES: 
® 
The reorganization of the Selma, Marion and Memphis Rail- 


road Company and 
CONVEYS : 
The line from Marion to Sawyersville. 


The new corporation thereupon assumed the operation of the 
line and carried it on as a local enterprise for the ensuing three 
years. 

(/) Extension and Operation in Connection with the Q. & C. 
System. 1881-1890. 


In 1881 the parties who had then recently reorganized the 
Alabama ’and Chattanooga Railroad Company as the Alabama 
Great Southern Railroad Company, began the development of 
what was later known as the “Queen & Crescent’ system of rail- 
roads, by obtaining a lease of the Cincinnati Southern Railway 
for their corporation, the Cincinnati, New Orleans and Texas 
Pacific Railway Company, as well as control of the New Orleans 
and Northeastern, the Vicksburg and Meridian and other railroad 
companies, forming a through line from Cincinnati to New Orleans 
and the Southwest. As part of this general plan it was also deter- 
mined to control a line to the Gulf at Mobile, and to that end a 
controlling interest was purchased in the Selma and Greensboro 
Railroad Company with the intention of connecting its line with 
the Alabama Great Southern Railroad at Akron and so effect an 
outlet in the direction of Mobile. 
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The new Board of Directors of the Selma and Greensboro 
Railroad Company thus put in charge of its interests immediately 
determined to change the name of that corporation so that it 
might indicate their plans, and having first obtained the consent 
of all the stockholders, by resolution passed December 12, 1881, 
adopted the style of 


CINCINNATI, SELMA AND MOBILE RAILWAY 
COMPANY, 


which was certified to the Secretary of State of Alabama as an 
amendment of the charter of the Selma and Greensboro Railroad 
Company on December 17, 1881.* 

Immediately thereafter, and in order to raise funds for the 
proposed extension, the following mortgage was executed : 


CINCINNATI, SELMA AND MOBILE ) REORGANIZATION MortT- 


RAILWAY COMPANY ; GAGE. 
| Dated April 1, 1882. 
TO \ To secure $1,500,000 of 
| 6% bonds, due April 1, 
FARMERS LOAN AND Trust! Com- 19I2, 
PANY, 7rustee. J (Satisfied May 9, 1890.) 
CONVEYS: 


The line from Marion Junction to Akron, constructed and to 
be constructed. 


The bonds issued under this mortgage were taken up at the time of the con- 
solidation with the East Tennessee, Virginia and Georgiain 1890, and the lien of 
the mortgage was then satisfied of record. 


With funds so secured the line was completed from Sawyers- 
ville to a connection with the Alabama Great Southern at Akron, 
on August 25, 1882. A line’ was also constructed south from 
Marion Junction in the direction of Cahaba under the original 
charter scheme, but this was completed only to Elizabeth Junction 
where connection was made with the New Orleans and Selma 


*At the time this change of name was effected there was apparently no 
specific provision in the statutes of Alabama for the action taken, the existing 
law in that respect (Code of Alabama 1896, Section 1283) having originated in 
an Act of Decermber 12, 1888. 


958 


Railroad Company,* over whose tracks a through line was opened 
from Akron to Selma. 

In 1886 the company entered into a traffic contract with the 
Western of Alabama Railway Company, with which traffic was 
interchanged at Selma, and for four years thereafter the Cin- 
cinnati, Selma and Mobile was operated by substantially the 
same officers as were in charge of the Western of Alabama. In 
1887 trackage over the Alabama Central line between Marion 
Junction and Selma was taken from the East Tennessee, Virginia 
and Georgia, and the line via Elizabeth to Selma was then 
abandoned. 


Ii. 


The East Tennessee, Virginia and Georgia Railway 
Company. 


(2) Consolidation. 1890. 


In the spring of 1890 the E. T. V. & G. acquired control of 
the Alabama Great Southern Railroad as it had theretofore ac- 
quired control of the Mobile and Birmingham Railway, then jus 
completed from Mobile to Marion Junction. In order to control, also, 
the connection between these two lines which the Cincinnati, Selma 
and Mobile Railway afforded, the E. T. V. & G. about the same 
time purchased all of the outstanding $1,500,000 of First Mortgagt 
bonds of the Cincinnati, Selma and Mobile and agreed with that 
company to cancel the same and pay $90,000 for a conveyance o 
the property. This was accomplished by the sale of $1,260,000! 
the East Tennessee First Extension Mortgage bonds and resulted 
in the following deed : 


*The New Orleans and Selma Railroad Company was chartered by an Ac! 
of Alabama approved February 23, 1866 (Acts of Alabama 1865-66, No. 166, p. 23°! 
to build a line from Selma to New Orleans. It was aided under the internal iz- 
provement laws of Alabama and prior to 1873 bad constructed a line from Selma 
to Martin, Ala., about twenty miles (see Gzlmanv. N. O.& S, RR. Co., 72 Ala.. 
566). In 1886 this company was reorganized as the Birmingham, Selma and 
New Orleans Railroad Company, but until 1900 its line had not been further 
extended. 
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CINCINNATI, SELMA AND MOBILE 


RAILWAY COMPANY DEED. 


Dated April 29, 1890. 
Consideration: $90,000 
and all the outstanding 
First Mortgage Bonds of 
the C. S. & M. Ry. Co. 


TO 


EAST TENNESSEE, VIRGINIA AND 
GEORGIA RAILWAY COMPANY. 


CONVEYS: 
1. The line of railroad from Akron to Marion Junction. 
2. The proposed line from Marion Junction to Selma. 


3. The line from Marion Junction to Cahaba “ situate in said 
Dallas County at the confluence of the Alabama River and the 
Cahaba River.” 


4. The line from Newberne in Hale. 


SuBJECT to the East Tennessee First Extension Mortgage, 
dated June 1, 1887. ° 


The East Tennessee First Extension Mortgage was satisfied during the Rich- 
mond Terminal reorganization on August 26, 1895. 

Except the line from Akron to Marion Junction and thence to Elizabeth 
Junction the lines above described as conveyed were all either projected or 
abandoned at the time of this conveyance. The line from Marion Junction to 
Elizabeth Junction was also abandoned by the E. T. V. & G. in August, 1890, 


IV. 


Southern Railway Company. 


(2) The Devolution of Title. 1890-1894. 


The-East Tennessee, Virginia and Georgia subjected the Cin- 
cinnati, Selma and Mobile line to the lien of its General Mort- 
gage dated December 1, 1890, and through the foreclosure of that 
lien the Cincinnati, Selma and Mobile line was vested in Southern 
Railway Company in 1894. 
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8. The Rome and Decatur Railroad. 1890. 


Line of Road. - Miles. 
North Rome, Ga., to Attalla, Alaie cs i oecidvee ness aes, 61.30 


(Opened for operation 1888.) 


IL 


The Mempbis Branch Railroad Company. 


(a) Planning a short-line connection between the Western and 
Atlantic and Memphis and Charleston Railroads, 1839-1877 


Il. . 


The Rome and Decatur Railroad Company. 


(a) The revival of the plan of the Memphis Branch Railroad 
Company, 1882-1884. 


(6) Building the line, 1884-1888. 


Ii. 


The East Tennessee, Virginia and Georgia Railway 
Company. 


(a) Consolidation, 1890. 


IV. 


Southern Railway Company. 


(2) The devolution of title, 1890-1894. 
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I. 
The Mempbis Branch Railroad Company. 


(z) Planning a Short-line Connection between the Western 
and Atlantic and Memphis and Charleston 
Railroads. 1839-1877. 


The purpose of the State of Georgia in undertaking, in 1836, 
to construct the Western and Atlantic Railroad was, as its name 
indicates, to connect the western waters with those of the Atlantic 
by rail, thereby ultimately contemplating a through line from 
the Savannah to the Mississippi River. 

In the practical execution of this plan it was deemed suffi- 
cient for the immediate advantage of Georgia, that the Georgia 
Railroad should be extended to the Tennessee River at Chatta- 
nooga, leaving the balance of the proposed line for future develop- 
ment. 

Individual enterprise in Georgia was not slow to accept the 
opportunity which the State had so left open, and a plan was 
proposed for the construction of a railroad to spring from the 
Western and Atlantic main line, and follow the valley of the 
Coosa River across Alabama to a connection with the already ex- 
isting Tuscumbia, Courtland and Decatur Railroad, at its eastern 
terminus. For such a purpose a charter was granted by an Act 
of Georgia of December 21, 1839 (Georgia Laws 1839, p. 105), to 
a corporation to be styled “ Zhe Memphis Branch Railroad and 
Steamboat Company of Ceorgia,” under which a railroad was 
opened in 1848 from Kingston, on the Western and Atlantic, to 
the town of Rome, Ga., on the Coosa River. The enterprise rested 
on this accomplishment and after changing its name to Rome Razi- 
road Company, in 1850 (Georgia Laws 1849~50, p. 243), has since 
remained a purely local branch of the Western and Atlantic Rail- 
road.* 

For twenty years after the Rome Railroad Company aban- 
doned its plan of an extension to a connection with the Tuscum- 
bia, Courtland and Decatur Railroad, that enterprise languished, 


* After the Nashville, Chattanooga and St. Louis Railway had leased the 
Western and Atlantic Railroad in 1590, it acquired and has since maintained 
absolute control of the Rome Railroad. 
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but in 1868 a new charter was granted for anew Memphis Branch 
Railroad Company to extend the Rome Railroad from Rome, Ga., 
to Decatur, Ala. (Georgia Laws 1868, ch. 75, p. 111). This cor- 
poration obtained the endorsement of the State of Georgia upon 
its bonds, graded seventeen miles of line out of Rome and put in 
operation five miles of track, but its property was seized and sold by 
the State in 1877; so that once more the enterprise failed, for the 
purchaser eventually abandoned the work. 


Il. 


The Rome and Decatur Railroad Company. 


(2) The Revival of the Plan of the Memphis Branch Railroad 
Company. 1882-1884. : 


In 1882 certain local interests in Rome again revived the 
scheme of constructing a railroad from that point to connect with 
the Memphis and Charleston at Decatur, Ala., and to that end ob- 
tained a charter under the general law of Alabama found in the 
Act entitled : 


‘“‘An Act to authorize the incorporation of railroad companies in this 
«+ State.” 


Approved March 8, 1876. 
Acts of Alabama 1875-76, No. 143, p. 249. 
in pursuance of the provisions of which the following proceedings 
were taken: 


1882. : 
Dec. 27. Declaration filed with Secretary of State of Alabama 
of intention of subscribers to organize as a corpora- 
tion under the style of 


ROME AND DECATUR RAILROAD COM- 
PANY 


for the purpose of constructing and operating a rail- 
road 


‘from the city of Rome in the State of Georgia in a 
“westerly direction to a point where the same will 
“cross the line between the States of Georgia and 
“ Alabama, in the county of Cherokee, State of Ala- 
‘““bama, thence in a westerly direction through said 
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“county of Cherokee and the counties of De Kalb, 
“Marshall and Morgan, in the State of Alabama, to 
“ Decatur, in said county of Morgan. Also to build 
‘Cand operate a branch from some convenient point 
“on said line of said road in said county of Cher- 
“okee, through the county of Etowah to Gadsden, 
“in said county of Etowah.” 

1883. : 

Jan. 3. Commission to organize issued by Secretary of State. 

May 22. Certificate of incorporation issued by Secretary of State, 

upon return of commissioners, 


In 1884 a special legislative charter was also obtained and 
the powers of the company enlarged in an Act entitled: 
“Au Act to amend the charter of the Rome and Decatur Rail Road Com- 
‘* pany as chartered under the general laws of the State of Alabamk, and to 
‘‘enable said company to engage in mining and manufacturing operations.”’ 
Approved December g, 1884. 
Acts of Alabama 1884-85, No. 221, p. 223. 


by which the company was given power 


“to lay out, construct, equip and use such a railroad, of such 
“gauge as they may elect, in the State of Alabama; to com- 
“mence at a point on the State line of Georgia and Alabama 
“whereon said railroad will strike said State line running 
“from the city of Rome in the State of Georgia, in a westerly 
“direction, through the counties of Cherokee, De Kalb, Mar- 
“shall and Morgan, to the town of Decatur in said county of 
“Morgan, in the State of Alabama, and by and upon such 
“route from said point on said State line to Decatur as afore- 
“said as they may choose or adopt”; ‘ 


and general power to engage in mining operations; and furthermore, 


“that said Rome and Decatur Railroad Company may unite 
“and consolidate its railroads and franchises, rights and 
“ privileges with the railroad or railroads, franchise rights and 
“privileges of any other railroad company or companies in 
“the State of Alabama or any other State.” 


Meanwhile a charter had also been obtained in Georgia under 
an Act entitled : 
‘«An Act to incorporate the Rome and Decatur Railroad Company with 


‘* power to build branch roads and to define its rights, powers and privileges, 
‘‘and for other purposes.” 


Approved July 30, 1883. 
Georgia Laws 1852-83, No. $4, p. 205. 
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which provided for the organization of another corporation under 

the same style as that of Alabama, with power 
“to survey, lay out, construct and equip, and use a railroad 
“of such gauge as they may elect, from the city of Rome, 
“ Georgia, in the County of Floyd, to the Alabama State line, 
‘‘in a westerly direction to Decatur, Alabama, and by or upon 
‘such route as they may choose or adopt” ; 

and also 


“to purchase or unite with any other railroad in this State 
“or other States, and its property or franchise.” 


Three years later this charter was amended by an Act ap- 
proved December 24, 1886 (Georgia Laws 1886, No. 83, p. 166), 
by which the number of directors was increased to eleven ; and on 
the same day by an Act approved December 24, 1886 (Georgia 
Laws 1886, No. 86, p. 171), by which power was granted to build 
two branch roads, one ; 

“ from such point in Floyd County on said main line, to run 

“in a northerly direction through Floyd, Chattooga and 

“ Walker counties in said State of Georgia, upon such line 


“and route and to such point or points in either of said coun- 
“ties as they may choose or adopt”; 


and the other 


“to extend their main line from Rome in the County of Floyd 

“in a northeasterly direction through the counties of Bartow, 

“ Cherokee, Forsyth, Dawson and Hall, toa point at or near 

“ Gainesville in said County of Hall, on the Piedmont Air 
; “Tine Railroad,” 


and furthermore to consolidate with the Rome Railroad Company. 


The Georgia and Alabama corporations so chartered having 
been intended for the prosecution of the same enterprise, accord- 
ingly consolidated their franchises under the following agreement : 


RoME AND DECATUR RAILROAD 


Company, of Georgia, CONSOLIDATION AGREE- 


WITH MENT. 
Dated June 25, 1884. 
ROME AND DECATUR RAILROAD J 5 4 
Company, of Alabama. 
PROVIDES for consolidation under style of 


ROME AND’ DECATUR RAILROAD COMPANY. 
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This consolidation was later ratified by an Act of Georgia ap- 
proved December 24, 1886 (Georgia Laws 1886, No. 91, p. 173), 
and by au Act of Alabama approved December 11, 1887 (Acts of 
Alabama 1886-87, No. 160, p. 286), which also changed the 
charter route of the line in Alabama so that it should run from the 
Georgia State line 


“ina westerly and southwesterly direction through the coun- 
“ties of Cherokee and Etowah, to Gadsden, Alabama, thence 
“through the counties of Blount, Marshall, Cullman and 
“ Morgan, to Decatur, in the State of Alabama.” 


(6) Building the Line. 1884-1888. 


The consolidated company now proceeded to the work of con- 
struction, and to that end executed the following mortgage : 


ROME AND DECATUR RAILROAD FIRST MORTGAGE. 
COMPANY Dated December 1, 1886. 
To secure 6% bonds, due 
TO December 1, 1926, to be 
issued at the rate of 
AMERICAN LOAN AND TRusT Com- $15,000 per mile. 
PANY, Zrustee. (ForeclosedA pril 27,1889.) 
CONVEYS: 


The line to be constructed from Rome to Decatur, Ala. 


There were issued $650,000 of bonds under the mortgage, representing the 
43 miles of road, which were constructed prior to the receivership. 

With the proceeds of bonds secured by this mortgage the com- 
pany began construction at Rome and also at a connection with 
the Alabama Great Southern Railroad at Attalla, Ala., and had 
opened in the summer of 1887 a section of twenty-five miles 
from Rome west to Cedar Bluffs, and a section of sixteen miles 
from Attalla east to Turkeytown, leaving a gap of twenty miles 
to be completed, when the company became bankrupt and a Re- 
ceiver was appointed. In 1888 the Receiver isstied $400,000 of cer- 
tificates and completed the unfinished twenty miles of the line, 
thus effecting a connection between the Selma, Rome and Dalton 
and Alabama Great Southern, and carrying out one part of the 
original plan. 
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Ill. 


The East Tennessee, Wirginia and Georgia Railway 
Company. 


(2) Consolidation. 1890. 


As the original promoters of the Rome and Decatur 
failed to carry their enterprise to completion, an opportunity was 
offered for the E. T. V. & G. to control the existing connection 
between the Selma, Rome and Dalton and Alabama Great Southern 
lines which in 1890 were both portions of its system. ‘This was 
accomplished in pursuance of the following proceedings : 


IN THE SUPERIOR COURT OF FLOYD COUNTY, 
GEORGIA. 


DANIEL CALLAHAN (who sues, etc.) 
against 


THE ROME AND DECATUR RAILROAD 
COMPANY and THE AMERICAN 
LOAN AND ‘TRUST COMPANY, 
Trustee. 


1887. General Creditor’s bill filed and order appointing 
Rufus T. Dorsey receiver. 


1889. 
April 27. Decree of foreclosure of mortgage of Rome and Decatur 
Railroad Company, dated December 1, 1886, and for 
sale by Receiver. 


Dec. 18. Sale at public auction in New York by Receiver, to 
J. B. Newcombe & Co., agents, who bid $832,000. 
1890. 
Jan. 16. Decree confirming sale and ordering conveyance by 


Receiver. 


Proceedings ancillary to those above recited were taken in the Court of 
Chancery for the Northeastern Chancery Division of the State of Alabama. 
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As the accepted bid had been made on behalf of the E. 
V. & G. the following deed was thereafter executed : 


RurFvus T. Dorsty, Recezver, 
DEED. 
Dated May 5, 1890. 
East TENNESSEE, VIRGINIA AND | Consideration: $832,000. 
GEORGIA RAILWAY COMPANY. 


TO 


RECITES: 


The proceedings in Callahan v. The Rome and Decatur Ratl- 
road Company, and 


CONVEYS : 
The line from Rome to Attalla. 


Under this deed the line was operated as a part of the East 
Tennessee system until August 1, 1894. 


IV. 


Soutbern Railway Company. 
(a) The Devolution of Title. 1890-1894. 


The East Tennessee, Virginia and Georgia purchased the 
Rome and Decatur Railroad with the proceeds of sale of certain of 
its First Extension Mortgage Bonds, thus subjecting the property 
to the lien of the First Extension Mortgage dated June 1, 1887, 
which was satisfied in 1895. On December 1, 1890, the E. T. V. 
& G. executed its General Mortgage with the purpose of refund- 
ing thereunder its outstanding First Extension Mortgage Bonds. 
All the lines which were subject to the First Extension Mortgage, 
including the Rome and Decatur, were accordingly pledged under 
the General Mortgage and through the foreclosure of that lien in 
1894 Southern Railway Company was vested with title to the 
Rome and Decatur line. 
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9. The Cincinnati Southern Railway. 1890. 
Line of Road. 


Miles 

Cincinnati, Ohio, to Chattanooga, Tenn... 335-92 
Trackage in Cincinnati .... 0... 0... 000. 2.34 
TOA se yapiteneiisescax. ‘598.96 


(Opened for operation 1880.) 


1. ‘ 
The Cincinnati, Lexington and East Tennessee 
Railroad Company. 
(a) Planning a short-line connection between Cincinnati and 


the South, 1850-1867. 


II. 


The Cincinnati Southern Railway. 
(a) The enterprise of the city of Cincinnati, 1869. 
(4) Building the line, 1872-1880. 


HI. 


The Cincinnati, Mew Orleans and Teras Pacific 
Railway Company. 
(a) The lease of the Cincinnati Southern Railway, 1881. 
(4) Controlled in English interests, 1881-1890. 


(c) Part of the East Tennessee system, 1890-1893. 
(d@) In the hands of a receiver, 1893-1899. 


IV. 


The Southwestern Construction Company. 


(a) The relation of Southern Railway Company to the C. N. O. 
& T. P., 1895-1900. 


(2) The unsuccessful attempt to purchase the Cincinnati 
Southern Railway, 1896. 
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The. Cincinnati, Derington and East Tennessee 
Railroad Company. 


(7) Planning a Short-line Connection between Cincinnati and 
the South. 1850-1867. 


The Louisville, Cincinnati and Charleston Railroad Company, 
which had its origin in South Carolina, and was the subject of the 
deliberations of the famous Knoxville Convention in 1836, was the 
earliest enterprise for the connection of the South Atlantic Sea- 
board with the Ohio River by rail. The survey of this line, as 
adopted by the Knoxville Convention, went north from Knox- 
ville substantially upon the line of the existing Knoxville and 
Ohio and Kentucky Central Railroads to Lexington, Ky., whence 
branches were to diverge to the Ohio River at Louisville and Cin- 
cinnati respectively. Although the Louisville, Cincinnati and 
Charleston never realized its purpose, its plan persisted and various 
attempts were made to secure a rail connection from the Ohio — 
River to the South before the Louisville and Nashville Railroad 
was opened in 1859, in the rival interest of Louisville as compared 
with Cincinnati; both of those cities being then, as now, in fierce 
competition for Southern trade. Cincinnati was not unmindful of 
this advantage, however, and while the Louisville and Nashville 
was still unfinished, promoted the construction of the Covington 
and Lexington Railroad from a point opposite Cincinnati to Lex- 
ington. A southern extension of this road had meanwhile been 
entrusted to the Lexrzngton and Danville Railroad Company, 
whose charter (see Acts of Kentucky 1849-50, ch. 378, p. 408; 
1851-52, ch. 177, p. 497), contemplated the construction of a rail- 
road from Lexington to the Tennessee line, where connection 
might be made with some Tennessce railroad which would carry 
on the communication to a connection with the already existing 
southern lines at Chattanooga. 

Under this franchise a line was built from Lexington south 
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thirteen miles to Nicholasville, Ky., which was in operation in 
1856 (see Acts of Kentucky 1855-56, ch. 818, vol. 2, p. 475). 

This was the germ of the existing Cincinnati Southern Rail- 
way, but as its interest was then as now competitive with the 
Louisville and Nashville and to the advantage of Cincinnati as 
compared with Louisville, the State of Kentucky allowed the Lex- 
ington and Danville Railroad Company to languish, so that in 
1858, just before the Louisville and Nashville began its career of 
extraordinary prosperity, the Lexington and Danville had become 
insolvent (see Acts of Kentucky 1857-58, ch. 784, vol. 2, p. 347). 
In 1860 a reorganization was effected under the style of Lexington 
and Southern Kentucky Railroad Company (see Acts of Kentucky 
1859-60, ch. 1218, vol. 2, p. 779), but the intervention of war 
again suspended the enterprise. A new reorganization was effected 
in 1868 under the style of Czucinnati, Lexington and East Tennessee 
Railroad Company (see Acts‘of Kentucky 1867-68, ch. 640, vol. 
2, p. 99), and plans for an active and actual extension of the 
existing line south of Nicholasville were then set on foot and 
were in progress when the city of Cincinnati herself took up the 
enterprise in 1869. 


II. 


The Cincinnati Soutbern Railway. 
(z) The Enterprise of the City of Cincinnati. 1869. 


The disastrous effect which the opening of the Louisville and 
Nashville had upon the commerce of Cincinnati was the subject 
of much earnest consideration in Ohio in the years following the 
war. * . 

The result was that’ Cincinnati determined that she must 
put through a new railroad to the South or else see Louisville be- 
come the extrepot for all the commerce which crossed the Ohio 
River. Accordingly what is now known as the Cincinnati South- 
ern Railway was undertaken in 1869, as a public enterprise by the 


* How great was this effect is well stated in the contemporaneous report of 
the President of the East Tennessee and Georgia Railroad Company to his stock. 
holders for the year 1860, in urging the construction of what is now known as the 
Knoxville and Ohio Railroad. See ante, p. 866, 
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city of Cincinnati herself under authority of an Act of Ohio en- 
titled : 


‘“‘ An Act relating to cities of the first class having a population exceeding 
** one hundred and fifty thousand inhabitants.” 


Passed May 4, 1869. 
66 Ohio Laws, p. 80. 


which provided that any city of the first class might undertake the 
construction of a railway between any two termini, one of which 
should be the city in question, and for that purpose a Board of 
Trustees should be appointed by the Superior Court or Court of 
Common Pleas, upon the petition of the city solicitor, alleging that 
the proposition to construct a railway had been carried at a popular 
vote by a majority of the electors of the city. The Board of 
Trustees so constituted was authorized thereupon to issue the bonds 
of the city for a sum not to exceed $10,000,000, bearing interest 
not to exceed 7,3, per cent per annum, and with the fund derived 
from the sale of these bonds to proceed to build the railway in 
contemplation. The bonds so issued were to be secured by a 
mortgage upon the railway (subsequently declared to exist without 
deed by Act of April 18, 1873, 70 Ohio Laws, 139) and a pledge . 
of the faith of the city, together with a tax which was to be levied 
annually in an amount sufficient to pay the interest upon the bonds 
and provide a sinking fund. 

In pursuance of this Act, which was general in form in order 
to comply with the provisions of the Ohio Constitution, a popular 
election was held in the city of Cincinnati and a Board of Trustees 
was. duly constituted to build in the name of the city and for its 
account a railroad from Cincinnati to Chattanooga which should be 
known by the style of . 


CINCINNATI SOUTHERN RAILWAY. 
See Walker v. Cincinnati, 21 Ohio State, 14. 


Pending the issue of construction bonds this board was 
put in funds for the preliminary surveys under an Act passed 
March 25, 1870 (67 Ohio Laws, p. 28), which provided that 
the City Council might advance to the Board of Trustees not ex- 
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ceeding $50,000 out of any available public funds, as a loan to be 
repaid out of the fund to be derived from the sale of the bonds. 

Meanwhile application was made to the States of Kentucky 
and Tennessee for franchises, and Tennessee responded promptly 
with an Act entitled : 

** An Act to authorize the extension and construction of the Cincinnati 

‘* Southern Railway within the State of Tennessee,” 
Passed January 20, 1870. 
Laws of Tennessee 1869-70, ch. 43, p. 291. 

which recited the organization and purpose of the Board of Trus- 
tees and gave them authority to build their line and exercise the 
power of eminent domain, through the following counties of Ten- 
nessee, vzz- Claiborne, Campbell, Union, Knox, Anderson, Blount, 
Roane, Monroe, McMinn, Meigs, Bradley, Hamilton, Rhea, Cum- 
berland, Morgan, Scott, Fentress, Overton, Putnam, White, Van 
Buren, Bledsoe, Sequatchie, Marion, Grundy, Warren, De Kalb 
and Jackson; beginning, however, at the city of Chattanooga. 
There was also a provision giving to the holders of the Cincinnati 
Bonds issued under the Ohio Act of May 4, 1869, a lien on the 
road, when constructed, without deed. 

The Commonwealth of Kentucky, jealous of the iutarede of 
the Louisville and Nashville, at first refused the demand of the 
Trustees, but finally there was procured an Act entitled : 

‘“‘ An Act to authorize the Trustees of the Cincinnati Southern Railway to 


“‘ acquire the right of way and to extend a line of railway through certain 
* counties in this Commonwealth.” 


Approved February 13, 1872. 
Laws of Kentucky 1871-72, vol. 1, ch. 272, p. 23. 

which was generally similar to the Tennessee Act and granted to 
the Trustees power to build their railroad and condemn a right of 
way therefor through the following counties of Kentucky, v7: - 
Josh Bell, Knox, Whitley, Laurel, Clay, Owsley, Jackson, Estill, 
Madison, Clark, Barbour, Harrison, Pendleton, Campbell, Kenton, 
Boone, Gallatin, Grant, Owen, Scott, Franklin, Anderson, Wood- 
ford, Fayette, Jessamine, Mercer, Garrard, Boyle, Lincoln, Rock- 
castle, Casey, Pulaski, Russell, Wayne, Clinton, Cumberland, 
Monroe, Metcalfe and Adair. 

It was also provided that the holders of the bonds issued by 
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the Board of Trustees should be entitled to a lien on the road con- 
structed without deed, but that any mortgage made by an operat- 
ing company upon its rolling stock should be subject to the lien of 
judgments recovered in Kentucky against such operating company ; 
that the Board of Trustees might sue and be sued, but should not 
remove such cases from the Courts of Kentucky to the Courts of 
the United States ; and finally that certain tolls should be paid to 
the State of Kentucky on all through passengers and freight. 

These last provisions were, however, later repealed, that with 
respect to passenger tolls by an Act of March 25, 1872 (Laws of 
Kentucky 1871-72, vol. 1, ch. 743, p. 60), and that with respect to 
freight tolls by an Act of February 4, 1873 (Laws of Kentucky 
1873, vol. 1, ch. 60, p. 5). 

About the same time authority was obtained to build a bridge 
over the Ohio River in an Act of Congress entitled : 

“ An Act to authorize the construction of bridges across the Ohio River, 

‘‘ and to prescribe the dimensions of the same,” 


Approved December 17, 1872, 
17 U.S. Stat. at L., ch. 4, p. 398. 


See also the Act of February 14, 1883, 22 U.S. Stat. at L., ch. 44, p. 414. 
(4) Building the Line. 1872-1880. 


The Trustees of the Cincinnati Southern Railway issued the 
$10,000,000 of bonds which were authorized by the Act of 1869 
and began the construction of their line. They were enabled to 
absorb the Cincinnati, Lexington and East Tennessee Railroad 
Company with its existing thirteen miles of railroad and additional 
grading and the work was vigorously prosecuted. While it was 
under way, however, more funds became necessary and there were 
passed a series of Acts authorizing the issue of additional bonds, 
viz: 


$6,000,000 under Act of February 24, 1876, 73 Ohio Laws, 13. 
2,000,000 under Act of April 18, 1878, 75 id., 115. 
2,000,000 under Act of May 15, 1878, 75 id., 559. 
300,000 under Act of April 9, 1880, 77 id., 153. 
See also Act of April 22, 1885, 82 id., 143. 
With these funds, representing something less than $20,000,- 
000, the 335.92 miles of line from Cincinnati to Chattanooga, in- 
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cluding a bridge over the Ohio River from Cincinnati to Lud- 
low, Ky., was opened on February 12, 1880. 

The last five miles of this line, being the entrance into Chatta- 
nooga, was constructed upon the Tennessee right of way of the 
Western and Atlantic Railroad under the authority of an Act of 
Georgia, approved October 8, 1879 (Georgia Laws 1878-79, No. 
234, p. 218). - 

The final claims arising out of the construction of the line 
were adjusted under an Act of Ohio passed March 25, 1886 (83 
Ohio Laws, 38) as supplemented by an Act passed May 13, 1886 
(83 Ohio Laws, 152). 


III. 


The Cincinnati, Hew Orleans and Teras Pacific 
Railway Company. 


(2) The Lease of the Cincinnati Southern Railway. 1881. 


Having built its railroad the city of Cincinnati found it nec- 
essary to secure some one willing and able to operate it. While 
construction was still under way, the Trustees had been authorized 
to negotiate a lease of the property by an Act of April 24, 1877 
(74 Ohio Laws, 115), and after the line had been opened this 
authority was renewed in an Act entitled: 

‘*An Act supplementary to the Act relating to the cities of the first class 


‘having a population exceeding one hundred and fifty thousand inhabitants, 
‘*passed May 4, 1869.” 


Passed March 18, 1881. 
78 Ohio Laws, 58. 


which authorized a sale of the Cincinnati Southern Railway or a 
lease thereof for a term of not less than twenty-five years. In pur- 
suance of the authority of this Act, on August 25, 1881, the 
Trustees of the Cincinnati Southern Railway opened sealed pro- 
posals-for the lease of the Cincinnati Southern Railway as sub- 
niitted in response to advertisement. Ata meeting of the Board 
held September 3, 1881, a resolution was adopted accepting the 
bid of Frederick Wolffe and his associates and they were notified 
accordingly. Wolffe and his associates proceeded forthwith 
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to organize a corporation to take the lease, under the provision of 
the general law of Ohio found in the Act entitled: 

** An Act to provide for the creation and regulation of in¢orporated com- 

** panies in the State of Ohio.” 
Passed May 1, 1852. 
50 Ohio Laws, 274. 

See also Annotated Ohio Stat. (1897), Part II, Secs. 3232 ¢/ seg. 
in pursuance of which Articles of Incorporation were executed 
under date of September 7, 1881, and were filed in the office of the 
Secretary of State of Ohio on September 8, 1881, which specified 
that the subscribers desired to become incorporated for the purpose 
of becoming “a common carrier company ” under the style of 


CINCINNATI, NEW ORLEANS AND TEXAS PACIFIC 
RAILWAY COMPANY. 


This new corporation was thereupon vested with possession 
of the Cincinnati Southern Railway under the following lease : 


TRUSTEES OF THE CINCINNATI 


LEASE. 
DOULHERN ER RIEWAY Dated October 11, 1881. 
TO Term: Twenty-five years, 
to expire October 11, 


CINCINNATI, NEW ORLEANS AND 


Texas PacirFic RAILWAY COMPANY. 1906. 


LEASES: 


The line from Cincinnati to Chattanooga at the following 
variable rental : 


First period, five years until 1886......... $ 800,000 per annum. 
Second period, five years until 1891....... g00,000 per annum. 
Third period, five years until 1896........ 1,000,000 per annum. 
Fourth period, five years until 1901 ...... 1,090,000 per annum. 
Fifth period, five years until 1906....... ., 1,250,000 per annum. 


The lessee covenanted, among other things, to pay the 
taxes* on the property; to purchase the rolling stock, etc., ac- 
quired by the Trustees; to defend suits against the Trustees on 
claims arising out of the operation of the property ; to pay a suf- 
ficient sum to keep up the organization of the Trustees ; to main- 
tain its principal office at Cincinnati; to assume certain contracts 
of the lessors ; to develop the traffic of the line, and not to discrim- 
inate against the city of Cincinnati. 


®See Zhomas v. C. N. O. & 7. P., 93 Fed., 587. 
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The lessors covenanted, among other things, that the lessee 
should have the benefit of the expenditure of authorized funds in the 
hands of the Trustees, upon the property, and that they would 
exercise their power to acquire additional land for terminal facilities, 
etc., at the request and expense of the lessee. 


The faithful performance of the covenants of the lessee in this 
lease was simultaneously secured by the following mortgage : 


CINCINNATI, NEW ORLEANS AND 


TEXAS PACIFIC RAILWAY COMPANY MORTGAGE. 
Dated October 11, 18Sr. 
TO Tosecure faithful perform- 
: ance of the lessee’s cov- 
TRUSTEES OF THE CINCINNATI | enants in the lease. 
SOUTHERN RAILWAY. 


CONVEYS: 

All the rolling stock, personal property, machinery and 
material acquired by the Cincinnati, New Orleans and Texas 
Pacific for or from the operation of the Cincinnati Southern 
Railway. 


(4) Controlled in English Interests. 1881-1890. 


On January 22, 1877, the Alabama and Chattanooga Railroad, 
extending from Chattanooga, Tenn., to Meridian, Miss., was sold 
in foreclosure. The purchasers immediately contracted to sell out 
their interest to Messrs. Emile Erlanger & Co., bankers, of 
London, who thereupon organized, on September 20, 1877, a com- 
pany styled Alabama Great Southern Railway Company, Limtted, 
under the British “Companies Act of 1862,” with the purpose of 
taking title to the property so purchased. 

As it was necessary, however, that the title should be in an 
American corporation, the assignee of the purchasers and his 
associates proceeded later to organize the Alabama Great Southern 
Railroad Company under the laws of Alabama, and this corpora- 
tion assumed the operation of the railroad; but all of its capital 
stock was issued to and held by the English company, the Alabama 
Great Southern Railway Company, Limited. Messrs. Erlanger & 
Company thereafter acquired interests in other American railroads 
extending south and west of Meridian, Miss., which might be 
operated in connection with the Alabama Great Southern, and for 
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this purpose on June 17, 1881, organized in London, likewise under 
the British ‘Companies Act of 1862,” the A/abama, New Orleans, 
Texas and Pacific Junction Railways Company, Limited. 

Persons in the same’ interest also made the successful bid for 
the lease of the Cincinnati Southern Railway in August, 1881, 
and organized the Cincinnati, New Orleans and Texas Pacific 
Railway Company, as shown above, to take the lease. A majority 
of the capital stock of the Cincinnati, New Orleans and Texas 
Pacific, consisting of 16,000 out of a total issue of 30,000 shares, 
was thereupon transferred to the Alabama, New Orleans, Texas 
and Pacific Junction Railways Company, Limited, which com- 
pany in 1883 in turn transferred 10,000 shares thereof to the 
Alabama Great Southern Railway Company, Limited. The two 
British corporations thus controlled the Cincinnati, New Orleans 
and Texas Pacific. By virtue of this arrangement a through line 
from Cincinnati to New Orleans was opened under che popular 
style of the “Queen and Crescent Route,” and the various con- 
stituent companies, although nominally independent, were con- 
trolled and operated under a common management. This relation 
continued until 1890. 


(c) Part of the East Tennessee System. 1890-1893. 


In April, 1890, the East Tennessee, Virginia and Georgia and 
R. & D. companies acquired control of the Alabama Great South- 
ern Railroad Company, the American corporation, and its line from 
Chattanooga to Meridian. 

They also purchased 5,001 shares of the Cincinnati, New 
Orleans and Texas Pacific, which, in connection with the 10,000. 
shares in the treasury of the Alabama Great Southern, Limited, of 
which they already had control, gave them a majority vote at 
meetings of the stockholders of the Cincinnati, New Orleans and 
Texas Pacific. With this they assumed possession of the Cincin- 
nati Southern Railway, and for two years that line was operated as 
part of the East Tennessee systein. 


(¢) In the Hands of a Receiver. 1893-1899. 


In 1892 the East Tennessee, Virginia and Georgia went into 
the hands of receivers and as a consequence the Cincinnati, New 
Orleans and Texas Pacific was involved, so that an independent 
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receivership for that company resulted, which continued for more 
than six years. During this period the Cincinnati, New Orleans 
and Texas Pacific receiver operated the Cincinnati Southern Rail- 


way under the terms of the lease as modified by special agreement. 
These proceedings may be summarized as follows: 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE SOUTHERN DISTRICT OF OHIO, 
AT CINCINNATI. 


SAMUEL THOMAS (who sues, etc.) 


against 
In Eovlry. 
CINCINNATI, NEW ORLEANS AND 
TExAS PaciFic RaiLway Com- 
PANY. 


1893. 
General Creditors’ bill filed. 


Mch. 18. Order appointing Samuel Felton receiver. 


1899. 

Sept. 30. Order discharging receiver and reinstating Cincinnati, 
New Orleans and Texas Pacific Railway Company in 
possession of its property. 

A number of phases of the litigation which grew out of this receivership 


are reported. Among them, the more interesting and important may be cited 
as follows: 


RELATION OF THE RECEIVER TO HIS EMPLOYES, 


Thomas v. C. N. O. & T. P., 62 Fed. Rep., 669 and 17, 
In re Phelan, 62 id., 803. 


RELATION OF THE RECEIVER TO THE PROPERTY, 


Payment of rent under the lease of the Cincinnati Southern Railway, 81 
Fed., 9t1. 

Payment of rent under leases of terminal propertyin Cincinnati, 77 Fed., 
667; 95 Fed., 336. 

Payment of franchise tax in Kentucky, 93 Fed., 587. 

Closing a private road crossing in Tennessee, 61 Fed., 225. 

Construction of side tracks and cross-overs in Chattanooga, 69 Fed., 273. 


CLAIMS AGAINST THE C. N. O, & T. P, 


The Fairbanks case, 66 Fed., 471; 81 id., 289; 90 id., 467. 
General claims, 91 Fed., 195, 202, 206. 
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IV. 


The Southwestern Construction Company. 


(z) The Relation of Southern Railway Company to the 
C. N. O. & T. P. 1895-1900. 


The East Tennessee, Virginia and Georgia and R. & D. 
pledged their joint interest in the capital stock of the Cincinnati, 
New Orleans and Texas Pacific with the Central Trust Company 
of New York under the so-called Cincinnati Extension Mortgage 
dated February 1, 1890, to secure $6,000,000 of five per cent col- 
lateral bonds due February 1, 1940. 

These Cincinnati Tkterision Bonds became, therefore, ‘the 
measure of control of the Cincinnati, New Orleans and Texas 
Pacific and provision for the deposit thereof under the Richmond 
Terminal Reorganization plan was accordingly made in the inter- 
est of Southern Railway Company. In this way the Richmond 
Terminal Reorganization Committee secured control of $2,770,000 
of these bonds, being something less than a majority thereof, and 
a default having been made thereon, attempted to accomplish a 
foreclosure of the mortgage so that the Cincinnati, New Orleans 
and Texas Pacific stock could be brought to a sale. These pro- 
ceedings were vigorously resisted by interests representing the 
Cincinnati, Hamilton and Dayton Railroad Company, whose line 
connected with the Cincinnati Southern Railway gn the north, and 
which, desiring also to control the Cincinnati, New Orleans and 
Texas Pacific, had acquired $3,078,000 of the Cincinnati Extension 
Bonds. In the consequent litigation the interest of Southern Rail- 
way Company prevailed to the extent of securing a decree zs¢ 
for a foreclosure sale. 


See Toler v. E. T. V. & G., 67 Fed., 168. 


Before such a sale was had a settlement of the controversy was 
brought about under an agreement, dated May 3, 1895, between 
Southern Railway Company and H. A. Taylor, representing the 
Cincinnati, Hamilton and Dayton interest, by which it was pro- 
vided that the Cincinnati Extension Mortgage should be fore- 
closed and after the collateral had been bought in, the Cincinnati, 
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New Orleans and Texas Pacific stock should be vested in a new 
corporation, subsequently organized under the style of 


SOUTHWESTERN CONSTRUCTION COMPANY, 


which in turn should be controlled in equal interests by the Cin- 
cinnati, Hamilton and Dayton and Southern. 

This agreement was duly carried into effect, after a foreclosure 
of the Cincinnati Extension Mortgage, in the summer of 1895, but 
it was not until October 1, 1899, that the receivership ended and 
control of the Cincinnati Southern Railway under the Cincin- 
nati, New Orleans and Texas Pacific lease passed to the stock- 
holders of the Southwestern Construction Company. When this 
was accomplished the President of Southern Railway Company 
became President also of the Cincinnati, New Orleans and Texas 
Pacific and assumed the operation of the line. Although the 
traffic interests of Southern Railway Company were strength- 
ened by this arrangement, there resulted no consolidation or 
merger of operating independence of the Cincinnati, New Orleans 
and Texas Pacific with Southern Railway Company. 


(4) The Unsuccessful Attempt to Purchase the Cincinnati 
Southern Railway. 1896. 


Having built her railroad and secured by its mere existence 
the principal purpose she had in undertaking such an enterprise, 
the city of Cincinnati, after twenty years, began to think that it 
might be well to liquidate her investment. Accordingly there was 
procured an Act passed March 12, 1887 (84 Ohio Laws, 52), 
which authorized a sale of the Cincinnati Southern Railway, regu- 
lated the manner in which the sale should be negotiated and ap- 
proved by the various authorities of the city of Cincinnati, and 
provided that after an offer had been accepted, the same should be 
submitted to a popular vote at a special election, and that the con- 
summation of the proposed sale should depend upon a majority 
vote in its favor. 

Nothing was done under this Act until after the organiza- 
tion of the Southern Railway Company, when that corporation 
announced itself in the autumn of 1895 as desirous of securing 
the property. As a result such proceedings were had under the 
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Act of March 12, 1887, that the Trustees of the Sinking /Fund of 
the city of Cincinnati were in March, 1896, authorized to receive 
offers to purchase the Cincinnati Southern Railway. Soon there- 
after, the settlement of the litigation over the Cincinnati Ex- 
tension Bonds having been meanwhile accomplished, Southern 
Railway Company and the Cincinnati, Hamilton and Dayton made 
a joint offer through individual representatives, under date of 
June 13, 1896, to purchase the interest of the city in the property, 
and to pay therefor $19,000,000 on October 1, 1996, the obligation 
to be represented by 100-year four per cent bonds secured by a first 
mortgage on the railroad, and in addition a cash annuity of $240,000 
per annum for six years from October 1, 1896, and thereafter in an 
amount equal to ten per cent of the annual gross earnings of the 
property in excess of $4,500,000. This offer, carrying with it cer- 
tain other agreements for the benefit of the city, was accepted by 
the Board of Trustees, and a special popular vote upon its final 
‘ratification was ordered as required by law. These proceedings 
were for a time delayed by litigation over the constitutionality of 
the proposed sale, but the Supreme Court of Ohio promptly upheld 
the statute (see City of Cincinnati v. Dexter, 55 Ohio State, 
93; S. C. 44 N. E. Rep., 520), and thereafter on August 3, 1896, 
the proposition was voted upon at a special popular election with 
the result that the offer was rejected by a majority of 338 out of a 
total of 31,122 votes cast. 


982 


10. The Alabama Great Southern Railroad. 


1890. 
Line of Road. Miles. 
Meridian, Miss., to Wauhatchie, Tenn............%... 290.94 
Trackage : 
N.C. & St. L. Ry., Wauhatchie to Chattanooga, ‘Tenn... 5-01 


Birmingham Southern R. R., Woodstock to Blocton, Ala. 8.01 


Total kis sitievasawenaes “80305 
(Opened for operation 1871.) 


I. 


The Wills Walley Railroad Company. 


(a) Planning a connection between the proposed Alabama 
North and South Trunk Line and the East Tennessee and Georgia 
Railroad, 1852-1858. 

(4) Beginning construction, 1858-1860. 


Il. 


The Wortheast and Southwest Alabama Railroad 
Company. 


(2) Planning an extension of the Wills Valley Railroad to a 
connection with the Mobile and Ohio Railroad, 1853-1858. 
(4) Building the line from Meridian to York, 1858-1860. 


Iil. 


The Alabama and Chattanooga Railroad Company. 


(a2) Consolidation, 1568. 
(6) The settlement with the “three per cent fund,” 1869. 
(c) Completing construction with State aid, 1868-1871. 
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(¢) Bankruptcy and litigation, 1871-1877. 
1. Seizure by the State of Alabama. 
2. The State Court Receiverships. 
3. The bankruptcy proceedings. 
4: The foreclosure of the First Mortgage. 
(e) The bondholders’ settlement with the State of Alabama, 


1876. 
1. Refunding the endorsement of the First Mortgage 


bonds. 
2. The disposition of the public lands. 


IV. 
The Alabama Great Southern Railroad Company. 


(a) Reorganization, 1877. 
(4) Controlled by a British company, 1877-1900. 
(c) Status as a land grant railroad. 


Wes 


the Alabama Great Southern Railway Company, 
Limited. 


(a) Organization, 1877. 
(4) Controlled in England, 1877-1890. 
(¢) Controlled by the Richmond Terminal Company,. 1890- 


1892. 
(7) Controlled by Southern Railway Company, 1895. 
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IL 
The Wills Valley Railroad Company. 


(2) Planning a Connection between the Proposed Alabama 
North and South Trunk Line and the East Tennessee 
and Georgia Railroad. 1852-1858. 


It will be remembered that one of the great lines of internal 
commerce, the development of which was contemplated by the Act 
of Congress of 1819 in authorizing the erection of Alabama into 
a State, was to extend from the Tennessee River on the north to 
the navigable waters of the Alabama River on the south ; and that 
in 1848 the Alabama and Tennessee River Railroad Company was 
chartered to build a railroad on that portion thereof extending be- 
tween Selma and Gadsden. About the same time that this enter- 
prise got under way the old Hiwassee Railroad of Tennessee was 
reorganized as the East Tennessee and Georgia Railroad Company, 
and undertook the construction of a railroad from a connection 
with the Western and Atlantic Railroad of Georgia to Knoxville, 
Tenn. This gave rise to a project in Alabama to effect a connec- 
tion between her north and south trunk line and the East Tennes- 
see and Georgia Railroad and a charter was accordingly procured 
for that purpose in an Act entitled : 8 

“An Act to charter the Wills Valley Railroad Company.” 

Approved February 3, 1852. 

Acts of Alabama 1851-52, No, 129, p. 178. 
which provided for the organization of a corporation under the 
style of 

WILLS VALLEY RAILROAD COMPANY, 


for the purpose of building a railroad to 


“ extend from some convenient point on the Alabama and Ten- 
‘‘nessee River Railroad at or near the farm of James Hampton, 
“thence the most practicable route through the county of 
“De Kalb to the Georgia line, in a direction to intersect the 
“ Georgia and Tennessee Railroad at some convenient point in 
“ Lookout Valley.” 


This charter was later somewhat enlarged, the company being 
specifically given power to “ unite improvements ” with other rail- 
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road companies, by an Act of February 2, 1856 (Acts of Alabama 
1855-56, No. 319, p. 323), aud under it a line was located, begin- 
ning at Gadsden and extending northeasterly through the Wills Val- 
ley. It was found that the desired connection with the East Tennes- 
see and Georgia Railroad could best be accomplished by effecting a 
connection with the already existing Nashville and Chattanooga Rail- 
road where it dipped into Alabama and Georgia, and using that line 
to Chattanooga, whither the East Tennessee and Georgia was plan- 
ning to extend a branch line from Cleveland, Tenn. For carrying 
out this purpose the physical conformation of the country made it 
necessary that the proposed Wills Valley Railroad should cut 
across the northwestern corner of Georgia and into Tennessee and 
applications for franchises from those States were accordingly made. 


Georgia responded with an Act entitled : 


«An Act to authorize the Wills Valley Rail Road Company, incorporated 
“by the Legislature of the State of Alabama, and any railroad incorporated 
‘by the Legislature of the State of Alabama that may be associated with the 
* Wills Valley Rail Road Company, to construct a Rail Road through the 
«‘ County of Dade to some point on the Nashville and Chattanooga Rail Road 
‘in said County of Dade and State of Georgia, and for other purposese 
“therein specified, Also to incorporate a Railroad or Plank Road Company 
‘for the purpose of constructing a road from Augusta to a point on Savannah 
« River opposite to the mouth of Stevens Creek or within ten miles thereof.” 


Approved January 31, 1854. 
Georgia Laws 1853-54, No. 381, p. 464. 


which authorized the extension of the Wills Valley Railroad into 
Georgia with all the powers contained in the Alabama charter, 
but provided that it should be limited to a connection with the 
Nashville and Chattanooga within Dade County, Georgia, this 
last provision being, however, waived later in an Act approved 
December 14, 1857 (Georgia Laws 1857, No. 51, p. 79, see, also, 
Georgia Laws 1858, No. 53, p. 65). 

Shortly after the Georgia franchise was obtained a license was 
also obtained from Tennessee in an Act entitled : 

““An Act to authorize the extension of the North Eastern and South 


“* Western or Wills Valley Railroad of Alabama to Chattanooga or elsewhere 
‘in this State, and for other purposes.” 


Passed February 28, 1354. 
Laws of Tennessee 1553-54, ch. 310, p. 698. 
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which provided that whichever of the companies named in the 
title should first locate a line, might 


“extend their road from the southern Hne of this State in 
“Lookout Valley to a connection with the Nashville and 
“Chattanooga Railroad at Chattanooga, or elsewhere in this 
“ State.” 


(4) Beginning Construction. 1858-1860. 


The Wills Valley Railroad Company having been duly organ- 
ized, began the construction of a railroad at Wauhatchie, Tenn., on 
the Nashville and Chattanooga Railroad, and at once invoked 
the aid of the State of Alabama. 

The Act of the Congress of the United States of June 3, 1856 
(XI U. S. Stat. at L., ch. 41, p. 17), which disposed of certain pub- 
lic lands in the State of Alabama, had provided 


“That there be and is hereby granted to the State of Alabama 
“for the purpose of aiding in the construction of railroads 
«* * * from Gadsden to connect with the Georgia and 
“ Tennessee, and Tennessee f line of railroads, through Chat- 
“tooga, Wills and Lookout Valleys * * * every alter- 
“nate section of land designated by odd numbers for six sec- 
“tions in width on each side of each of said roads.” 


The State of Alabama accepted this grant by an Act approved 
January 20, 1858 (Acts of Alabama 1859-60, No. 1, p. 3), and 
thereafter the Legislature adopted a joint resolution approved Jan- 
uary 30, 1858 (Acts of Alabama 1857-58, p. 430), which specifi- 


¢ The vagueness of this provision was rather confusing, for the Alabama 
Legislature at first undertook to dispose of all the lands covered by this language, 
to the Wills Valley Railroad Company by the joint resolution of January 30, 
1858, but later determined that the ‘‘ Georgia and Tennessee” railroad referred 
to was the Western and Atlantic Railroad, as distinguished from the “Ten- 
nessee” railroad which was the Nashville and Chattanooga Railroad, and on this 
theory, purporting to still act under the Act of Congress of June 3, 1856, pro- 
ceeded by an Act of February 8, 1858 (Acts of Alabama 1857-58, No. 87, p, 66) 
to make a subsequent grant of lands in the Coosa and Chattooga Valleys to the 
Coosa and Chattooga Rivers Railroad Company, a corporation which had been 
chartered in 1852 (Acts of Alabama 1851-52, p. 188; Georgia Laws 1851-52, p. 
140) to build a railroad from a connection with the Alabama and Tennessee 
River Railroad at Gadsden to a connection with the Western and Atlantic Rail- 
road in Georgia. As no such railroad was built under this charter the last men- 
tioned grant did not vest. 
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cally designated the Wills Valley Railroad Company as a bene- 
ficiary of this grant so far as concerned lands north of Gadsden. 

Under this legislation the Wills Valley Railroad Company 
claimed certain lands, but the title and benefit therein was not per- 
fected until later. (See Swann v. Larmore, 70 Ala., 555.) 

The Act of Congress of March 2, 1819 (III U. S. Stat. at 
Large, p. 489), which established the State of Alabama, appro- 
priated three per cent of the proceeds of sale of all public lands 
in Alabama to be disbursed by that State in developing internal 
improvements ; and the fund so created was thereafter known as 
the “three per cent fund.” In 1860 the Wills Valley Railroad 
Company obtained a loan of $75,000 out of this fund under an 
Act approved February 18, 1860 (Acts of Alabama 1859-60, 
No. 68, p. 54), upon the terms that the company should first 
execute a bond in the penalty of $150,000, conditioned upon the 
repayment of the loan after five years, with interest at six per 
cent, secured by mortgage upon its property; and in pursuance of 
this Act the following mortgage was thereafter executed : 


WILLS VALLEY RAILROAD COMPANY ) MORTGAGE 


Dated August 1, 1860. 
To secure a loan of $75,- 
TO 000, due August 1, 1865, 
out of the Alabama 
“three per cent fund.” 


THE STATE OF ALABAMA. (Satisfied October, 1869.) 


CONVEYS: 
All the property of the mortgagor. 


The debt secured by this mortgage was settled in 1869 by delivery to the 
State of certain Second Mortgage Bonds of the Alabama and Chattanooga Rail- 
road Company as set forth zz/ra. 


With this aid the company constructed, in 1860, twelve miles 
of track extending south from a connection with the Nashville and 
Chattanooga Railroad at Wauhatchie to Trenton, Ga., and thereafter 
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this line was operated with slight interruption throughout the 
war. * 


Il. 


The Rortheast and Southwest Alabama Railroad 
Company. 


(2) Planning an Extension of the Wills Valley Railroad toa 
Connection with the Mobile and Ohio Railroad. 1853-1858. 


A year after the Wills Valley Railroad Company had been 
chartered it was proposed that its line should be extended south- 
westerly to a connection with the proposed trunk line from West 
Point, Ga., to the Mississippi River, which Imad been undertaken 
by the Southern Railroad Company, and also with the Mobile and 
Ohio Railroad. 


For this a charter was obtained in an Act entitled : 


‘* An Act to incorporate the North East and South West Alabama Railroad 
“Company.” 
Approved December 12, 1853. 
Acts of Alabama 1853-54, No. 407, p. 270. 


which provided for the organization of a corporation under the 
style of 


NORTH EAST AND SOUTH WEST ALABAMA RAILROAD 
COMPANY, 


‘for the purpose of constructing a railroad from some point 
“on the line between the States of Alabama and Mississippi 
‘Cin the direction of Marion, Lauderdale County, Mississippi, 
“or the point of intersection of the Southern Railroad with 
“the Mobile and Ohio Railroad; thence through the corpo- 
“rate limits of Livingston, Sumpter County, to cross the Toim- 
“beckbee River at or near Bluff Port, and through the 
“ corporate limits of Eutaw, in Greene County, the corporate 
“limits of the city of Tuscaloosa and the town of Elyton in 
“ Jefferson County ; and thence ina northeasterly direction to 


* See the agreed statement or facts in Swann v. Larmore, 70 Ala., 555 at p. 
557, and also a report of L. J. Fleming, General Superintendent of the Alabama 
and Chattanooga Railroad Company, under date of December 19, 1873, which 
is to be found in the printed record of the case of Wallace v. Lovm/s (97 ULS., 
146). 
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“ connect with some one or more of the railroads leading to 
“ Knoxville in the State of Terninessee; or as near the points 
“and course here designated as is consistent with the general 
“route here indicated ; provzded, that the route of the said 
“road shall not extend to the south or east of the Coosa 
“ River”; 


At the same session of the legislature this charter was amended 
by an Act approved February 17, 1854 (Acts of Alabama 1853-54, 
No. 476, p. 405), So as to enlarge the power of eminent domain ; 
while in the same year a license was obtained to extend into the 
State of Mississippi, in an Act of Mississippi entitled : 

‘An Act to authorize the North East and South West Alabama Railroad 

‘‘ Company to extend their railroad from the west boundary line of the State 
‘‘of Alabama to some point on the Mobile and Ohio Railroad in the State of 
‘¢ Mississippi.” 

Approved February 27, 1854. 

Laws of Mississippi 1854, ch. 87, p. 204. 

The North East and South West Alabama Railroad Company 
was organized with brighter prospects than the Wills Valley Rail- 
road Company and for that reason proposed to monopolize the 
entire field from Chattanooga to Meridian. It will be remembered 
that Tennessee had in 1854 granted the privilege of connection 
with the Nashville and Chattanooga Railroad to whichever of the 
North East and South West or the Wills Valley Companies should 
be first in the field, and as the Wills Valley Company actually 
effected this connection the North East and South West Company 
later obtained authority to absorb the Wills Valley Company in an 
Act approved February 6, 1858 (Acts of Alabama 1857-58, No. 
151, p. 161), but the intervention of the Civil War prevented the 
accomplishment of this plan. 


(4) Building the Line from Meridian to York. 1858-1860. 


‘The North East and South West began the construction of its 
line at Meridian, Miss., and prosecuted it along the route surveyed 
for the Southern Railroad in the direction of York, Ala., whence 
it was proposed to trend in a northerly direction. The aid 
of the State of Alabama was at once bespoken and obtained 
in various ways, the chief of which was a land grant under the 
authority of the Act of Congress approved June 3, 1856 (XI U.S. 
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Stat. at Large, ch. 41, p. 17), which made specific mention of this 
company in the provision 


“ That a grant of lands shall be made to said State to aid in 
“the construction of the following roads in said State, to wit: 
«ee * * 6the North East and South Western Railroad from 
“near Gadsden to some point'on the Alabama and Mississippi 
“ State line in the direction of the Mobile and Ohio Railroad with 
“a view to connect with said Mobile and Ohio Railroad * * * 
“ Provided, that the lands hereby granted to said State for the 
“ purpose of constructing a railroad from the northeast to the 
“southwestern portion of said State, lying northwest (s/c) of 
“Elyton shall be assigned to such road as may be designated 
“by the legislature of said State.” 


As has been shown, this Act was duly accepted and put into 
effect by the State of Alabama. The joint resolution in this re- 
spect, approved January 30, 1858 (Acts of Alabama 1857-58, 
Pp. 430), not only transferred to the North East and South West 
the grant of lands lying along the line between Gadsden and 
Elyton, which the Act of Congress had specifically contemplated 
vesting in it, but proceeded also to designate it the beneficiary of 
the lands lying southwest of Elyton in the provision : 


“That in pursuance of the power in them vested by said Act, 
“they (the Legislature) hereby designate the North East and 

“South West Alabama Railroad, running southwest from 
“Elyton, by way of Tuskaloosa, Eutaw and Livingston, and 
“ connecting with the Mobilesand Ohio Railroad at Meridian, 
“as the road to which the lands granted by said Act, lying 
“ southwest of Elyton, shall be assigned, and to aid in the 
“construction of which, said lands shall be held under the pro- 
“visions of the Act of Congress aforesaid.” 


Under this legislation the company took eer of and-sold 
many thousand acres of land along its proposed line in Alabama. 

Aid was further promised out of the Alabama “three per cent 
fund” under the Act approved February 18, 1860 (Acts of Ala- 
bama 1859-60, No. 68, p. 54), which provided for a loan of 
$218,000 to the North East and South West Alabama Railroad 
Company upon condition that the same should be secured by 
mortgage to the State. 

Before this loan was effected, the company determined to 
issue its own mortgage bonds, reserving the right thereafter to 
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accept the State loan, and so subject the security of the holders 
of its bonds to the security of the State. In pursuance of this 
plan there was executed what was known as the Second Mortgage, 
as follows : 
NortH EAst AND SOUTH WEST } SECOND MORTGAGE. 


ALABAMA RAILROAD COMPANY Dated October 1, 1860. 
To secure $4,300,000 of 


ae 8 bonds, due at vari- 

JOHN J. ORMOND, JAMES H. FITTs ous dates from Septem- 

AND JOHN ROBINSON MCDANIEL, ber 1, 1870, to Septem- 
Trustees. ber 1, 1890. 


CONVEYS: 

1. The line from Meridian to Gadsden. 

2. All public lands. 

RESERVING the privilege of accepting a loan of $218,000 from 
the State of Alabama under the Act of February 18, 1860, to be 
secured by first mortgage. 


Default was made on the bonds secured by this mortgage in 1868, just before 
the Alabama and Chattanooga Railroad Company assumed possession of the 
property, but no remedy was invoked under the mortgage. In 1854 the holders 
of certain of those bonds asserted claims against the Alabama Great Southern 
Railroad Company, but were denied relief on the ground of their laches and the 
adverse possession of the Alabama and Chattanooga and Alabama Great Southern 
Railroad Companies for more than ten years. _ 


Later the loan from the State was duly accepted and the fol- 
lowing mortgage was executed : 


ALABAMA RAILROAD COMPANY Dated ——— 1860. 

To secure a loan of $218,- 
ooo out of the Alabama 
“three per cent fund.” 

THE STATE OF ALABAMA, (Satisfied October, 1869.) 


NorRTH EAST AND SOUTH eae First MORTGAGE. 
| 
1 


TO 


CONVEYS : 
All the property of the mortgagor. 


This mortgage was very informally executed, without ‘‘ subscribing witness, 
probate or registration” (see Acts of Alabama 1868, p. 345), and was so delivered 
to the Governor of Alabama, The debt was settled after the absorption of the 
North East and South West Alabama Railroad Company py the Wills Valley 
Railroad Company, as will appear infra, : 
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What was accomplished in the way of construction by means 
of such aid appears from the report of L. J. Fleming, General Super- 
intendent of the Alabama and Chattanooga Railroad Company, 
under date of Deceinber 19, 1873, cited above, as follows: 

“ The work of construction was prosecuted until the begin- 

“ning of the war, at which time the track was completed 

‘from Meridian to York, a distance of twenty-seven miles, and 

“a larger portion of the heavy gradation between the latter 

“point and Tuscaloosa, together with the masonry over the 

“ Bigby and Warrior Rivers” ; 
in which Mr. Fleming is borne out by an Act of Alabama, 
approved February 21, 1860 (Acts of Alabama 1859-60, No. 215, 
p- 304), which restricted the steamboats plying on the Tombigbee 
and Warrior Rivers from delaying trains on the North East and 
South West Railroad by keeping the drawbridges over those rivers 
open unnecessarily. 

Concerning the operation of the portion of .the line so com- 
pleted, Mr. Fleming’s report adds: 

“The company owned no rolling stock and no attempt was 

‘made to operate the road until the connection was made by 

“the Alabaina and Mississippi Rivers Railroad Company* in 

“1864. From that time until the formation of the Alabama 

“and Chattanooga Railroad Company, it was operated by the 

“ Alabama and Mississippi Rivers Railroad Company or the 

“ Mobile and Ohio Railroad Company.” 


III. 


The Hlabama and Chattanooga Railroad Company. 
(2) Consolidation. 1868. 


In 1865 the relative financial standing of the North East and 
South West and the Wills Valley Companies, which had obtained 
before the war, was reversed. The North East and South West 
had become practically bankrupt, so that there was obtained an Act 
approved December 9, 1865 (Acts of Alabama 1865-66, No. 137, 
p. 146), which authorized the company to go out of business and 
to sell its 


eThe Alabama and Mississippi Rivers Railroad Company was reorganized as’ 
the Alabama Central Railroad Company and its line is now that of Southern 
Railway Company extending from Selma to York. 
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“assets, rights, credits, estate, rcal and personal, and the fran- 
‘“‘chise of said corporation, and make proper transfers and 
‘titles to purchasers thereof” ; 


but -as no purchaser was immediately found the Governor pro- 
ceeded in 1868 to advertise the road for sale in foreclosure of the 
first mortgage to the State, dated 1860. ° 

At the July, 1868, session of the Legislature, it was provided 
in the Act approved July 30, 1868 (Acts of Alabama 1868, p. 7), 


“That the sale of the North East and South West Alabama 
“Railroad as now advertised be and the same is hereby 
“ suspended.” 


The reason for this is found in a contemporaneous Act, ap- 
proved July 20, 1868 (Acts of Alabama 1868, p. 5), which pro- 
vided 


“ That the rights, privileges and franchises of the Wills Valley 
“ Railroad Company under existing laws be and the same are 
“hereby extended from the southwestern terminus of said 
“Wills Valley Railroad to a point on the South and North 
“ Alabama Railroad at or near Elyton” ; 


thus transferring a portion of the franchise of the North East 
and South West to the Wills Valley Company in the hope that it 
would take up the enterprise of the North East and South West 
asawhole. Negotiations following this legislation resulted in an 
executory agreement between the Wills Valley and North East and . 
South West Companies which was made under date of October 3, 
1868, providing for a consolidation of their respective properties 
in the control of the Wills Valley Company. This was immediately 
ratified by the Legislature in an Act approved October 6, 1868 
(Acts of Alabama 1868, No. 6, p. 207), but it was provided 


“That the corporation formed by the consolidation and amal- 
‘‘gamation aforesaid shall be subject to all the liabilities of 
“both said companies, and upon the samme may be sued in 
“its corporate name.” 


The North East and South West was so deeply in debt that 
this last stipulation caused the consolidation to hang fire. 


Y ae at 
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After negotiations with the State for the settlement. of its 
claims, there was procured an Act entitled: 


«An Act relating to the Wills Valley Railroad Company and the North 
«« East and South West Alabama Railroad Company.’ 


Approved November 17, 1868. 
Acts of Alabama 1°68, No, 8, p. 345. 


which provided that the companies in interest might rescind their 
executory agreement for consolidation dated October 3, 186s, and 
thereupon that 


“ They or either of them shall have full power and authority 
“to make such contracts, between themselves and with others, 
“as may be appropriate to make the Wills Valley Railroad 
“ Company a purchaser with unclouded title to the North 
“ East and South West Alabama Railroad Company, its fran- 
“ chises and property, real and personal, and its rights of every 
“ description ” ; 


and furthermore 


“That the Wills Valley Railroad Company be and are hereby 
“authorized and empowered to purchase at private or public 
“sale under the mortgage of the North East and South West 
“ Alabama Railroad Company to the Governor of the State of 
“ Alabama (which shall not be void or voidable for want of sub- 
“ scribing witness, probate or registration), all the railroad of the 
“said North East and South West Alabama Railroad Com- 
“pany, without distinction of section, together with all and 
“singular the appurtenances and franchises * * * pro- 
* zvded, that the said purchase under the said mortgage shall 
“be at a sum not less than the principal and interest of the 
“debt to the State to be paid in securities satisfactory to the 
“ Governor,” 


and when such consolidation and purchase should be made, then 
the Wills Valley Railroad Company might by published notice 
change its name and style to 


ALABAMA AND CHATTANOOGA RAILROAD COMPANY. 


On the day following the date of the approval of this Act the 
North East and South West conveyed, its property to the Wills 
Valley Railroad Company by the following deed : 
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Nortu East ANb Sourn West ) 
4 
\ 


ABAMA RAILROAD MPANY 
AL Co CONSOLIDATED DEED. 


Dated November 18, 1868. 


= Consideration : $750,000. 


WILLS VALLEY RAILROAD COMPANY, 


By this instrument the grantee agreed to pay the consideration, 
$750,000, as follows : 

(a) By satisfaction of the claim of the State of Alabama 
against the North East and South West for the $218,000 advanced 
out of the three per cent fund. 

(6) By assumption of certain specified judgments against the 
North East and South West. 

(c) By delivery of second mortgage bonds of the Alabama and 
Chattanooga Railroad Company, secured by lien upon the entire 
line from Meridian to Chattanooga, in an amount equivalent to the 
difference between the amount of the debts of the North East and 
South West so assumed and $750,000, such second mortgage bonds 
to be dated January 2, 1869, and to bear interest from January 1, 
1871. 


In consideration of which the execntory agreement for con- 
solidation dated October 3, 1868, was rescinded, and 


“The North East and South West Alabama Railroad Com- 
“ pany relinquishes and conveys unto the Wills Valley Rail- 
“road Company all right and claim, either at law or in equity, 
“in or to its road and road- bed, superstructure of the road, 
“ bridges, iron, its franchises and privileges in the States of 
“ Alabama and Mississippi, or any other States, and all equi- 
“ties of redemption and rights of redemption under any 
“ statute, and all its property, real, personal and mixed, in 
“ Mississippi and Alabama.” 


Immediately after the execution of this deed the Wills Valley 
Railroad Company duly assumed the style of Alabama and Chat- 
tanooga Railroad meee The next step was to secure Ce 


* The North East and South ‘West Alabama Railroad Company reserved to 
its own use certain specified choses in action by this deed, and it was probably 
to dispose of them that there was subsequently procured an Act approved No. 
vember 28, 1568 (Acts of Alabama 1568, No. 17, p. 354), which provided that the 
Directors of the N. E. & S. W. Ala. Railroad Co. might meet on short notice and 
vote by proxy, 
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various States which had granted franchises to the constituent 
companies, and this was accomplished as follows : 

The State of Georgia first responded in an Act entitled : 

“An Act to extend the aid of the State of Georgia to the Alabama and 

“Chattanooga Railroad Company.” 
Approved March 20, 1869. 
Georgia Laws 1869, No. 134, p. 147. 

and in 1870 the State of Tennessee followed with an Act 
entitled : 

‘‘ An Act to amend an Act to authorize the extension of the North Eastern 


“and Wills Valley Railroad of Alabama to Chattanooga in this State, and 
‘« for other purposes.” 


Passed February 7, 1870. 
Acts of Tennessee 1869-70, ch. 53, p. 355. 
which recited the consolidation of the two corporations which had 
been authorized to extend their lines into Tennessee by the Act of 
February 28, 1854, and specifically renewed that license in the pro- 
vision that the consolidated corporation might 


“extend, build and construct their said railroad, commencing 
“at or near Wauhatchie Station on the Nashville and Chatta- 
“nooga Railroad in Hamilton County, Tennessee, by the 
“nearest practicable route to such point within the corporate 
“limits of the city of Chattanooga, Tennessee, as they may 
“deem most advantageous for making connections with other 
“roads now in operation, or that may hereafter terminate at 
“that point.” . 


Finally in 1871 the State of Mississippi also took cognizance 
of the consolidation in an Act entitled : 


“An Act recognizing the Alabama and Chattanooga Railroad Company as 
“the successor of the North East and South West Alabama Railroad Com- 


“pany.” i 
Approved May 13, 1871. 
Laws of Mississippi 1871, ch. 138, p. 424. 
which provided that all contracts with or grants made by or to the 
Alabama and Chattanooga Railroad Company in Mississippi should 
be binding as if made by the North East and South West Alabama 
Railroad Company, and specifically confirmed the license to build 
into Mississippi, which had been granted by the Act of Februaty 


27, 1854, as vested in the new company. 
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Meanwhile the Alabama charter was amended by an Act ap- 
proved December 31, 1868 (Acts of Alabama 1868, No. 207, p. 
545), which provided that meetings of the stockholders of the 
Alabama and Chattanooga Railroad Company might be held either 
within or without the State of Alabama; and in 1870 this amend- 
ment was re-enacted in an Act approved February 14, 1870 (Acts 
of Alabama 1869-70, No. 111, p. 99). 


(4) The Settlement with the « Three Per Cent Fund.’’ 1869. 


The Act of Alabaina of February 18, 1860 (Acts of Alabama 
1859-60, p. 54), under which the Wills Valley Railroad Company 
and the North East and South West Alabama Railroad Company 
respectively obtained loans of $75,000 and $218,000 out of the 
“three per cent fund,” appropriated in all, including the above- 
mentioned sums, a balance of $663,135 therein declared to be then 
available to the fund. 

By this Act also the Zexnessee and Alabama Central Rail- 
road Company,* which had been chartered by an Act of Alabama 
approved December 19, 1853 (Acts of Alabama 1853-54, No. 424, 
p. 298), to construct a railroad from Montevallo via Decatur to the 
Tennessee line, was nominated as the residuary beneficiary of the 
three per cent fund, to which should revert all the sums appropri- 
ated upon five-year loans to the other companies named in the Act, 
with the security therefore given by such companies to the State. 

This company did not construct any railroad south of the 
‘Tennessee River, but on December 30, 1860, assigned its rever- 
sionary interest in the “three per cent fund” to the Wounlarn 
Ratlroad Contracting Company, a corporation which had been 
chartered by an Act of Alabama approved February 23, 1860 (Acts 
of Alabama 1859—60, No. 197, p. 274) with power to contract with 
the Tennessee and Alabaina Central Railroad Company for the 
construction of that portion of its proposed line extending from 
Decatur via Elytou to Montevallo. This’ assignment was ratified 
by the State in an Act approved February 7, 1861 (Acts of Ala- 


«The 7ennessee and Alabama Central Ratlroad Company later consolidated 
with a Tennessee corporation under the style of Washuille and Decatur Rail- 
road Company (Acts of Alabama 1866-67, p. 763) and under that _name}fbuilt the 
existing line between Nashville and Decatur, which has since been’ part of the 
Louisville and Nashville System, 
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bama 1861, No. 10, p. 17), and until 1869 the Mountain Railroad 
Contracting Company was the residuary beneficiary of the three 
per cent fund. 

None of the railroad companies which had received advances 
from the “three per cent fund” under the Act of 1860, were able 
to repay them during the war between the States, but in 1868 the 
State attempted the collection of those loans under pressure from 
the ultimate beneficiary of the fund. 

As has been seen above, proceedings were begun to foreclose 
the mortgage given by the North East and South West Alabaina 
Railroad Company, but the Wills Valley Railroad Company ne- 
gotiated for a settlement of the debts of both companies pending 
their consolidation. In order to carry out such a settlement the 
Legislature provided in an Act approved July 20, 1868 (Acts of 
Alabaina 1868, p. 5): 

“That the Governor be and he is hereby authorized, if he 

“deems it advisable and proper so to do, to change the security 

“now held by the State for loans made by the State from the 

“three per cent fund to certain railroad companies in this 

“State whder ‘An Act to loan and appropriate the three per 

‘cent fund and its interest,’ approved February 18, 1860, and 

“accept in lieu thereof such other security as in his judgment 

‘will best subserve the interests of the State and the benefici- 

“aries of the three per cent fund”; 
and this power in the Governor was supplemented by the Act ap- 
proved July 30, 1868 (Acts of Alabama 1868, p. 7) whereby the 
Mountain Railroad Contracting Company, as the reversioner of 
the three per cent fund, was authorized 

“to make settlement with any of said companies who obtained 

“Joans under the above recited Act (7. ¢, of February 78, 

‘“« 7S60) and to receive any moneys, funds or securities arising 

“from such settlement upon giving such bond as required by 

“said Act for the faithful application thereof.” 

Finally by the Act approved December 30, 1868 (Acts of \la- 
hbama 1868, No. 140, p. 487) the Governor was specifically author- 
ized to turn over to the Mountain Railroad Contracting Coim- 
pany , 

“the bonds and obligations, and the securities for the payment 

“of such bonds and obligations, arising from the loans made 
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“to the said railroad companiés under the said Act of the 
“eighteenth of February, one thousand eight hundred and 
“sixty ; Provided that the said bonds and obligations so turned 
“over shall be a satisfaction, to the full extent thereof, of the 
‘claim of the said Mountain Railroad Contracting Company 
‘on account of the three per cent fund.” 


But before such a settlement was accomplished the Mountain 
Railroad Contracting Company had been succeeded by the Sou/h 
and North Alabama Railroad Company® as beneficiary of the fund. 

This corporation had been chartered by an Act of Alabama 
approved February 17, 1854 (Acts of Alabama 1853-54, No. 434, 
p. 318) to construct a railroad from Montgomery, through We- 
tumpka to or near Guntersville on the Tennessee River, but did 
not succeed in accomplishing anything until after the war, when 
it took up the enterprise originally assigned by the State to the 
Tennessee and Alabama Central Railroad Company. To accom- 
plish this there was procured an Act approved December 30, 1868 
(Acts of Alabama 1868, No. 150, p. 494), by which the South and 
North Alabama Railroad Company was revived, with authority to 

construct a line from Lime Station in Shelby County to Decatur, 
with all the powers theretofore granted to the Nashville and 
Decatur (Tennessee and Alabama Central) Railroad Company for 
its abandoned line between Decatur and Montevallo ;-and further- 
more to 


“assume and take upon itself all the contracts and obligations, 
“and to have and to enjoy all the rights, privileges and im- 
‘munities heretofore granted, held or possessed, either by con- 
“tract or otherwise, by the Mountain Railroad Contracting 
“Company, incorporated the twenty-third of February, eight- 
‘““een hundred and sixty.” 


Under this legislation the South and North Alabama Rail- 
road Company duly took an assigninent from the Mountain Rail- 
road Contracting Company of (among other things) all its rights 
as reversioner of the “three per cent fund” and so becaine and in 

187 1 was the beneficiary of that fund. 


© The South and North Alabama Railroad Company subsequently in “1872 
constructed the existing line from Decatur to Montgomery which has since been 
a part of the Louisville and Nashville System as a proprietary road (see 7Zay/or 
v. S| & N, Ala, R. RB. Co., 4 Woods (U. S.), 575). 
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Meanwhile the Wills Vatley Railroad Company having ab- 
sorbed the North East and South West Alabama Railroad Com- 
pany andSbecome the Alabaina and Chattanooga Railroad Com- 
pany, negotiated an agreement with the State that the claim of 
the “three per cent fund” against its constituent companies might 
be settled by substituting for the security of the fund certain Second 
Mortgage bonds of the Alabama and Chattanooga Railroad Com- 
pany, to be secured by lien upon the entire road from Chattanooga 
to Meridian. Accordingly, on December 19, 1868, the Alabama 
and Chattanooga Railroad Company executed its second mortgage 
as shown hereafter in detail, and on October 1, 1869, R. M. Rey- 
nolds, Auditor of the State of Alabama, reported to the Governor 
with respect to the “three per cent fund’”: 


“ The following balances are shown against the incorporations named below: 


° e * * . e * 
1864. 
Oct. 1. Wills Valley Railroad Company......... ....cccceccseeseceecsceeeeeeees $57,375 
1868, 
July 23. North East and South West Alabama Railroad Company.... 306,468 
$593,543 
e * # * ® e e 


‘From official information received the North East and South West 
«« Alabama Railroad Company and the Wills Valley Railroad Company 
‘have been consolidated, and under the style and title of the Alabama 
‘and Chattanooga Railroad Company have cancelled the amounts 
“‘named above, shown as balances due from said companies, by the de- 
“livery to the Governor of second mortgage bonds to the amount of 
“* $461,000 with coupons attached due and payable -on the rst day of 
«July, 1872. These bonds are now in the office of the State Treasurer 
“ready for delivery to the South and North Alabama Railroad Com- 
‘pany, the beneficiary of this fund.” 


Later, under date of October 12, 1869, Mr. Reynolds sup- 
plemented this report by certifying that since the date of his origi- 
nal report the bonds in question had been formally accepted by 
the South and North Alabama Railroad Company.* 


*See the reports of the Auditor of Alabama 1869-1872, This settlement was 
subsequently set up by the State as being ‘‘in full satisfaction” of any claim 
on behalf of the South and North Alabama Railroad Company against the 
Alabama and Chattanooga Railroad Company. (See Pleadings in Chancery at 
Montgomery at the suit of South and North Alabama Railroad Company 
against the State of Alabama, in which the original bill was filed April 4, 1374, 
and the answer on May 20, :574. Section 7 of this answer alleges the fact above 
stated. See al-o 8. & N. Ala, KR. BR, Co. vy. cila,, rot U.S., 832.) 
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The security of the Second Mortgage bonds so acquired by 
the South and North Alabama Railroad Company was subse- 
quently foreclosed in the suit of Stanton v. The A.& C.R.R. Co. 
and the contentions of their holders were specifically overruled 
upon Wallace’s cross-bill upon appeal to the Supreme Court of the 
United States. 

Thus the lien of the State, which originated under the Act 
of February 18, 1860, was wiped out, but the beneficiary of the 
“three per cent fund” got nothing valuable in exchange for it. 


(c) Completing Construction with State Aid. 1868-1871. 


Upon the organization of the Alabama and Chattanooga Rail- 
road Company there was in operation a line extending from Merid- 
ian twenty-seven miles to York anda line extending from Wau- 
hatchie twelve miles to Trenton. It now became necessary to 
raise the funds to complete the intermediate link, or about 250 
miles of road, the grading on a part of which had been done. 

In 1867, before the consolidation, the State of Alabama had 
agreed to assist in this enterprise in the general Act entitled: 

“ An Act to establish a system of internal improvements in the State of 

« Alabama,” 
Approved February 19, 1867. 
Acts of Alabama 1866-67, No. 641, gp. 686. 
which, as subsequently amended by an Act approved August 7, 
1868 (Acts of Alabama 1868, p. 17), provided that the Governor 
might endorse the guaranty of the State of Alabama upon the first 
mortgage bonds of any railroad company engaged in construction, 
at the rate of $16,000 per mile, such endorsement to be made as 
the road was completed in five-inile sections, with the provision, 
usual in such Acts, that the State should be secured in its guaranty 
by a statutory first lien upon the aided road, without a deed. 

The North East and South West Alabama and the Wills Val- 
ley Railroad Companies were evidently specifically considered, al- 
though not named, in the provision that 


“if any railroad, under the management of and belonging 
“to a company incorporated by the General Assembly of this 
‘“‘ State, has one or both its termini in an adjoining State, and 
“twenty continuous miles of said road at either or both 
“termini are finished, completed and equipped, and the same 
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‘extending to or without the limits of this State, then said 
“company to the extent of twenty miles shall be entitled to a 
‘like endorsement of first mortgage bonds of twelve thousand 
“dollars per mile, the proceeds of which bonds shall be ap- 
“ plied exclusively to the construction and equipment of the 
“road in this State, which bonds shall constitute a lien on the 
“ whole road, whether lying in or out of this State” ; 


but it was provided also that the president and a majority of the 
board of directors of the company so to be aided should reside in 
the State of Alabama. This last provision prevented the Wills 
Valléy Railroad Company from availing itself of the benefits of 
the Act and when that was discovered there was procured an Act 
approved February 19, 1867 (Acts of Alabama 1866-67, No. 642, 
p- 695), which exempted the Wills Valley Railroad Company by 
name from the requirement as to the residence of directors. 

In view of the condition of the North East and South West 
Alabama Railroad Company at this time, and the right which this 
Act gave that company to further aid from the State when it was 
not able to pay its existing debts, all these provisions with respect 
to the endorsement of bonds for railroad companies having lines 
outside of Alabama were repealed in an Act approved August 7, 
1868 (Acts of Alabama 1868, p. 17), but at the September session 
of the legislature in the saine year, the Wills Valley Railroad Com- 
pany being in favor was reinstated among the companies to be 
aided by a specific provision in an Act approved September 22, 
1868 (Acts of Alabama 1868, No. 3, p. 198). 

Finally, after the Wills Valley Railroad Company was author- 
ized to absorb the North East and South West Alabama Railroad, 
there was inserted in the Act approved November 17, 1868 (Acts 
of Alabama 1868, No. 8, p. 345), under which the consolidation 
was effected, a provision that 


‘“‘ whenever it shall appear to the Governor of the State by satis- 
“factory proof that at least twenty continuous miles of the 
‘North East and South West Alabaina Railroad commencing 
“at its southwestern terminus at Meridian, in Mississippi, are 
“finished, equipped and completed, it shall be the duty of the 
“ Governor of the State of Alabama and he is hereby required 
‘“‘to endorse on the part of the State the first mortgage bonds 
‘“‘of the corporation which shall then own the franchise of the 
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‘said North East and South West Alabama Railroad Com- 
“pany to the extent of $16,000 per mile, for that portion thus 
“finished, equipped and completed,” 


and so on in sections of five miles, as provided in the general law. 
This completed the right of the Alabama and Chattanooga Rail- 
road Company to endorsement upon its bonds for its entire line 
from Meridian to Wauhatchie, and accordingly the following mort- 
gage was executed under the provision of this legislation : 


ALABAMA AND CHATTANOOGA RAIL- FIRST MORTGAGE. 
ROAD COMPANY Dated December 19, 1868. 
To secure 8% bonds due 
January 1, 1889, to be 
TO issued at the rate of 
$16,000 per mile of con- 

structed road. 
SETH ADAMS, FRANCIS DANE AND | (Foreclosed January 23, 
Joun DEMERITT, Jrustees. 1874.) 


CoNnVEYS: 

The line from Meridian to Chattanooga, as constructed or to 
be constructed ; 
RESERVING 


‘any lands which said company now owns or may hereafter 
“acquire and which are not necessary for the management or 
‘operation of the said railway or the repair thereof or for the 
“ business of said railroad company.” 


There were issued under this mortgage $5,229,000 of bonds representing the 
295 miles of road, and an over issue above the authorized amount of $509,000. 
All of these bonds were endorsed by the State of Alabama, and despite the over- 
issue all of them were subsequently held to be binding upon the corporation and 
its property (see S/anton v. A. & C. R. R, Co., 2 Woods (U. S.), 523) and upon 
the State likewise (see State cx rel. Plock v. Cobbs, 64 Ala., 127). 

Default was made in the interest due January 1, 1871, and thereafter the 
Governor of Alabama seized the property and held it as shown in the text infra 
until a bill was filed for foreclosure of the mortgage in May, 1872, Of the original 
trustees Francis Dane resigned on November 3, 1869, and James F. Soutter was 
appointed in his place, but upon Mr, Soutter declining to act, F. B. Loomis was 
appointed. Later John Demeritt resigned also and Daniel N. Stanton was ap- 
pointed to,fill the vacancy, and the personnel of the trustees was so constituted 
when the foreclosure bill was filed. During the litigation over that bill, Seth 
Adams also resigned and on December 22, 1873, an order was entered in the fore- 
closure suit bringing in John C, Stanton as a party plaintiff, upon a suggestion 
that he had succeeded Mr, Adams as trustee by appointment. The mortgage 
was foreclosed by decree entered January 23, 1874, and under that decree the 
property was finally sold and title made for the present owner, the Alabama Great 
Southern Railroad Company. 
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In pursuance of the consolidation agreement, and to make 
good the contract with the North East and South West Alabama 


Railroad Company, another mortgage was executed on the same 
date, as follows: 


ALABAMA AND CHATTANOOGA RAIL- SECOND MORTGAGE. 
ROAD COMPANY Dated December 19, 1868. 
To secure 8% bonds, due 
TO January 1, 18809, and to 
be issued at the rate of 
SAMUEL A. CARLETON, LEWIS RICE $9,000 per mile. 
AND ROBERT TREAT PAINE, JR., | (Foreclosed January 23, 
Trustees. 1874.) 
CONVEYS: 


The line from Meridian to Chattanooga, constructed and to be 
constructed. 


SUBJECT to the First Mortgage to Seth Adams e¢ a/., Trustees; 


RESERVING public lands not necessary for railroad purposes, 
by the same description as contained in the First Mortgage. 


There were apparently issued under this mortgage $2,673,000 of bonds rep- 
resenting 217 miles of road. To give some of these bonds greater value applica- 
tion was made to the State of Georgia to endorse such proportion of them as 
might represent $16,000 per mile of road constructed within the State of Georgia, 
#. €., Say $384,000, and there was procured an Act approved March 20, 1869 
(Georgia Laws 1869, No. 134, p. 147), under which certain of these bonds were 
endorsed by the Governor of Georgia; but in 1875 when the company had become 
bankrupt and was involved in litigation, the State of Georgia discovered that 
the endorsement on its behalf of second mortgage bonds was in violation of the 
Constitution of Georgia of 1868, and the obligation which was expressed in such 
endorsement as had been made was repudiated in an Act approved February 27, 
1875 (Georgia Laws 1875, No. 5, p. 13). 

Of the original trustees named in the mortgage Messrs. Carleton and Paine 
resigned by an instrument dated March 4, 1871, and Daniel N. Stanton and An- 
drew C, Lippitt[were substituted in their places. 

These trustees were parties to the suit for the foreclosure of the First Mort- 
gage dated December 19, 1868, and in that suit this mortgage as being a junior 
lien was also foreclosed by the decree entered January 23, 1874. From that de- 
cree, however, Charles B. Wallace, the holder of certain of these second mortgage 
bonds, appealed to the Supreme Court of the United States where all his conten- 
tions were finally overruled (see H’a//ace v. Loomis, 97 VU. S., 146). 


In further aid of construction there was procured at the same 
time an Act of Congress entitled : 


“ An Act to renew certain grants of land to the State of Alabama.” 
Approved April ro, 1869." 
XVI Stat. at Large, ch. 24, p. 45. 


which provided : 


1005 


“That so much of the grant of lands made to the State of 
‘‘ Alabama by the Act of Congress approved June three, 1856, 
“entitled: ‘An Act granting public lands in alternate sections 
“to the State of Alabama to aid in the construction of certain 
“ railroads in said State,’ as were granted to assist in the build- 
“ing of railroads ‘from near Gadsden to some point on the 
‘Alabama and Mississippi State line in a direction to the 
“ Mobile and Ohio Railroad, with a view to connect with the 
“said Mobile and Ohio Railroad,’ and ‘from Gadsden to con- 
“nect with the Georgia and Tennessee and Tennessee line of 
“railroads through Chattooga, Wills and Lookout Valleys,’ 
“is hereby revived and renewed, subject to all the conditions 
“and restrictions contained in the Act referred to, and subject 
“to the further limitation that if either of the said railroads 
“is not completed within three years from the passage of this 
“ Act no further sale shall be made for the benefit of such rail- 
“road, and the lands unsold shall revert to the United States,” 


with the further provision that the railroad companies so aided 
might take and hold out of all unappropriated public lands, a right 
of way 100 feet in width and sufficient lands, not exceeding forty 
acres in any one parcel, for depot purposes. 

With the aid so afforded, the Alabama and Chattanooga Rail- 
road Company immediately began the work of completing the line 
between Trenton, Ga., and York, Ala. But it was soon discovered 
that additional aid would be necessary, and there was accordingly 
procured an Act of Alabama entitled : 

‘An Act to loan the credit of the State of Alabama to the Alabama and 

‘« Chattanooga Raiiroad Company for the purpose of expediting the construc- 
‘‘tion of the railroad of said company within the State of Alabama.” 
Approved February 11, 1870. 
Acts of Alabama 1869-70, No. 101, p. Sg. 
which provided : 


“That for the purpose of expediting the construction of the 
“railroad of the Alabama and Chattanooga Railroad Company 
“within the State of Alabama” 


the Governor might issue to the company $2,000,000 of State 
bonds upon the following security : 

1. Proof that an amount of money equivalent to the amount 
of bonds applicd for, had been expended upon the property, in ad- 


dition to the proceeds of sale of the First Mortgage endorsed bonds 
of the company. 
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2. The delivery of an equal amount of First Mortgage Sink- 
ing Fund Land Bonds of the company secured by first lien on all 
public lands, the telegraph line, etc. 

3. An indemnity bond with personal sureties satisfactory to 
the Governor that the line of railroad would be completed on or 
before June 1, 1871. 

4. Such amount of Second Mortgage Bonds secured by lien 
upon the railroad as the Governor might require. 


In pursuance of this Act the company thereafter executed the 
following mortgage : 


ALABAMA AND CHATTANOOGA RAIL- ) FIRST LAND MORTGAGE. 
ROAD COMPANY Dated March 2, 1870. 

To secure an issue of not 
exceeding $2,000,000 of 
8% bonds, due not less 
TO than 15 nor more than 

30 years. 
(Released to Billups & 
Swann, Trustees, Feb- 

THE STATE OF ALABAMA. J mary 8, 1877.) 


CONVEYS: 
1. All public lands not necessary for railroad purposes. 


2. All telegraph lines. 
3. All machine shops. 


RESERVING in pursuance of the terms of the Act of February 
11, 1870, 


“the privilege and right of selling said lands or any part 
‘thereof in accordance with the Act of Congress granting 
“thesame, * * * Provtdcd, however, that the pro 
“ceeds of said sales shall be appropriated to the payment of 
“the aforesaid First Mortgage Land Bonds of the said com- 
iT5 pany.” ‘ 

Although this mortgage purported to cover telegraph lines and machine 
shops, it did not in fact cover the existing telegraph line between Chattanooga 
and Meridian, or the property used for shops at Chattanooga, both of which were 
constructed and acquired after the date of this mortgage, and were vested finally 
in the Alabama Great Southern through foreclosure of vendor’s prior liens in 
the suit of Stanton v. A, & C. RR. Co. . 

The State of Alabama advanced $2,000,000. upon this mortgage and subse- 
quently released the lien to the holders of the State bonds issued for such ac- 
count, in the settlement of 1877. For the ultimate disposition of the public lands 
see fost, p, 1022. 
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With this additional aid, the construction was pushed and 
finally completed (though in anything but first-class condition, as 
appears from the printed record in the case of Wallace v. Loomis) 
on May 17, 1871, within the time limited by the Act of Congress 
of April ro, 1869, and the Act of Alabama of February 11, 1870. 

Meanwhile the company had made default on certain coupons 
from its First Mortgage endorsed bonds, and had also contracted a 
floating debt amounting to about $2,500,000 in the attempt to fund 
these obligations ; and to prevent foreclosure proceedings the fol- 
lowing additional mortgage was executed as a last resort: 


ALABAMA AND CHATTANOOGA RAIL- ) SECOND LAND MortT- 
ROAD COMPANY GAGE. 
Dated March 7, 1871. 
To secure $3,000,000 of 


7 , 8% bonds, due April 1, 
1891. 

LEWIS RICE AND ANDREW P. Lip- | (Foreclosed February 8, 
, PITT, Trustees. 1877.) 


CONVEYS: 

1. All public lands, reserving the right to sell the same to set- 
tlers, provided the proceeds be applied upon the bonds secured 
hereby, but subject to the similar rights of the $2,000,000 of First 
Mortgage Land Bonds. 

2. All telegraph lines. 

3. All rolling stock and other personal property. 


Subject to 


(a) The First Land Mortgage, dated March 2, 1870. 
(4) The First Mortgage, dated December 19, 1868. 
(c) The Second Mortgage, dated December 19, 1868. 


This mortgage being junior to the First Land Mortgage to the State of Ala- 
bama was foreclosed when, in 1877, the State assumed to foreclose its mortgage 
by conveyance of the mortgaged lands to the holders of its Alabama and Chat- 
tanooga Land Bonds. 


(7) Bankruptcy and Litigation. 1871-1877. 


On January 1, 1871, the Alabama and Chattanooga Railroad 
Company, being then bankrupt, made default in the payment of the 
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coupons that day maturing upon its First Mortgage endorsed 
bonds. It was thereupon involved in litigation which, lasting for 
more than seven years, resulted at last in a reorganization by which 
the property was vested in the Alabama Great Southern Railroad 
Company. For the purpose of consideration, this litigation may 
be considered in four phases: 


(1) Setzure by the State of Alabama. 


The default in payment of interest on the part of the Alabama 
and Chattanooga Railroad Company put upon the State of Ala- 
bama as endorser of its bonds the necessity of providing for pay- 
ment. Accordingly as soon as the default became known, there 
was passed an Act approved February 25, 1871 (Acts of Alabama 
1870-71, No. 15, p. 12), which provided that the Governor should 
make a temporary loan and with it pay the interest due January 
1, 1871, on all endorsed bonds of the company which might be 
found to be in the hands of bona fide holders ; and furthermore 

“that whenever the Governor shall have paid any of said 

‘interest he may proceed under any of the Statutes providing 

“a summary remedy in such case, or according to any forms 

‘of law which he may deem best and safest for the interest of 

“the State, to recover the amount so paid from the Alabama 

“and Chattanooga Railroad Company.” 

Later in the session this Act was supplemented by an Act ap- 
proved March 8, 1871 (Acts of Alabama 1870-71, No. 16, p. 13), 
which was in substantially the same terms except that it provided 
that the State should pay no interest 

“upon any of said bonds in the hands of the said railroad 

“company, any incorporator or agent thereof, or merely 

“ hypothecated by them.” 

Acting upon this authority, the Governor proceeded to invoke 
the provision of the Internal Improvement. Act of 1867 that, in 
case of default by a company whose bonds were endorsed by the 
State, 

“the Governor may immediately appoint some suitable person 

“Cor persons at the expense of the company to take possession 

“and control of said railroad and all the assets thereof, and 

“manage the same and secure the rents, issues, profits and 

“ dividends thereof,” 
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and in March, 1871, having appointed John H. Gindrat to be Re- 
ceiver, seized the property of the company situate in Alabama, 
Mississippi and Tennessee; that portion lying in Georgia being 
seized by the Governor of Georgia in behalf of that State, under 
color of authority of the Act of Georgia of March 20, 1869. 

Mr. Gindrat thereafter held possession of the bulk of the prop- 
erty until August and September, 1871, when new Receivers, ap- 
pointed by the various State courts as shown hereafter, took posses- 
sion, 

Later the State made provision for the payment of the obliga- 
tions created by its Receiver in the operation of the line by an Act 
approved March 28, 1873 (Acts of Alabama 1872-73, No. 42, p. 
86). 


(2) The State Court Recetverships. 


' As there seemed to be some doubt of the right of the States of 
Alabama and Georgia to continue in possession of the property in- 
definitely and at all events as that course was not desirable, it was 
decided during the summer of 1871 to institute proceedings in the 
name of the State of Alabama to foreclose the lien reserved by it 
upon the endorsement of bonds, in the provision’ of the Internal 
Improvement Act of 1867, to the effect that 


““when the whole of said road shall be completed the State of 
“ Alabama snall be invested with a lien without a deed from 
“the company upon the entire road * * * for the pay- 
“ment of all of said bonds endorsed for the company as pro- 
“vided in this Act and for the interest accruing on said 
“ bonds.” 


Bills were accordingly filed in the name of the State of Ala- 
bama alleging depredation of the property and praying the appoint- 
ment of Receivers and foreclosure of the lien of the State in various 
jurisdictions, to wit : 

-On August 8, 1871, in the Circuit Court of the United States 
for the Southern District of Mississippi. : 

On August 31, 1871, in the Chancery Court of Hamilton 
County, Tenn. 


° 
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On September 31, 1871, in the Superior Court of Dade 
County, Ga. 

On September 4, 1871, in the Chancery Court of Sumpter 
County, Ala. 

Upon these bills, John H. Gindrat was appointed Receiver of 
the property in Mississippi and Tennessee ; William T. Wofford of 
the property in Georgia; and Charles Walsh of the property in 
Alabama. Subsequently Charles Walsh was substituted as Re- 
ceiver in Mississippi also, vice Gindrat. 

The Receivers so appointed took over possession of the prop- 
erty from the State Agent of Alabama and continued in possession 
thereafter until the Receivers of the United States Court, appointed 
in August, 1872, oustedthem. The State Court Receivers having: 
divided authority did not operate the property with any consistent 
policy and many depredations upon it were committed, especially 
at Meridian and Chattanooga. 

In 1873 the State of Alabama made provision with respect to 
the counsel fees accruing during this phase of the litigation in an 
Act approved April 22, 1873 (Acts of Alabama 1872-73, No. 45, 
p. 91), which required the counsel interested to sue the State on 
their claims as “‘ proper subjects of judicial investigation to ascer- 
tain the same”; and such a suit was thereafter instituted (see Svate 
v. A. & C.R.R. Co., 54 Ala., 139). 

Meanwhile a general creditor exhibited a bill in the United 
States Circuit Court for the District of Alabama praying for the 
appointment of a single Receiver to oust those appointed by the 
State Courts, but this relief was, at that time and upon that appli- 
cation, denied (see Blake v. A. & C., 6 Nat. Bank Reg., 331; 
S. C. Fed. Cas., No. 1493), while the Supreme Court of Georgia 
also upheld the jurisdiction of the Georgia Receiver (see Vodle 
Bros v. Alabama, 43 Ga., 466). 


(3) The Bankruptcy Proceedings. 


While the State Court Receivers were in possession of the 
Alabama and Chattanooga property under Governor Lindsay’s bill, 
various creditors of the Alabama and Chattanooga had begun pro- 
ceedings to have that corporation adjudged an involuntary bank- 
rupt under the Act of Congressthen in force. Such an adjudica- 
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tion was first obtained in New York, but was subsequently reversed 
by the Circuit Judge. 
See Jn re A. & C., 9 Blatch. (U. S.), 390; S. C. Fed. Cas., 
No. 124. 


Later another adjudication of bankruptcy was made in the 
United States Court for the District of Alabama in June, 1871, but 
this also was reversed as insufficient. : 

See 4. & C.v. Jones, 5 Nat. Bank. Reg., 97; S. C. Fed. Cas., 

No. 126. 


When these proceedings were renewed in conformity with the 
opinions of the Circuit Judge, another adjudication in bankruptcy 
made in September, 1871, was upheld, although a motion for a 
Receiver therein was denied. 

See 4. & C. v. Jones, 7 Nat. Bank. Reg., 1453 S. C. Fed. 

Cas., No. 127. 


It resulted from all this litigation that a sale of the property 
in bankruptcy was made possible, whereupon the Governor of Ala- 
bama took advantage of this opportunity to buy ina title to the 
property. These proceedings were as follows : 


IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE MIDDLE DISTRICT OF ALABAMA. 


IN THE MATTER OF THE 
ALABAMA AND CHATTANOOGA RAILROAD COMPANY, 
A BANKRUPT. 
1871. 

Sept. 15. Petition of W. A. C. Jones, praying that the Alabama 
and Chattanooga Railroad Company be adjudged an 
involuntary bankrupt. 

Nov. 6. Decree upon return of rule #/sz adjudging bankruptcy. 

Nov. 25. Decree appointing John A. Bailey, John A. Gindrat and 

. Samuel B. Jones assignees in bankruptcy. 


Dec. 18. Deed of Richard Busteed, District Judge, to assignees 
in bankruptcy of all property of Alabama and Chatta- 
nooga Railroad Company. 
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1872. 

Mch. 13. Petition of assignees for leave to sell property. 

Mch. 13. Order for sale. 

Apr. 22. Sale by assignees at public auction to the State of 
Alabama (Governor Lindsay), which bid $312,000. 

May 29. Report of sale. 

June 15. Decree confirming sale, subject to First Mortgage, 
and ordering possession upon payment of purchase 
money. 


The State did not immediately comply with the terms of this 
sale in full, but after the inauguration of Governor Lewis in 
November, 1872, in succession to Governor Lindsay, an attempt 
was made to relieve the State of this obligation by contract with 
the New Orleans and Northeastern Railroad Company. This was 
not consummated, and in January, 1873, the assignees in bank- 
ruptcy reported to the court that the State was then in default, so 
that on January 29, 1873, a resale was ordered. Subsequently, 
however, the State did comply with the terms of sale, as appears 
from the Act of February 23, 1876 (Acts of Alabama 1875-76, 
No. 38, p. 130) which made provision for refunding $143,000 of 
State bonds of the issue of 1873, which are recited to have been 
used by Governor Lewis in part payment of the purchase money 
due upon the bid of the State at the bankruptcy sale, and also for the 
payment of the balance then still due the assignees in bankruptcy, 
which was estimated in the Act to amount to $66,000. _ 

By this purchase the State acquired title to all property of the 
Alabama and Chattanooga Railroad Company not covered by the 
First Mortgage of December 19, 1868, z. é., the public lands, and 
it was therefore by virtue of that title, as supplemented by the 
lien of its First Land Grant Mortgage, that the State assumed to 
convey the public lands as hereinafter shown. , 


(4) The Foreclosure of the First Mortgage. 


The sale of the property of the Alabama and Chattanooga 
Railroad Company in the bankruptcy proceedings as above recited, 
precipitated action on the part of the holders of the First Mortgage 
endorsed bonds. They had been disturbed by the wasting of their 
security in the hands of the Receivers of the State Courts, but had 
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not acted pending such action as the State of Alabama might take 
for their protection under her obligation as endorser of their bonds. 
Those bonds were payable, principal and interest, in gold; but 
when the State of Alabama made payment of interest after the de- 
fault of the company it was in currency. This action only needed 
the addition of rumors of fraud on the part of the Governor, such 
as was afterwards charged in court, to thoroughly alarm the bond- 
holders. Soon May 30, 1872, the Trustees of the First Mortgage 
filed a bill in the United States Circuit Court at Mobile alleging all 
these things and the cloud upon their title created by the sale of the 
property in bankruptcy, and praying injunction, the appointment 
of receivers, foreclosure, etc. Upon this bill Mr. Justice Bradley, 
sitting at Circuit, appointed two receivers to take possession of the 
entire property on August 26, 1872, and rehabilitate it. 

The rights of the State of Alabama were, however, recognized 
in this decree by a provision that in the event that the State 
should effect a sale of the property, then the receivers should sur- 
render possession to the purchasers from the State. This provision 
was incorporated in the decree because Governor Lewis was then 
attempting to effect a reorganization, taking the title to the rail- 
road, which had been acquired by the State at bankruptcy sale, 
as a basis. 

The State did not eventually succeed in this endeavor, how- 
ever, although it made two attempts which were followed by two 
additional unsuccessful attempts at reorganization by private indi- 
viduals. These proceedings may be summarized as follows: 


Governor Lewts and the N.O.& NL E.R. R. Co, 


Soon after the sale in bankruptcy in April, 1872, Governor 
Lewis began negotiations on behalf of the State with the New 
Orleans and North Eastern Railroad Company looking to the ac- 
quisition by that company of the Alabama and Chattanooga Rail- 
road and the assumption of the various obligations of the State of 
Alabaina in respect thereto. By an Act approved December 21, 
1872 (Acts of Alabama 1872-73, No. 22, p. 52) the Governor was 
authorized to transfer the title of the State in the property “ to the 
purchasers from him,” and upon this authority a formal contract 
was entered into between the Governor and the New Orleans and 
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North Eastern Railroad Company under date of January 14, 1873, 
whereby that company agreed to purchase the Alabama and Chatta- 
nooga Railroad by paying the amount due on the bid of the State 
at the bankruptcy sale, and assuming the obligations of the out- 
standing First Mortgage Bonds of the Alabama and Chattanooga 
Railroad Company ; and furthermore agreed to purchase the Ala- 
bama and Chattanooga public lands in foreclosure of the State’s 
lien represented by the First Land Mortgage dated March 2, 1870, 
by assuming $1,500,000 out of the $2,000,000 of bonds issued by 
the State on that account. 

This contract was immediately ratified by the Legislature with 
certain modifications, in an Act approved April 14, 1873 (Acts of 
Alabama 1872-73, No. 23, p. 53). 

But the New Orleans and North Eastern Railroad Company 
failed to fulfill its contract and Governor Lewis was obliged to 
look for another purchaser for the property.* 


Governor Lewis and Adna B, Balch, 


After the failure of his negotiations with the New Orleans and 
North Eastern, Governor Lewis made a contract dated May 21, 1874, 
with Adna B. Balch and his associates, looking to their purchase of 
the property on much the same terms as had been offered to the 
New Orleans and North Eastern Railroad Company. In further- 
ance of this contract, Governor Lewis also executed and delivered 
to Balch on that day, May 21, 1874, a quit claim deed of all the 
interest of the State of Alabama in the Alabama and Chattanooga 
Railroad as such. Meanwhile the First Mortgage Bondholders, 
having become tired of waiting, had entered on January 23, 1874, 


®The New Orleans and North Eastern Railroad Company had been char- 
tered by an Act of Louisiana approved October 14, 1868, under the name of the 
Mandeville and Sulphur Springs Railroad Company, which name was changed 
by an Act of Louisiana approved March 16, 1870. The State of Mississippi by 
an Act approved March 30, 1871, authorized this company to construct a railroad 
from the Louisiana line tothe Alabama line via Meridian. No railroad was built 
at the time of the negotiations for the purchase of the Alabama and Chattanooga 
line, and it was not until 1853 when control of the New Orleans and North Eastern 
had passed to the same English interests which reorganized the Alabama and 
Chattanooga tnat the existing line from New O:leans to Meridian was com. 
pleted. It has since been operated in connection with the Alabama Great 
Southern under the style of ‘‘ Queen and Crescent Route.” 
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a decree of foreclosure and for sale of the property ; but in the hope 
of a successful consummation of the new contract of the State 
with Balch the execution of this decree was not pressed. 

For a time it seemed that Balch might succeed, for on June 
29, 1874, his, contract with the Governor was suggested to the 
Court in the First Mortgage foreclosure suit and a decree was 
entered providing that in the event that Balch should comply with 
the contract and pay into Court enough cash to protect the out- 
standing receivers’ certificates, etc., for which the Court was respon- 
sible, then he might have the property delivered to him by the 
Receivers without the necessity of a sale. 

But the only thing that Balch accomplished was to prevent the 
Special Masters appointed in the foreclosure decree from finding 
another bidder for the property ; so when Governor Houston was 
inaugurated on November 24, 1874, to succeed Governor Lewis, he 
recommended to the Legislature that the contract between Lewis 
and Balch be declared void by reason of Balch’s failure to comply 
with his covenants, and this was done in an Act approved March 
20, 1875 (Acts of Alabama 1874-75, No. 29, p. 119). As no alter- 
native contract with the State was offered the First Mortgage 
Bondholders were then forced to the conclusion that they would 
have to carry out a reorganization themselves. 


Governor Houston and T. W. Snagge. 


When it became evident that Balch would not carry out his 
contract with Governor Lewis the Trustees of the Alabama and 
Chattanooga First Mortgage applied to the Court for the discharge 
of the Receivers so that they might themselves go into possession of 
the property to protect it until a successful reorganization could be 
perfected. The prayer of this petition was granted in a decree 
entered August 24, 1874, and thereafter Messrs. John C. Stanton, 
Daniel N. Stanton and Francis B. Loomis, as Trustees, filed a 
bord and took charge of the property on September 4, 1874, and 
thereafter operated the railroad until June 30, 1875, when John C. 
Stanton took possession as sole Trustee and Receiver. 

As Governor Houston was not able to offer any alternative to 
the Balch plan on behalf of the State, the First Mortgage bond- 
holders finally had the property put up for sale in foreclosure on 


To16 


May 3, 1875, and at that sale it was bid in for $1,200,000, being 
the amount of outstanding receivers’ certificates, for account of 
such bondholders as might come in and contribute thereto and 
deposit their bonds. 

Thereafter negotiations were opened between Governor Hous- 
ton and T. W. Snagge, representing the First Mortgage Bondhold- 
ers, looking to the liquidation of the State debt on account of the 
property, which resulted in certain contracts, dated January 22, 
1876, which were transmitted by Governor Houston to the Legis- 
lature on January 24, 1876, and provided for the relinquishment 
of the title of the State in the property to the First Mortgage Bond- 
holders who might reorganize (see Acts of Alabama 1875-76, No. 38, 
p.130). A large number of First Mortgage Bondholders had mean- 
while deposited their bonds and agreed to participate in the pur- 
chase of the property upon the terms of the sale held on May 3, 
1875, so that on January 15, 1876, a decree was entered providing 
that the managing Trustee of the First Mortgage then still in 
possession of the property, should surrender control to Messrs. 
David A. Wells, Robert H. Smith and Wm. D. Dunn as Special 
Trustees for the purchasing bondholders, who should operate the 
railroad until reorganization was finally effected ; and on February 
1, 1876, these Special Trustees assumed possession. 

The Second Attempt of Adna B. Balch. 


The purchasing bondholders represented by T. W. Snagge 
failed to deposit the cash required to perfect their purchase, and on 
July 13, 1876, a decree was entered requiring them either to pay 
up before September 1, 1876, or suffer a resale of the property. 
This default continuing, the Special Masters sold the property once 
more at auction at Mobile and it was bid in by Adna P. Balch, 

_who then again appeared upon the scene, for $310,000. 

.The terms of this sale required the payment of $100,000 in 
cash, and for this Balch gave a draft on New York, but the draft 
went to protest and as a consequence the sale to Balch was not 
confirmed. 


The Successful Erlanger Reorganisation, 


On December 4, 1876, after the failure of Adna B. Balch to 
comply with the terms of the sale held in October, 1876, a new de- 
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cree was eutered for a resale, the terms of which were sub 
sequently modified by a decree of January 20, 1877. 

Under these decrees a sale was once more held at Mobile on 
January 22, 1877, and John C. Wilder and D. C. McMillan, 
representing the First Mortgage Bondholders, made the highest 
bid at $600,000, and this was accepted subject to the obligation of 
the purchaser to pay off such of the authorized $1,200,000 of 
receivers’ certificates as were valid obligations. * 

Soon after the sale held on January 22, 1877, the contracts 
made by John C. Stanton in England were carried out; Johu 
Swann came to Alabama as the representative of Messrs. Emile 
Erlanger & Co. and, taking an assignment of the successful bid, 
possession of the property was delivered to him by Messrs. David 
A. Wells e¢ a/., the Special Trustees, on April 2, 1877. This sale 
was finally confirmed on June 19, 1877, thus vesting the title 
which had been so long in dispute. 

For convenience of reference the following aleeneioeien suun- 
mary of these proceedings is inserted : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE SOUTHERN DISTRICT OF ALABAMA. 


DANIEL N. Sranvron, FRANCIS B. 
LOOMIS AND JOHN C. STANTON, as 
Substituted Trustees, etc, 

against 
ALABAMA AND CHATTANOOGA RAIL- 
ROAD COMPANY, 
1872. 

May 30. Bill filed for foreclosure of First Mortgage, dated De- 
cember 19, 1868. 

Aug, 26. Order of Mr. Justice Bradley appointing Lewis Rice 
and William J. Haralson to be receivers, with au- 
thority to issue $1,200,000 of certificates to raise 
funds to repair the property, but with direction to 
surrender possession to assignee of State of Alabama 

"upon successful reorganization. 


*Litigation c concerning these certificates coutinued unul 1837 (see. Stanton v. 
A.& CR. RB. Co,, 31 Fed., 585). 


1873. 
Jan. 14. 


Feb. 


Sept. 30. 


1874. 


Jan. 23. 


May = 21. 


June 29. 


Aug. 24. 


Sept. 4. 


1875. 
Mch. 20. 
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Contract for reorganization between Governor Lewis 
and New Orleans and North Eastern Railroad Com- 
pany. : 

Cross-bill filed by William B. Wallace on behalf of 
holders of Second Mortgage bonds. 


Order substituting Abraham Murdock and Andrew F. 
Elliott as Receivers, vice Rice and Haralson resigned. 


Final decree of foreclosure and for sale by R. W. Healy 
and Nathaniel W. Trimble, Master Commissioners, to 
be executed subject to successful reorganization by 
State of Alabama. 

(For opinion of Supreme Court of United States affrm- 
ing this decree, see Wallace v. Loomts, 97 U.S., 146.) 


Contract for reorganization between Governor Lewis 
and Adna B. Balch. 


Decree reciting Balch contract with State as providing 
for payment of bonds and directing that if Balch 
complied with such contract and should pay into 
court an amount sufficient to liquidate the outstand- 
ing receivers’ certificates and all other liens, and 
$220,000 in cash, then the receivers in possession 
should surrender possession to Balch. + 


Decree reciting that Balch had not and was not likely to 
comply with terms of sale, and that Special Masters 
had offered property for sale but had obtained no 
bids, and providing that Trustees might take posses- 
sion in lieu of Receivers upon filing bond, with leave 
to bid in the road when sold. 


D. N. Stanton, Francis B. Loomis and John C. Stanton 
as Trustees assumed possession of property. 


Act of Alabama annulling New Orleans and North 
Eastern and Balch contracts (Acts of Alabama 187 4- 
75) P- 119). 


1875. 
May 3. 


June 30. 


1876. 


jan. IS. 


Feb. it. 


July 13. 


Oct. 4. 


April 2. 
April 3. 


June 19. 
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Sale of property at Mobile to D. N. Stanton e¢ a/. as 
Trustees for such First Mortgage Bondholders as 
might come in and contribute to amount bid, 7. «., 
$1,200,000. . 

John C. Stanton assumed possession of property as sole 
Trustee for purchasers. 


Decree reciting that First Mortgage Bondholders have 
filed with Clerk of Court a sufficient number of bonds 
in purchase of the railroad ; and providing that John 
C. Stanton, Trustee in possession, should surrender 
property to Messrs. David A. Wells, Robert H. Smith 
and. William D. Dunn as Special Trustees for pur- 
chasing bondholders, to hold possession until reor- 
ganization should be effected. 

Messrs. David A. Wells, e¢ a/., Special Trustees, assume 
possession of property. 

Decree ordering purchasing bondholders to. pay in sums 
required in cash on or before September 1, 1876, or 
in event of their failure then Special Masters should 
resell. 

Report of Special Master that as purchasing bondholders 
were in default they sold property to Adna P. Balch, 

_ who bid $310,000. 

Decree reciting default by Balch in compliance with 

terms of sale and ordering resale for January 22, 1877. 


Decree modifying decree of December 4, 1876, by au- 
thorizing Master to accept $80,000 in cash. 

Sale at Mobile, Ala., by Master Commissioners to Jolin 
C. Wilder and D. C. McMillan, representing First 
Mortgage Bondholders, who bid $600,000. 

John Swann assumed possession of property. 

Report of sale and that purchasers had assigned their 
bid to John Swann. 

Decree confirming sale and ordering conveyance by 
Master Commissioners to John Swann. 
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(7) The Bondholders’ Settlement with the State of Alabama. 
1876. 


(1) Refunding the endorsement of the First Mortgage Bonds. 


The foreclosure of the First Mortgage of the Alabama and 
Chattanooga Railroad Company, dated ‘December 19, 1868, did 
not effect a release of the obligation of the State of Alabama as 
cudorser of the bonds secured thereby. 

After making provision for the payment of several coupons 
which fell due subsequent to the default on the part of the coim- 
pany in 1871, the State also made default, and in view of this the 
bondholders met and passed a resolution of inquiry as to how the 
State proposed to finally dispose of the matter. In response the 
Legislature adopted a Joint Resolution approved February 18, 1873 
(Acts of Alabama 1872-73, No. 12, p. 538), by which a committee 
was appointed to devise a plan to liquidate the obligation of the 
State; and the matter was later committed finally to commis. 
sioners appointed under an Act of December 17, 1874 (Acts of 
Alabama 1874-75, No. 21, p. 102). 

A settlement was not, however, effected until 1876, when it 
was carried out under the Act of February 23, 1876 (Acts of Ala- 
baina 1875-76, No. 38, p. 130), which provided that the State 
should issue, and the bondholders should accept their several pro- 
portional shares of, $1,000,000 of thirty-year bonds renewable at the 
option of the State, all dated January 1, 1876, and bearing interest 
at two per cent for five vears and thereafter at four per cent, to be 
known as Class C bonds of the said Act, in full satisfaction of all 
claims arising out of the endorsement of the First Mortgage eight 
percent bonds of the Alabama and Chattanooga Railroad Com- 
pany. 

It was further provided by that Act: 


“That the lien or liens upon the road and other property of 
“the said Alabama and Chattanooga Railroad Company which 
“has or may have been heretofore created in favor of this State 
“by any Act of the General Assembly heretofore enacted, or by 
‘any contract deed or agreement by the said railroad company 
‘heretofore made for the benefit, protection or indemnity of 
“this State by reason of any endorsement of any of the bonds 
“of said railroad company, is not hereby or in any manner ex- 
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“tinguished or released, but the same are hereby declared to 
‘be and shall continue in full force, for the protection and 
“benefit of the holders of the bonds and coupons of said rail- 
“road company described in the tenth section of this Act, who 
“may come in and surrender their said bonds and coupons in 
“exchange for the new bonds of this State by the ninth section 
‘“‘of this Act authorized to be issued (¢. ¢., “he Class C bonds), 
“and for the protection of the title which said holders or any 
“of them may acquire by purchase of the property and fran- 
“ chises of said Alabama and Chattanooga Railroad Company 
‘“‘at the judicial sale hereinbefore mentioned (7. ¢., 2 the sutt of 
“Stanton v. 1. & C. R. R. Co.), and for the benefit and pro- 
‘“‘tection of all persons deriving title under such purchasers. 
“To carry the provisions of this section into full effect the 
‘“*Governor of this State is hereby authorized in the name of 
“this State and for it to execute and deliver, to such holders, 
‘of said bonds and coupons as may be entitled thereto under 
“the provisions of this act or to any trustee by a majority of 
‘‘thein in number and value to be designated for that purpose, 
“and for the use and benefit of said parties, a full assignment 
‘‘of all rights, titles, powers and liens of every description, 
‘whether existing by any former statute or continued by this 
“statute or otherwise, and now possessed by the State or Gov- 

* ““ernor, upon the property embraced in the mortgage known 
‘Cas the First Mortgage, dated 19th December, 1868, and 
‘which was given by said Alabama and Chattanooga Railroad 
“ Company tosecure the bonds in the tenth section of this Act 
‘described ; and thereby and thereafter said assignees shall be 
“clothed for their own use and protection, but for the benefit 
‘of the parties hereinbefore named, with all said rights, titles, 
‘““powers, and liens as fully as the State now possesses the 
‘‘same; but so far as this State is concerned, such assignment 
‘shall operate as a mere release by the State and shall import 
“no manner of obligation upon the State as to the validity, 
“value or effect of such right, titles, powers, and lien or liens 
‘“‘so intended to be assigned, but from all liability of any kind 
“thereunder this State is and shall be fully and forever dis- 
“ charged.” 


While the settlement authorized by this statute was in pro- 
gress, the holders of certain of the Alabama and Chattanooga First 
Mortgage Bonds numbered below No. 4720, sued out a mandamus 
to compel the Governor to repudiate all the bonds numbered above 
4720 on the ground that only $4,720,000 of bonds were authorized 
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to be endorsed, as representing 295 miles of road at $16,000 per 
mile, and that all the $529,000 of bonds-in excess of that amount 
which had been endorsed were unauthorized and void. But the 
Supreme Court of Alabama held against this claim, on the ground 
that the Governor was bound by the certificates of mileage which 
were furnished him at the time when he affixed his endorsement 
to the bonds. (See State ex rel. Plock v. Cobb, 64 Ala., 127.) 


(2) The Disposttion of the Public Lands. 


It will be remembered that the State of Alabama had issued 
$2,000,000 of its own bonds in aid of the Alabama and Chattanooga 
Railroad Company under the Act of February 11, 1870, taking as 
security a conveyance of all the public lands of the company under 
the First Land Mortgage dated March 2, 1870. By the purchase 
of the property of the Alabama and Chattanooga Railroad Com- 
pany at the bankruptcy sale the State had perfected its title to 
these lands by the acquisition of the equity of redemption of the 
company therein, although it did not get title to the railroad 
itself at such sale. Meanwhile the State had made default in the 
payment of interest upon its $2,000,000 of outstanding bonds 
issued on this account, and the disposition of the claims of the 
holders of these bonds was one of the matters which was to be con- 
sidered by the Commissioners appointed under the Act approved 
December 17, 1874. 

The plan of- settlement of these particular claims devised bv 
these Commissioners was ratified in the Act approved February 23, 
1876 (Acts of Alabama 1875-76, No. 38, p. 130), and provided : 

1. That the title of the State to the Alabama and Chattanooga 
public lands should be perfected by payment of the balance due the 
assignees in bankruptcy of the Alabama and Chattanooga Railroad 
Company upon the bid of the State at the sale held by them in 
1872, which then amounted to some $66,000. 

2. That the bondholders should surrender their bonds to be 
cancelled, in consideration of which the State should convey to two 
trustees, one to be named by the Governor and the other to be 
named by the bondholders, all the Alabama and Chattanooga First 
Mortgage Land Bonds held by the State, together with all the 
lands, etc., which had been covered by said First Land Mortgage 
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dated March 2, 1870, upon the trust that the trustees should pro- 
ceed to sell the lands in question and apply the proceeds upon the 
claims of the bondholders, after paying to the State ten per cent 
thereof until the State had been reimbursed for her expenditure 
on account of interest on the $2,000,000 of bonds accruing after 
the Alabama and Chattanooga Company made default. 

Meanwhile in furtherance of the title so to be acquired by the 
trustees to be nominated under this Act, there had been passed an 
Act approved February 10, 1876 (Acts of Alabama 1875-76, No. 
43, Pp. 154), which, while reserving all the rights of the State in her 
fiscal capacity in respect of the Alabama and Chattanooga Railroad 
Company, provided that the Governor should issue lists of the lands 
patented as of or in the right of the Alabama and Chattanooga 
Railroad Company under the terms of the Act of Congress of June 
3, 1856. 

A year later this settlement was consuminated by the execution 
of the following deed : 


THE STATE OF ALABAMA | 
DEED. 
a Dated February 8, 1877. 
Consideration : The settle- 
ment proposed by the 
JOHN A. BILLUPS, as trustee on behalf Act of February 23, 
of the State, AND JOHN SWANN, as 1876. 


trustee on behalf of the bondholders. 


RECITES : 
The Act of February 23, 1876, and 


CONVEYS: 


1. All Alabama and Chattanooga Railroad Company First 
Land Mortgage Bonds held by State. 

2. All the title which the State had under the Alabama and 
Chattanooga First Land Mortgage dated March 2, 1870. 

3. All title to the public lands acquired by the State at bank- 
ruptcy sale. 

4. All title of the State to the Alabama and Chattanooga tele- 
graph lines, machine shops, etc. 
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All coal, iron and mineral lands. 

. All unpaid purchase money due from settlers on lands. 

. All sums due from any person on account of lands. 

. All claims for overlapping land grants. 

All claims of the State against the Alabama and Chatta- 
nooga to maintain a sinking fund under the Act of February 11, 


1870. 


ON AN 


In Trusr to collect the claims and sell the lands and dispose 
of the proceeds— 


(a) To expenses. 
(4) Ten per cent to the State.* 
(c) The balance to the bondholders ratably. 


The trustees so named entered into execution of their trust 
under this deed, and by virtue of the authority of an Act approved 
February 13, 1879 (Acts of Alabama 1878-79, No. 156, p. 187) 
began various litigations to collect the claims in action and perfect 
their title to the lands.+ 

As the trustees found difficulty in getting from the Interior 
Department of the United States sufficient patents to all the lands 
they claimed, there was procured an Act approved February 28, 
1881 (Acts of Alabama 1880-81, No. 94, p. 99), which, as supple- 
mented by an Act approved February 20, 1883 (Acts of Alabama 
1882-83, No. 58, p. 62), and further by an Act approved February 
21, 1883 (Acts of Alabama 1882~83, No. 64, p. 132), recited the 
provisions of the Acts of Congress of June 3, 1856, and declared 
that the Alabama and Chattanooga Railroad Company was the only 
corporation which had built a railroad upon the routes north and 
south of Gadsden specified in that Act of Congress and was en- 
titled to public lands thereby, but that the title of that company 
had passed to Swann & Billups, Trustees, to whom the Interior 
Department of the United States was requested to issue patents es- 
tablishing their title. 


*This was later compounded for $40,000 cost ‘ander the Act of February 
28, 1881. 
¢ See various opinions of the Supreme Court of Alabama interpreting the 


rights of these trustees in 70 Ala., 507, 555; 77 Ala., 545; 78 Ala., 88; 79 Ala,, 
330; 1 So., 65; 2 So., 136. 
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Thereafter the bondholders organized as a corporation under 
the style of 7#e Alabama State Land Compayy and when the ten 
years limited by the Act of February 23, 1876, for the execution of 
the trust had expired, they caused the title to the lands to be vested 
in this corporation by the following deed : 


JOHN SWANN AND JOHN A. BILLUPs, ) 


Trustees, | 
L DEED. 
TO ' Dated December 8, 1886. 
ALABAMA STATE LAND COMPANY. J 


CONVEYS: 
I. 386,096.29 acres of lands acquired under the land grant in 


aid of construction of the Alabama and Chattanooga Railroad 
Company. 


2. Surface rights in 400 acres additional. 


3. Mineral rights in 78,699 acres additional. 


Thereafter, John Swann having died, Frank Y. Anderson was 
substituted as Trustee to wind up the affairs of the trust estate, 
which appointment was ratified by an Act of the Legislature 
approved November 29, 1890 (Acts of Alabama 1890-91, No. 
8, p. 8). 

Under this appointment Messrs. Billups and Anderson, as 
Trustees, later conveyed to the Alabama State Land Company 
1,000 acres of land by deed dated December 23, 1891, in further 
execution of the trust. * 


® For opinions of the Supreme Court of Alabama in respect of the rights of 
the Alebama State Land Co., see 10 So., 238; 16 So., 440; 24 So,, 720; 25 So., 808, 
995; 26 So,, 881. 
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1\; 
The Alabama Great Southern Railroad Company. 
(2) Reorganization. 1877. 


At the sale of the Alabama and Chattanooga Railroad in fore- 
closure of the ‘irst Mortgage of the Alabama and Chattanooga 
Railroad Company dated December 19, 1868, which was held on 
January 22, 1877, the property was bid in by represetutatives of the 
holders of the First Mortgage Bonds, as heretofore shown, for 
$600,000. ; 

Immediately thereafter, J. C. Stanton, who represented these 
bondholders, entered into negotiations with Messrs. Emile Erlanger 
& Co., bankers, in London, for a disposition of the property. 
‘These negotiations resulted in a contract dated March 31, 1877, 
by which Stanton agreed to have John Swann, an agent cf Messrs. 
Erlanger & Co., substituted as purchaser, and the sale confirmed to 
him, in consideration of $250,000 in cash and $430,000 in bonds 
of a new corporation which was to be organized to operate the 
property. 

Under this agreement the sale was confirmed to John Swann 
by decree entered June 19, 1877, and thereafter title to the property 
was vested in the substituted purchaser by the following deed: 


RoOperr W. HEALY AND NATHAN- ) 
IEL W. ‘PRIMBLE, J/asler Commys- | 


MONET'S, DEED. 


Dated June 20, 1877. 
TO Consideration : $600,000. 


JOUN SWANN. 


RECITES : 
The proceedings in the case of J), .V. Stanton et aly. th 
wahama and Chattanooga Ratlroad Company, and 


CONVEYS : 
The line from Chattanooga to Meridian. 


Tis tilewas thereaiter confirmed by the following deed: 
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JouN C. Sranron, D. N. STANTON ) 
AND F. B. Loomis, 7raslees, | DEED. 
' Dated ———— 1577. 
TO f (No date appears in origi- 
| nal deed.) 
JOUN SWANN. J 


RECITES: 
The proceedings in Stanlonv. The .Mabama and Chattanooga 
Rattroad Company, and 


RELEASES: 


The line from Chattanooga to Meridian. 


Thereafter, in pursuance of the plan of reorganization the pur- 
chaser and his associates organized as a corporation under the pro- 
visions of the general law of Alabama found in the Act entitled: 


“An Act to authorize the purchasers of any railroad hereafter sold in the 
“State of Alabama under authority of any law or under any proceedings 
“ judicial or otherwise, authorized by law, to constitute themselves into a 
“ body politic and corporate.” 

Approved January 18, 1877. 

Acts of Alabama 1576-77, No, 38, p. 53. 


by filing in the office of the Secretary of State of Alabama a 
certificate dated November 30, 1877, setting forth the sale of the * 
Alabama and Chattanooga Railroad and the organization of the 
purchaser and his associates as a corporation under the style of 


ALABAMA GREAT. SOUTHERN RAILROAD COMPANY 

« 
“for the purpose * * of having and possessing all the 
“ nowers and franchises which belonged to the company or 
“ corporation originally owning the said railroad, so purchased, 
‘and also all the powers, franchises and rights which they are 
“authorized by the Act of January cightcenth. 1877, to claim, 
“share and possess, including the franchise to be and exist as 
“a corporation under such mame as they may select and 
adopt.” 


. ad , . 
Ou the same day tithe to the property was vested in the new 
corporation by the following deed : 
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JOuUN SWANN ) DEED. 
; Dated November 30, 1877. 
TO | Consideration : $7,530,000 
in common stock and 
| $1,750,000 First Mort- 
) gage Bonds of grantee. 


ALABAMA GREAT SOUTHERN RAIL- 
ROAD COMPANY. 


RECITES } 
The reorganization of the \abama and Chattanooga Railroad 


Company, and 


CONVEYS: 


se 
The line from Chattanooga to Meridian. 
In further pursuance of the reorganization the new corporation 
thereafter executed the following mortgage : 


ALABAMA GREAT SOUTHERN RAIL- 


ROAD COMPANY . FIRST MORTGAGE. 
Dated December 1, 1877. 
TO To secure $1,750,000 of 
6% bonds, due Decem- 
FARMERS LOAN AND ‘Trust Com- ber I, 1907. 


PANY, Zruslec. 
CONVEYS : 
The line from Chattanooga to Meridian, 


A!l of the bonds authorized were issued under this mortgage and have since 
remained outstanding. 


(4) Controlled by a British Company. 1877-1900. 


Immediately upon the organization of the Alabama Great 
Southern Railroad Company its entire capital stock was transferred 
to a British company known asthe Alabama Great Southern Rail- 
way Company, Limited, as hereinafter shown, and has remained su 
vested ever since. As the control of the Alabama corporation has 
consequently been exercised through control of the British com- 
pany, the subsequent history of the property must now be treated 
accordingly. 

(c) Status as a Land Grant Railroad. 

‘The Act of Congress approved June 3, 1856(XI U.S. Stat. at 
Large, ch. 41, p.17), under which the grants of public land in 
Alabaina in aid of the construction of the Wills Valley Railroad, 
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the North East and South West Alabama Railroad and the Ala- 
bama and Chattanooga Railroad were derived, imposed two con- 
ditions upon such grant, ¢. e., with respect to transportation (1) of 
the troops and property, and (2) of the mail, of the United States 
over the line of road constructed with such aid. 


The Terms of Transportation of United States Troops and 
Property. 

‘The provision of the Act of June 3, 1856, in this respect was 
that the aided railroads 

‘‘ shall be and remain public highways for the use of the gov- 

“ernment of the United States free from toll or other charge 

“upon the transportation of any property or troops of the 

‘United States.” 

Prior to the war between the States this provision, which was 
identical in language in many such Acts, was interpreted by the 
Government as entitling the railroad company to compensation for 
the use of its rolling stock and its services as a transportation com- 
pany in contradistinction to its status as a railroad company ; 7. ¢., 
the mere owner of a road, like a canal or turnpike company. But 
during the war between the States the Government found it neces- 
sary to interpret the provision differently, and to demand free 
services from the railroad companies. This interpretation was 
resisted, so that Congress in passing the appropriation bills in 1874 
and 1875 specifically excluded all compensation to land grant 
roads for services in transporting troops and supplies and remitted 
the railroad companies to the Court of Claims for relief. See the 
Acts of June 16, 1874 (XVIII U.‘S. Stat. at Large, 74) and 
_ March 3, 1875 (XVIII U. S. Stat. at Large, 453). The Court of 
Claims upheld the Government interpretation and the matter 
finally reached the Supreme Court of the United States in 1877, 
where it was held by a-divided court that the provision in question 
as found in the Act of Congress of May 5, 1864 (XIII U. S. Stat. 
at Large, 64), whereby lands were granted to the State of Min- 
nesota in aid of the coustruction of railroads, should be interpreted 
as limiting the right of the United States to a free use of the road- 
bed of the aided railroad, and that if the United States called 
upon the railroad company to perform transportation services and 
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employ its rolling stock for the Govermment use, proper compen- 
sation must be paid therefor. 


See Lake Superior © Mississippi R. Re Conv. OF 0S. 93 
UL S., 442. : 


Asa result of this decision the pay of land grant railroads of 
the same status as the Lake Superior and Mississippi Railroad 
Company (of which the Alabama Great Southern is one) was ad: 
justed under the provisions of various appropriation Acts in a 
clause which took final form in the Act of August 5, 1882 (NN 
U.S. Stat. at Large, 261; see, also, I Supp. U.S. R.S., p. 375 
as follows : 


“For the payment of army transportation lawfully due such 
“Jand-grant railroads as have not received aid in Government 
“bonds, to be adjusted by the proper accounting officers in 
accordance with the decisions of the Supreme Court in cases 
“decided under such land-grant Acts, but in no case shall 
more than Ny per centum of the full amount of the service 
“be paid. * * Provided, that such compensation shall 
“be computed upon the basis of the tariff rates for like trans- 
“portation performed for the public at large and shall be 
‘accepted as in full for all demands for said services. 

“lad provided, further, that any such land-grant roads 
‘Cas shall file with the Secretary of the Treasury their written 
“acceptance of this provision shall hereafter be paid for like 
‘services as herein provided.” 


Lhe Terms of Transportation of United States Mactls, 


The provision of the Act of June 3, 1856, in this respect was 
that 


“the United States mail shall be transported over said roads 
“under the direction of the Post Office Department at such 
“ price as Congress may by law direct.” * 


Congress did not by law direct what the price for such 
transportation of the mails should be until the passage of the 


eA similar but general provision of law applicable to all land- -grant railroads 
was later embraced in the Act of June §, 1872 (NVII U. S. Stat, at Large, Sec. 
213, p. 309) and is to be found in U.S, R.S., See. 4oor. 
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Act of July 12, 1876 (XIX U. S. Stat. at Large, ch. 179, Sec. 13, 
p. 78), which provided : 


“ That railroad companies whose railroad was coustructed in 
“ whole or in part by a land grant made by Congress on the 
“condition that the mails should be transported over their 
“road at such price as Congress should by law direct, shall 
“ receive only ezehty per centum of the compensation author- 
“ized by this Act.” 


This Act was subsequently interpreted by the Post Office De- 
partment as limiting the compensation of the Alabama Great 
Southern to the prescribed reduced rate, over its entire line from 
Wauhatchie to Meridian, but it was held by the Supreme Court of 
the United States that a deduction should properly be made only 
on account of the mileage actually aided by land grant, 7. ¢., as is 
now contended, the portion of the line lying in the State of Ala- 
bama. 

See Alabama Great Southern R. R. Conv. US., 25 Court of 

: Cl., 30. 
CL Si ved. GS, 142 UL S., 615. 


The Fctent of the Land Grant. 


As established in the Court of Claims and the Supreme Court 
of the United States, the Alabama Great Southern is not a land- 
grant railroad in Tennessee or Georgia (25 Ct. CL, 30; S.C on 
appeal 142 U. S., 615), but it was adimitted, not proved, on behalf 
of the Alabama Great Southern in that litigation, that it is a land- 
grant railroad throughout its extent in Alabama and Mississippi: 
The admission that it was aided with land grants in Mississippi is 
now believed to have been au error. 

This arose as follows: By an Act of Congress of August 11, 
1856 (XIU. S. Stat. at L., ch. 83, p. 30), there was granted to the 
State of Mississippi certain lands in aid of the construction of rail- 
roads, among others one to run 


“ from Jackson, to the line between the State of Mississippi 
“and the State of Alabama,” 


upon terms similar to those comprised in the Alabama Act. This 
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vrant was accepted by the State of Mississippi by an Act of Feb- 
ruary 2, 1857, by which the beneficiary of the grant was designated 
as the Souther Ratlroad Company, which, having been chartered 
by an Act of Alabama of January 5, 1846 (Acts of Alabama 
1845-46, ch. 96, p. 88), and subsequently adopted by the State of 
Mississippi in an Act of March 9g, 1850 (Laws of Mississippi 1850, 
p. 408), was authorized to build a railroad from the Alabama State 
line to Jackson, Miss. 

In 1860 this corporation completed a line from Vicksburg to 
Meridian, Miss., and about the same time the North East and South 
West Alabama Railroad was completed from Meridian to York, 
Ala., but there was no consolidation or other such relation be- 
tween the two companies. The North East and South West did 
not receive any public lands in Mississippi, nor was its construction 
aided by the sale of such lands. It was constructed with the 
$218,000 lent to it by the State of Alabama out of the “three per 
cent fund” and the proceeds of sale of public lands in Alabama 
which had been granted to it, supplementing the subscriptions to 
its stock. : 

In 1867 the name of the Southern Railroad Company was 
changed to licksburg and Meridian Railroad Company (Laws 
of Mississippi 1866-67, ch. 308, p. 394) and under this new 
name the company procured the Governor of Mississippi to file in 
1872 in the General Land Office of the United States a certificate 
and map showing the line of the company from Jackson to Meridian, 
and also the line of what was then the Alabama and Chattanooga 
Railroad Company from Meridian to the Alabama State line, all of 
which, it was so claimed, was a line built by the Southern Rail- 
road Company under the terms of the Act of Congress of August 
Tt, 1856. 

By means of this map and certificate the Vicksburg and 
Meridian Railroad Company obtained possession of lands not oniv 
along its own line but also along the Alabama and Chattanooga 
line in Mississippi (see the Act of Congress of July 10, 1886, 
NXIV U.S. Stat. at L., p. 140). Subsequently, in 1889, the Vicks- 
burg and Meridian Railroad Company was reorganized and _ suc- 
ceeded by the present /adama and Vicksburg Ratlroad Com  Parny. 
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The Alabama Great Southern Railway Company, 
Limited. 


(2) Organization. 1877. 


When the reorganization of the Alabama and Chattanooga 
Railroad Company was undertaken in March, 1877, by Messrs. 
Emile Erlanger & Co., Augustus B. Abraham and others registered 
in London articles of association dated September 20, 1877, under 
the British ‘‘Companies Act of 1862,” and were chartered as a 
corporation under the style of 


ALABAMA GREAT SOUTHERN RAILWAY COMPANY, 


LIMITED, 
with power 


“to adopt, take over and carry out (either in its own name 
“or by means of a company to be formed for the purpose in 
“America as hereinafter provided) the purchase of the rail- 
“way with its franchises * * * formerly owned and 
‘ possessed by the American Company called the Alabama and 
‘‘ Chattanooga Railroad Company, as the same was, on the 22d 
‘of January last, sold under certain decrees and orders of the 
‘Circuit Court of the United States for the Fifth Judicial 
“Circuit, and Southern District of Alabama, * * * and 
“made in a suit in which Daniel N. Stanton and others 
“(Trustees of the First Mortgage Bondholders of the said 
“ Alabama and Chattanooga Railroad Company) were plaintiffs, 
“and the said Alabama and Chattanooga Railroad Company 
“were defendants,” 


and with a capital stock of £1,722,600, divided into shares at £10, 
as follows : 


“A” or Preference,* six per cent six-year 


cumulative shares........ 0... ..2.0-022+2+ 15,660 
“B” or Ordinary shares.............-++++++ 156,600 
Totaly cic.,0645:0000 172,260 


®*The authorized issue of preference shares has since been increased, so that 
in 1890, when control of the company passed into the interest of the Richmond 
Terminal Company, it amounted to £800,000, of which there had been issued, 
however, only £676,070, 
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When the Alabama corporation, the Alabama Great Southern 
Railroad Company, was subsequently organized, it issued shares 
of its capital stock of the same character and of an equivalent 
amount to that issued by the British company, viz: 


Preference* six (Per cent six-year cumulative 


stock. . see ee Que cece ce ceeees $ 783,000 
Ordinary stock. . cece cece cece ee eeees — 73830,000 
Total.......... $8,613,000 


and, as has been stated, the entire issue was immediately vested 
in the Alabama Southern Railway Company, Limited. 


(4) Controlled in England. 1877-1890. 


On April 2, 1877, John Swann took possession of the Alabama 
and Chattanooga Railroad under an order of the Court in the Stan- 
ton suit, and thereafter the property was operated in the English 
interest which he represented. When the Alabama Great Southern 
Railroad Company was organized its Board of Directors and prin- 
cipal officers represented the same interest, an operating office only 
being maintained at Chattanooga. 

Under this system of management, the work of rehabilitating 
the property was undertaken, as, although more than $1,200,000 
of receivers’ certificates had been issued during the seven years of 
litigation from 1871 to 1877, the physical condition of the road 

_was very poor, the original construction having been of the most 
meagre character and even that having been allowed to decay. 
This work of rehabilitation and reconstruction was at first prosecuted 
with the proceeds of preferred stock which was issued for that pur- 
pose, but later when there had been expended some unusually large 
sums on capital account for improvements and betterments, the 
Alabama corporation issued under date of May 31, 1888, its six 
per cent debenture bonds due August 15, 1906, for $670,000 to 
take up that account. 

Thereafter it was determined to continue the improvement of 
the property and in order to raise funds for this purpose and to 


*\he preferred stock has been from time to time increased part passu witha 
like increase in the preferred stock of the British company, so that in 1890 there 
was authorized an issue of $4,000,000, of which $3,380,350 was then outstanding. 
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retire the debentures, as well as to refund the First Mortgage Bonds 
at a lower rate of interest, the following mortgage was executed : 
ALABAMA GREAT SOUTHERN RAIL- GENERAL MORTGAGE. 


ROAD COMPANY Dated August 7, 1888. 
To secure £1,116,000 


TO 
(say $5,637,600) of 5% 
CENTRAL TRUST COMPANY OF NEW bonds, due December 1, 
York, 7rustee. 1927. 


CONVEYS : 


1. The line from Wauhatchie to Meridian. . 
2. The trackage rights between Wauhatchie and Chattanooga. 
There have been issued and are outstanding under this mortgage, bonds for 
£526,000 (say $2,556,360), the balance being reserved to retire the outstanding 
$1,750,000 of First Mortgage Bonds and $670,000 of debentures. 

Meanwhile in 1881 and as part of the same general plan of 
settling the relations of the property, the temporary arrangements 
theretofore in force by which the Alabama Great Southern trains 
entered Chattanooga over the tracks of the Nashville, Chattanooga 
and St. Louis Railway were cemented in the following agree- 
ment : 

NASHVILLE, CHATTANOOGA AND ST. ) TRACKAGE AGREEMENT. 
, Louis RAILWAY Dated January 18, 1881. 
Term : Thirty-three years, 

from January 1, 1881, 

and until either party 

shall terminate the same 


ne by three years’ notice 
given after January 1, 
IgII. 
Rental : $14,400 per an- 
ALABAMA GREAT SOUTHERN RAIL- |. num, payable in 
ROAD COMPANY. monthly installments. 


- GRANTS: 


Joint use of the line between Wauhatchie and Chattanooga, a 
distance of 5.01 miles. 


In 1881, Messrs. Emile Erlanger & Co. having become in- 
terested in the Southwestern Railroad situation in the United States 
through their purchase of the Alabama and Chattanooga Railroad, 
acquired controlling interests in the New Orleans and Northeastern 
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Railroad Company, the Vicksburg, Shreveport and Pacific Rail- 
road Company and the Vicksburg and Meridian Railroad Com- 
pany, and vested these interests in a new British corporation 
known as Zhe Alabama, New Orleans, Texas and Pacific Junction 
Railways Company, Limited, which also acquired soon afterwards 
a controlling interest in the capital stock of the Cincinnati, New 
Orleans and Texas Pacific Railway Company, the lessee of the 
Cincinnati Southern Railway. As this resulted in the substantial 
consolidation of a system of lines connecting on the north and 
south with the Alabama Great Southern Railroad, the manage- 
ment of that property, with that of the others mentioned, was 
transferred to Cincinnati and thenceforward carried on by the same 
officers under the style of ‘The Associated Railways,” and the 
trade name of Zhe Queen and Crescent Route. 

In 1883 10,000 out of the 30,000 shares of the Cincinnati, New 
Orleans and Texas Pacific stock were acquired by the Alabama 
Great Southern Railway Company, Limited, 6,000 shares addi- 
tional being still held by the Junction Company. This arrange- 
ment continued until 18go. 


(c) Controlled by the Richmond Terminal Company. 1890-1892. 


On April 30, 1890, the Richmond Terminal Company being 
then in control of the R. & D. and E. T. V. & G. Companies ac- 
quired in their names a controlling interest in the stock of the 
Alabama Great Southern Railway Company, Limited, viz : 


34,000 ‘‘A” or preference shares out of a total issue of 67,607. 
78,301 “‘B” or ordinary shares out of a total issue of 156,600. 


This acquisition carried with it control of the Alabama corpo- 
ration and consequently the management of the Alabama Great 
Southern Railroad, which was thereafter operated in close connec- 
tion with the East Tennessee system, with whose lines it connected 
at Chattanooga. 

It was immediately determined, however, to make closer physi- 
cal connections. 

In the same year (1890) the East Tennessee, Virginia and 
Georgia had completed the Brierfield, Blocton and Birmingham 
Railroad from a connection with its Selma, Rome and Dalton line 
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at Birmingham Junction (now Wilton) to Blocton, Ala., and now 
in order to connect this line with the Alabama Great Southern at 
Mobile Junction a trackage agreement was executed under date of 
June 25, 1890, by virtue of which the Alabama Great Southern 
acquired from the Cahaba Coal Mining Company a right to the 
joint u seof the railroad extending from a connection with its own 
line at Woodstock, about eight miles to a connection with the 
B. B. & B. at Bloctou.* 

In 1890 the controlling interest was purchased on behalf of 
the Alabama Great Southern Railroad Company in the Gadsden 
and Attalla Railroad Company, and a railroad was built under its 
charter from Attalla, on the Alabama Great Southern main line, 
a distance of 5.9 miles to Gadsden, where a connection was made 
with the then recently acquired Rome and Decatur line of the 
E. T. V. & G.t 


(2) Controlled by Southern Railway Company. 1895. 


The E. T. V. & G. and the R. & D. pledged their 112,301 
shares of the Alabama Great Southern Railway Company, Limited, 
under their so-called “Cincinnati Extension” Mortgage dated 
February 1, 1890, together with enough shares of Cincinnati, New 
Orleans and Texas Pacific as, taken together with those already 
in the treasury of the Alabama Great Southern, Limited, sufficed 
to control the lease of the Cincinnati Southern Railway in con- 
nection with the Alabama Great Southern Railroad. 

Southern Railway Company subsequently acquired{ control 
of the bulk of the Cincinnati Extension bonds and thereafter on 
July 2, 1895, at the sale of the collateral in foreclosure of the 
Cincinnati Extension mortgage (see Zoler v. EF. T. V. & G,, 
67 Fed., 158), purchased the Alabama Great Southern, Limited, 


*The title to this line has passed from the Cahaba Coal Mining Company 
through the Tennessee Coal, Iron and Railroad Company, intothe Birmingham 
Southern Railroad Company in 1899. The contract of June 25, 1890, has since 
been superseded by a new contract with the Birmingham Southern Railroad 
Company dated July t, rgoo. 

¢This acquisition also accomplished the original charter purpose of the Wills 
Valley Railroad Company by connecting Gadsden and Chattanooga. 

{For a discussion of the manner in which this acquisition was accomplished, 
see ante, p. 979. 
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shares which made part thereof, and thereafter increased such 
holding as follows: 


Southern Total 

A, or Preference Shares: . Holding. Teaue. 
Released from Cincinnati Extension Mortgage... 34,000 
Purchased by Southern Railway Co., May, 1895. . 500 


34,500 out of 67,607 
B, or Ordinary Shares: 


Released from Cincinnati Extension Mortgage.. 78.301 
Purchased by Southern Railway Co., May, 1895.. 12,500 
——— 90,801 out of 156,600 

This represented the control of the English Company and 
consequently the management of the American property. 

On November 1, 1895, the Board of the Alabama Great South- 
ern Railroad Company was reorganized so as to represent the interest 
of Southern Railway Company, and substantially the same officers 
have since administered and operated the Alabama Great Southem 
and the Southern Railway lines proper. 

The Chattanooga Union Railway Company was in 1895 the 
owner of certain lines of railroad in and-about the city of Chat- 
tanooga, Tenn., aggregating about forty-five miles, and serving the 
purpose of a belt road for terminal uses. As such it was useful to 
the Southern Railway lines centering in Chattanooga as well as the 
Alabama Great Southern Railroad. In June, 1895, this property 
was about to be sold in foreclosure, and Southern Railway Company 
having then just consummated its purchase of a controlling interest 
in the Alabama Great Southern Railroad Company, caused that 
corporation to enter into an agreement under date of June 14, 1895, 
for a reorganization of the Chattanooga Union Railway Company, 
which contemplated the transfer of its lines to the Alabama Great 
Southern. This agreement was thereafter consummated, and the 
Alabama Great Southern having been vested with a controlling 
interest in the securities of the reorganized company, took a lease 
of the property from the Belt Railway Company of Chattanooga 
under. date of December 21, 1895. 
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10a. The Gadsden and Attalla Railroad. 


Line of Road. Miles. 
Attalla to Gadsden. Ala........... 5-90 


( Opened for operation 1892°) 
I. 


The Gadsden and Attalla Railroad Company. 
(a) Building a branch of the A. G. S., 1886-1892. 


II. 


The Alabama Great Southern Railroad Company. 


(a) Consolidation, 1892. 
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I. 


The Gadsden and Attalla Railroad Company. 
(2) Building a Branch of the A. G. S. 1886-1892. 


The early railroad plans in Alabama were almost all centered 
upon the town of Gadsden on the Coosa River, where before the 
war the Wills Valley Railroad, the North East and South West 
Alabama Railroad, the Alabama and Tennessee River Railroad, 
the Coosa and Chattooga Rivers Railroad, the Memphis Branch 
Railroad and the Tennessee and Coosa Railroad. were expected to 
connect. For one reason or another only the last named of these 
lines ever reached the Coosa River in that vicinity. even the Wills 
Valley Railroad having been constructed about five miles west of 
Gadsden, through the town of Attalla. The result was that Gads- 
den, instead of being a flourishing railroad town, had, until 18go0, 
practically no railroad facilities whatever. In 1886 it was pro- 
posed to parallel the Tennessee and Coosa Railroad* and thus again 
connect Gadsden with the Alabama Great Southern Railroad; and 
to this end there was procured a charter under the general law of 
Alabama found in the Act entitled: 


“An Act to authorize the incorporation of railroad companies in this 
State.” 
Approved March 8, 1876, 
Acts of Alabama 1875-76, No. 143, P, 249. 
Code of Alabama 1876, secs, 1821 ef Seg. 


in pursuance of which the following proceedings were taken : 


*In 1871 the Tennessee and Coosa Railroad Company sold its graded road. 
bed to the East Alabama and Cincinnati Railroad Company upon condition. 
among other things, that a railroad should be at once opened between Gadsden 
and the Alabama and Chattanooga Railroad at Attalla. This was done in 
the same year, but when later the East Alabama and Cincinnati Railroad Com- 
pany had become bankrupt, and its property had been sold in foreclosure (see 
58 Ala., 489; 64 id., 108) the Tennessee and Coosa Railroad Company re 
entered into possession of the line between Gadsden and Attalla as of its own 
right (see 73 Ala., 426; 75 id., 516); the East Alabama and Cincinnati Railroad 
Company being subsequently reorganized as the East Alabama Railway Company, 
and its property—the existing line between Opelika and Roanoke, Alabama— 
eventually becoming a part of the Central of Georgia system. 

The Tennessee and Coosa Railroad Company reconstructed its line from 
Gadsden to Attalla, and later extended it across the!Alabama Great Southern to 
Littleton, Alabama, a total of about ro miles (see 176 U. S., 242), but it was not 
until after the property had been absorbed by the Nashville, Chattanooga and 
St. Louis in 1890 that the line was completed from Gadsden to the Tennessee 
River at Gunthersville. 
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1886. ; 
Nov. 19. Declaration filed with the Secretary of State of Ala- 
bama of intention of subscribers to organize as a 
corporation under the style of 
GADSDEN AND ATTALLA RAILROAD 


COMPANY* 
for the purpose of building a railroad from Gadsden 
to Attalla. 
Nov. 19. Commission issued by Secretary of State. 


1887. 
Mch. 8. Certificate of incorporation issued by Secretary of State. 
Nothing was accomplished under this charter until after the 
Louisville and Nashville (Anniston and Cincinnati, now Alabama 
Mineral, Railroad), the Nashville, Chattanooga and St. Louis (Ten- 
nessee and Coosa Railroad) and the E. T. V. & G. (Rome and Deca- 
tur Railroad) had been opened through Gadsden to Attalla in 1890, 
when the Alabama Great Southern also found it expedient to have 
its own line into Gadsden. The Alabama Great Southern accord- 
ingly acquired control of the charter of the Gadsden and Attalla 
Railroad Company and caused that corporation to enter into a 
contract with J. M. Elliot, Jr., under date of July 9, 1890, for the 
construction of a line from Attalla to Gadsden. 
In order to pay for this construction the following mortgage 
was executed : 
JADSDEN AND ATTALLA RAILROAD 


COMPANY MORTGAGE. 
Dated September 26, 1890. 


1 : 
a To secure $160,000 of 5 ¢ 
CENTRAL TRusT AND SAFE DE- bonds, due October 1, 
POSIT COMPANY OF CINCINNATI, O., 1920. 
Trustec. 
CONVEYS: 


“ All and singular the entire line of railroad of the Gadsden 
“and Attalla Railroad Company, between Gadsden in the 


* The Gadsden and Attalla Railroad Company must be disuayguished from 
the Gadsden and Attalla Union Ratlroad Company, a separate corporation 
which was chartered on March 2g, 189), and in that year built and has since 
operated independently a dummy line of railroad between Gadsden and Attalla, 
having in all about 10.87 miles of track. 
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“County of Etowah in the State of Alabama, and Attalla, in 
“the sante State and county.” 


Atl of the buads authorized under this mortgage were issued and have since 
been held in the treasury of the A. G. S, 
Thereafter the existing line was completed and turned over to 
the Gadsden and Attalla Railroad Company in 1892. 
Meauwhile, the charter was ratified by a special Act of 
the General Assembly entitled : 


‘“‘An Act to confirm the incorporation and organization of the Gadsden 
“and Attalla Railroad Company.” 


Approved February 18, 1891. 
Acts of Alabama 1890-91, No. 565, p. 1294 


II. 


The Alabama Great Southern Railroad Company. 
(7) Consolidation. 1892. 


On April 22, 1892, the Alabama Great Southern Railroad 
Company acquired all of the capital stock and all of the bonds 
issued by the Gadsden and Attalla Railroad Company, and upon 
the completion of its line of road entered into possession thereof 
and has since operated it as a proprietary branch line, holding the 
coutrolling securities in its treasury. 
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10b. The Beit Railway of Chattanooga. 


Line of Road. Miles. 
In and about the city of Chattanooga, Tenn............. 44.69 


(Opened for operation 1889.) 


I. 


The Union Railway Company. 


(a) Beginning construction, 1883-1888. 


II. 


The Chattanooga Union Railway Company. 


(a) Completing construction, 1888-1892. 


III. 


The Belt Railway Company of Chattanooga. 


(a) Reorganization, 1892-1895. 
(6) Controlled by the Alabama Great Southern Railroad 
Company, 1895. 
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The Union Railway Companp. 
(2) Beginning Construction. 1883-1888. 


In 1583 there were five railroads entering the city of Chatta- 
nooga, Tenn., and since that date two more have been constructed. 
The fact that these railroads used different depots and had 
separate terminals created a demand for a belt railroad in and 
about the city of Chattanooga, which might be used for transferring 
freight cars between industries and the various terminals, and to 
meet that demand a charter was obtained under the general law of 
‘Tennessee found in the Act entitled: 

“ An Act to provide for the organization of corporations.” 


Approved March 23, 1875. 
Acts of Tennessee 1875, ch. 142, p. 232. 


See also M. & V. Code of Tennessee 1884, secs. 1891 ¢¢ Seg- 


in accordance with the provisions of which Articles of Incorpora- 
tion were executed under date of August 258, 1883, for the oryan- 
ization of a corporation under the style of 


UNION RAILWAY COMPANY, 


“for the purpose of constricting and operating a railway wit! 
“all necessary sidings, turnouts, branches, buildings, hoists 
“and elevators or docks for the convenient and rapid transac- 
“tion of business within, through and around the city of Chat- 
“tanoova and in Hamilton County, tu said State; BEGINNING 
“at such point west of Marker Street in said city as mav he 
“designated by its Board of Directors or acquired by the 
“company; THENCE by such course, with the Tennessec 
“River, also connection, junction and crossing the various 
“railway lines centering in said city and county ; also with 
“the manufacturing enterprises which are now or which may 
“be constructed or erected therein; and TERMINATING at 
“such point or points east or northeast of said street or of saic 
“city or at the point of beginnins of and as the same shall be 
“designated or acquired.” 

See Record in the office of the Secretary of State of Tennessee on Septemixr 

s 1883, Corporation Record Book F, p. 4s ; Acts of Tennessee 1885, p. 3£7. 


Immediately after the organization was effected the Union 
Railway Company began construction and on March 14, 1885. 
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had seventeen miles of road in operation. To pay for this the 
following mortgage was executed : 

UNION RAILWAY COMPANY First MORTGAGE. 

Dated July 1, 1885. 
| To secure $100,000 of 6 % 
; { bonds, due July 1, 1905. 
FARMERS LOAN AND ‘TRust Com- | (Foreclosed March 4, 
PANY, Zrustee. 1894.) 


TO 


CONVEYS: 
Certain lines in and about Chattanooga, afterwards known as 
1. Lookout Mountain Division. 
2. Ridgedale Division. 
3. Sherman Heights Division. 
4. Riverside Division. 


The entire authorized amount of $100,000 of bonds was issued under this 
mortgage and were outstanding when it was foreclosed. 


Later, as.the work was in progress, an additional mortgage 
was executed, as follows : 


Union RAILWAY COMPANY SECOND MORTGAGE. 
Dated January 1, 1857. 
TO To secure $200,000 of 6 ¢ 


{ — bonds, due Jan’y 1, 1907. 
FARMERS Loan AND Trust Com- | (Foreclosed March 4, 
PANY, Zrustec. 1894.) 
CONVEYS : 
The saine property as the First Mortgage dated July 1, 1555. 
Of the bonds authorized by this mortgage $100,000 in amount were issued 
and were outstanding at the time of the foreclosure. 


II 


Che Chattanooga Union Railway Company. 
(z) Completing Construction. 1888-1892. 

In 1888 the Union Railway Company planned to extend its 
lines to a greater extent than was contemplated by its original 
charter and to that end obtained a new charter under the general 
law of Tennessee found in the Act entitled: 


“An Act to provide for the organization of corporations.” 
Approved March 23, 1575. 
Acts of Tennessee 1875, ch, 142, p. 232. 


in accordance with the provisions of which Articles of Incorpora- 


Tee 


tion were executed under date of June 22, 1888, for the organiza- 
tion of a corporation under the style of 


CHATTANOOGA UNION RAILWAY COMPANY, 


“for the purpose of acquiring, constructing, maintaining and 
‘operating a railroad or railroads, with all necessary sidings, 
“turnouts and branches, buildings, hoists, elevators, docks and 
‘equipments for the convenient and rapid transaction of busi- 
“ness, within, through and around said city of Chattanooga 
‘Cand in said county (of Hamilion) and in said State (of Ten- 
‘““nessee) by its own lines or with other railroads or modes of 
“travel and transportation, with which it may connect, join, 
‘‘ consolidate with or establish. 

‘** Also to connect with and render service to the manutac- 
“turing’or other enterprises which are now or which may be 
‘erected or constructed therein. 

‘““ BEGINNING at such point or points within the corporate 
“limits of said city and extending in, around and through the 
‘same and beyond said corporate limits; and in, and around 
“and through said County of Hamilton by outward extending 
‘Cand returning lines in such direction or directions as may be 
‘designated by its Board of Directors; AND generally to exer- 
‘cise the corporate functions, franchises, powers and privileges 
‘‘conferred by law upon the general railroad incorporations in 
“said State; to acquire the necessary rights of way; to ex- 
‘tend, construct, maintain and operate its lines of road, and 
“other lines of roads; to join, intersect, connect with and 
‘cross other railroads ; to interchange, combine or consolidate 
“with other railroads; to build and maintain bridges, trestles 
‘“‘or elevated lines of railroads ; to facilitate city, suburban and 
“general travel and transportation.” 

See Record in the office of the Secretary of State of Tennessee, June 26, i883, 
in Corporation Record Book S, p. 137; Acts of Tennessee 1889, p. 577. 


The property of the Union Railway Company was thereupon 
vested in the new corporation, as follows: 


Union Ratnway Company 
TO {| CONSOLIDATION D¥xp., 
: f Dated June 29, 1888 
CHATTANOOGA UNION RALLWAY | J 9 1588. 
CoMPANY. J 


CONVEYS: 
All the lines of railroad of the Union Railway Company Iving 
in-and about the city of Chattanooga. 
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In order to raise funds for the extensions to be now constructed, 
the following mortgage was executed : 


CHATTANOOGA UNION RAILWAY CONSOLIDATED FIRST 
COMPANY MORTGAGE. 
Dated June 30, 1888. 
TO - Tosecure $600,000 of 6% 


bonds, due June 30, 1918. 
FARMERS LOAN AND Trust Com- | (Foreclosed March 4, 
PANY, Zrusfee. 1894.) 


CONVEYS: 
The premises covered by the First Mortgage of the Union 


Railway Company, dated July 1, 1885, and also certain extensions 
thereof. 


There were reserved by the terms of this mortgage $200,000 of bonds to re- 
fund the First and Second Mortgage bonds of the Union Railway Company. 
The remaining $400,000 were issued and were outstanding at the time of the 
foreclosure. 


With the funds raised by the sale of bonds secured by this 
mortgage about thirty-eight miles of road, being substantially the 
existing lines, were completed in 1891. , 


III. 


The Belt Railway Company of Chattanooga. 


(2) Reorganization. 1892-1895. 


In September, 1891, the Alabama Great Southern Railroad 
Company acquired a large interest in the capital stock of the Chat- 
tanooga Union Railway Company and as a consequence that com- 
pany was involved in the inftiences which were about to disinte- 
grate the East Tennessee system; the result being that one 
W. S. Davis, claiming to be the holder of certain unpaid coupons 
from bonds of the Chattanooga Union Railway Company, filed a 
bill upon which was secured the appointment of a receiver of the 
Chattanooga Union Railway Company, on February 4, 1892. 
Thereafter the bondholders themselves were compelled to act and 
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the Farmers Loan and Trust Company filed bills for the foreclosure 
of the three mortgages then upon the property. The causes 
thus instituted were consolidated, but the litigation dragged for 
three years.* The Alabama Great Southern, having meanwhile 
passed into the control of Southern Railway Company, finally 
entered into an agreement with a Committee of Bondholders under 
date of June 14, 1895, for the reorganization of the Chattanooga 
Union Railway Company, and this agreement was carried ont in 
the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF TEN- 
NESSEE, AT CHATTANOOGA. 


W. S. DAVIS AND ANOTHER ) 
1 
against x 
; O. 314. 
CHATTANOOGA UNION RAILWAY 
COMPANY ET AL. CONSOLI- 
DATED 
FARMERS LOAN AND TRUST { CAUSE. 
COMPANY | No. 355. 
{ 
against , No. 326. J 


CHATTANOOGA UNION RAILWAY 
COMPANY. 


1892. 
General Creditors’ bill filed in No. 314. 


Feb. 4. Order appointing H. S. Chamberlain receiver. 


Mch. 16. Bills filed by Farmers Loan and Trust Company in 
No. 326 for foreclosure of First and Second Mortgages 
of Union Railway Company and Consolidated First 
Mortgage of Chattanooga Union Railway Company. 


May 28. Order consolidating Nos. 314 and 326 as Consolidate 
Cause No. 358. 


*See Carswell v. Farmers Loan and Trust Company, 74 Fed,, 3s; Tet ss 
v. Chattanooga Union Ratlway Company, 65 Fed., 359. 


1049 


1894. 

Mch. 4. Decree of foreclosure of all mortgages upon the property 
and for sale by Henry O. Ewing, Master Commis- 
sioner. 

1895. 

June 17. Sale by Master Commissioner at Chattanooga, as fol- 

lows : 


Parcel No. 1.—Being all the property covered by 
, the First and Second Mortgages of 
the Union Railway Company, 
which was struck off to H. W. 
Bartol and Lawrence Johnson, 
who bid $100,000 


Parcel No. 2.—Being all the property eer by 
the Consolidated First Mortgage 
of the Chattanooga Union Rail- 
way Company, which was struck 
off to Edmund A. Merrill, who 
bid $10,000 


July 6. Decree confirming sales and “ordering conveyances to 
purchasers. 


Thereafter deeds were executed in pursuance of this sale as 
follows :* 


Henry O. EwInc, Master Commiis- | 
stoner, H. S. CHAMBERLAIN, Re- 
cetver, CHATTANOOGA UNION 
RaILway COMPANY, avd FARM- 


ERS LOAN AND TRuST COMPANY DEED: 


Dated September 28,1895. 


oe Consideration: $100,000. 


H. W. BARTOL .AND LAWRENCE 
JOHNSON, Purchasers. 


RECITES: 


The proceedings in Davis v. Chattanooga Union Railway 
Company, and 


*Each of the grantors executed a separate deed, but for convenience they are 
here consolidated, as they all bore the same date. 


to5o 


CONVEYS: 


All the property covered by the First and Second Mortgages 
of the Union Railway Company. 


Henry O. EwInec, Master Commts- | 
stoner, H. S. CHAMBERLAIN, FRe- 
cetver, CHATTANOOGA UNION 
RAILROAD COMPANY and FARM- DEED. 
ERS LOAN AND TRUST CoMPANY } Dated September 28, 1895. 
Consideration : $10,000. 
r0 | 


Epmunp A. MERRILL, Faas || 


RECITES: 


The proceedings in Davis v. Chattanooga Union Railway 
Company, and 


CONVEYS: 


All the property covered by the Consolidated First Mortgage 
of Chattanooga Union Railway Company. 


Having been vested with the property formerly of the Union 
Railway Company and the Chattanooga Union Railway Company, 
Messrs. H. W. Bartol, Lawrence Johnson and Edmund A. Merrill 
thereupon proceeded to organize a corporation to succeed to the 
franchises of those companies under the provision of the Act of 
Tennessee entitled : 

“An Act to incorporate the purchasers of the property and franchises ot 

“any incorporated company of the State when sold under mortgage.” 


Approved April 2, 1885. 
Acts of Tennessee 1885, ch. 84, p. 171. 


in pursuance of the provisions of which they executed under date 
of September 28, 1895, a declaration of their organization as a cot- 
poration under the style of 


BELT RAILWAY COMPANY OF CHATTANOOGA. 


See Record in the office of the Secretary of State of Tennessee on October 
2, 1895 ; Acts of Tennessee 1897, p. 831. 


ee ea 
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On the same day that this organization was accomplished the 
new company was vested with title to the property by separate 
deeds, which are here consolidated for convenience, as follows : 


H. W. BARTOL, LAWRENCE JOHNSON 
AND EDMUND A. MERRILL 


DEED. 


#0 Dated September 28, 1895. 


BELT RAILWAY COMPANY OF 
CHATTANOOGA. J 


RECITES: 


The reorganization of the Chattanooga Union Railway Com- 
pany, and 


7 


CONVEYS : - 


Parcel No. 1—All the property formerly covered by the 
First and Second Mortgages of the Union Railway Com- 
pany. 

Parcel No. 2—A\\ the property formerly covered by the 
Consolidated First Mortgage of Chattanooga Union Railway 
Company. 


Thereafter, and as part of the reorganization plan, the follow- 
ing liens were placed upon the property : 


BELT RAILWAY COMPANY OF CHAT- 


TANOOGA FIRST MORTGAGE. 
Dated December 21, 1895. 
TO To secure $300,000 of 3%, 
4%, 5% bouds, due 
MERCANTILE TRUST AND DEPOSIT July 1, 1945. 


COMPANY OF BALTIMORE, 7rustee. 


CONVEYS: 
All the property of the mortgagor. 


Of the bonds authorized by this mortgage $275,000 were immediately issued ; 
the balance, $25,000, being reserved for the acquisition of additions to the 


property. 
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This was followed by a junior lien created the same day, as 
follows : 


BELT RAILWAY COMPANY OF CHAT- SECOND MORTGAGE. 
TANOOGA Dated December 21, 1895. 
To secure $24,000 of 4% 
TO bonds which are to be 
non-cumulative income 
MERCANTILE TRUST AND DEPOSIT bonds until July 1, 1903, 


COMPANY OF BALTIMORE, 7rusitee. ) and due July 13,1945. 


CONVEYS : 


The same property as the first mortgage of the same date, but 
subject thereto. 


All of the bonds authorized by this mortgage were immediately issued. 


(4) Controlled by the Alabama Great Southern Railroad 
Company. 1895. 


As part of the reorganization plan, the Alabama Great South- 
ern Railroad Company became the holder of the entire capital 
stock of the Belt Railway Company of Chattanooga, and immedi- 
ately assumed possession of the property under the following lease : 


BELT RAILWAY COMPANY OF CHAT- LEASE. 
TANOOGA Dated December 21, 1895. 
Term: To expire July 1, 
TO 1945. 


ALABAMA GREAT SOUTHERN RAIL- 
ROAD COMPANY. 


terest on First and Sec- 


b 
| Rental: Payment of in- 
J ond Mortgage Bonds. 


CONVEYS : 
All the property of the lessor. 


As a part of the business of the Belt Railway was a local and 
suburban passenger service, and as the principal interest of the 
Alabamna Great Southern in the property was to facilitate freight 
transfers, there was effected in 1899 an arrangement by which the 
Alabama Great Southern might be relieved of the obligation of 
passenger service while retaining the use of the property for freight 
business under the following lease : 
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ALABAMA GREAT SOUTHERN RAIL- 
LEASE. 
Dated May 1, 1899. 
\ Term: Forty-five years, to 


ROAD COMPANY and BELT RAIL- 
WAY COMPANY OF CHATTANOOGA 


‘TO expire April 30, 1944. 
Rental: Not less than 
CHATTANOOGA RAPID TRANSIT $9,050.40 per annum. 
COMPANY. 


GRANTS the use for passenger service only of 


1. Nuby Street line ; 

2. East Lake line; 

3. Sherman Heights line ; 
4. St. Elmo line ; 


being in all about 12.57 miles. 


RESERVING unto the Alabama Great Southern the use thereof 
for freight service. 


Under this agreement the Chattanooga Rapid Transit Com- 
pany has equipped and operated the leased lines with an overhead 
trolley system. 
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The Louisvitte Southern Railroad. 1890. 


Line of Road. Miles. 
Louisville to Burgin, Ky. . ee 60 e bbe 4G are bees 82.50 
Branches: Versailles to Exoisctowe, Bei wat attest 16270 
Lawrenceburg to Lexington, ys: MeGeeceaes 24,00 

Trackage, Kentucky and Indiana Bridge Railroad 2 i. 8. 
Junction to Union Depot in Louisville...... 6.90 


Loutsville and Nashville Ratlroad : Cumberland 
Gap Seis State cea to ees 
Ky.. ee fonder eeekuates 5:46 


Total joie encase. deans TISi50 
(Opened for operation 1889.) 


I. 
The Louisville, barrodsburg and Virginia Railroad 
Company. 
(2) Planning a Western extension of the Norfolk and Western 
lines, 1868-1869. 
, Il. 


The Louisville Southern Railroad Company. 


(a) A campaign for municipal subscriptions, 1882-1886. 

(4) Building a branch from the Cincinnati Southern Railway, 
1887-1888. 

(c) Part of the “Monon” system, 1888-1890. 

(2) The Lexington and Georgetown extension, 1889. 

(e) Part of the ‘“‘ East Tennessee’ system, 1890-1892. 


Ill. 


Southern Railway Company in Rentucky. 


(a) The Richmond Terminal reorganization, 1893-1894. 
(6) Part of the Southern Railway System, 1894. 
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I. 


The Douisville, harrodsburg and Virginia Railroad 
Company. 


(z) Planning a Western Extension of the Norfolk and Western 
Lines. 1868-1869. 


In 1868 it was proposed to construct a railroad from Louisville 
to connect with what has since become the Norfolk and Western 
Railway in southwestern Virginia, a scheme which would have 
involved the tunneling of the Cumberland Gap. To this end a 
charter was obtained in an Act of Kentucky, entitled : 

“An Act to incorporate the Louisville, Harrodsburg and Virginia Rail- 

“road.” 


Approved March 9g, 1868. 
Acts of Kentucky 1867-68, ch, 1138, vol. 2, p. 555. 


which provided for the organization of a corporation under the 
style of 


LOUISVILLE, HARRODSBURG AND VIRGINIA RAIL- 
ROAD COMPANY 


for the purpose of constructing a railroad, 


“commencing at any eligible point in or adjoining the city 
“of Louisville, Kentucky ; thence by such route as they may 
“select as the nearest and most direct and practical through 
“Spencer County, at or near Taylorsville; thence through 
“the counties of Washington, Anderson, Mercer and Boyle, 
“any or all of said counties, as to said Commissioners may 
“seem best, in the most direct and practical route to the 
“Kentucky and Virginia line, in the direction of Abingdon 
“or Wytheville, Virginia.” 


In the following year this charter was amended in various re- 
spects by an Act approved March 6, 1869 (Acts of Kentucky 1869, 
ch. 1794, vol. 2, p. 52), but with this the enterprise lapsed for 
thirteen years. 
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II. 


The Louisville Southern Railroad Company. 


(2) A Campaign for Municipal Subscriptions. 1882-1886. 


In: 1882 interest in the old charter was revived and an amend- 
ment was obtained in an Act approved March 11, 1882 (Acts of 
Kentucky 1881-82, ch. 429, p. 743) which provided that the com- 
pany might abandon the intention of. constructing a line in the 
direction of the Cumberland Gap, and in lieu thereof extend in the 
direction of the West Virginia line and the Big Sandy River by 
running 


“its line upon any route from Louisville to the Virginia line 
“between Lawrence and Harlan Counties”; 


and to aid in financing the revived enterprise there was also pro- 
cured an Act approved April 22, 1882 (Acts of Kentucky 1881-82, 
ch. 1289, vol. 2, p. 837) which authorized the company to issue pre- 
ferred stock and income mortgage bonds; while the city of Louis- 
, ville was specifically authorized to subscribe for such securities 
when issued (see Acts of Kentucky 1881-82, ch. 1047, vol. 2, 
p- 501). 
Two years later there was procured an Act entitled 
“ An Act to amend an Act entitled: ‘An Act to incorporate the Louisville, 
‘« Harrodsburg and Virginia Railroad Company,’ approved March ninth, one 
"thousand eight hundred and sixty-eight, and to change the name of said 
‘“company to that of the Louisville Southern Railroad Company.” 


Approved April 28, 1884. 
Acts of Kentucky 1833-84, ch. 1160, vol. 2, p. 665. 


which changed the name of the corporation to 
LOUISVILLE SOUTHERN RAILROAD COMPANY 


and enlarged the franchise in the provision 
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“that the said railroad company is hereby enabled and em- 
“powered to buy or lease other roads connecting therewith, 
“Cor to consolidate with any railway incorporated under the 
“laws of the State of Kentucky, and it is authorized to build 
‘Sa branch or branches to any point in the State of Kentucky 
“not exceeding fifty miles from its main line.” 


A campaign for the capture of municipal subscriptions was 
now inaugurated and carried on for several years under many 
vicissitudes, which appear in the provisions of various acts of the 
Legislature passed at each session after 1884, and until 1886, 
among which are the following directly relating to the Louisville 
Southern Railroad Company : 


An Act approved March 29, 1882 (Acts of Ky. 1881-82, ch. 
641, vol. 1, p. 1077). 

An Act approved May Io, 1884 (Acts of Ky. 1883-84, ch. 
1508, vol. 2, p. 1336). 

An Act approved May 10, 1884 (Acts of Ky. 1883-84, ch. 
1571, vol. 2, p. 1404). 

An Act approved February 26, 1886 (Acts of Ky. 1885-86, 
ch. 83, vol. 1, p. 407). 

An Act approved March 8, 1886 (Acts of Ky. 1885-86, ch. 


163, vol. I, p. 545). 


The result was the acquisition of a considerable number of 
municipal bonds, among which particularly may be noted the 
' $100,000 subscribed by the city of Louisville, the validity of 
which was unsuccessfully attacked in the courts. 


See Woolley v. Louisville Southern R. R. Co., 93 Ky., 223; 
S.C. 19 S. W. Rep., 595. 


(4) Building a Branch from the Cincinnati Southern Railway. 
1887-1888. 


In 1887 a sufficient amount of subscriptions to the capital 
stock of the company had been secured to justify beginning con- 
struction of the proposed line, at least from Louisville to a connec- 
tion with the Cincinnati Southern Railway at Danville, Ky., a 
distance of about eighty-six miles, so there was executed the fol- 
lowing mortgage: 
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LOUISVILLE SOUTHERN RAILROAD ) MAIN LINE Firsr Morr- 


COMPANY GAGE. 
Dated June 22, 1887. 
TO , To secure $2,500,000 of 
{ .6% bonds, due March 
LOUISVILLE SAFETY VAULT AND I, 1927. 
Trust COMPANY and THOMAS | (Satisfied September 29, 
H. SHERLEY, 7rustees. J 1896.) 


CONVEYS: 


The line to be constructed from Louisville to Danville, Ky. 


There were immediately issued under this mortgage the 

entire amount of bonds authorized, viz,.................008 $2,500,0c0 
Of these bonds there were exchanged for Louisville 

Southern Consols of 1940, as appears from the fore- 

closure bill of Central Trust Company filed July 3, 

1803 o-cc0nssecdinsewsidecevscsdaccessessacksecseesses see eaegassecceanse ess $2,485,500 
There were purchased by the Richmond Terminal Reor- 

ganization Committee and converted into Louisville 

Southern Consols of 1940, as appears from foreclosure 


decree of Jume 11, 1894...........sececceecssescesees oe sesaeuesees 14,000 
There was later purchased by the Richmond Terminal 
Committee in August, 1894.........scccsccessescsssceensecenerses 500 


$2,500,000 


The reorganization committee later caused the mortgage to be satisfied of 
record by the trustees. 


With means so supplied the main line was constructed from 
Louisville to Burgin, Ky., where connection was made with the 
Cincinnati Southern Railway eight miles north of Danville, on 
May 16, 1888. : 

Meanwhile terminal facilities, and the joint use of 6.go miles 
of track affording an entrance into the union depot, in the city of 
Louisville had been acquired under an agreement* with the 
Kentucky and Indiana Bridge Company dated June 21, 1887. 

*This agreement was assumed by Southern Railway Company in Kentucky 
in 1894, and lived under until, in January, 1900, the property of the Kentucky and 
Indiana Bridge Company was sold in foreclosure, when Southern Railway Com- 
pany became, with the Baltimore and Ohio Southwestern and the Chicago, 
Indianapolis and Louisville (Monon), an equal owner therein. This agreement 
was accordingly abrogated in favor of new agreements affording the same and 


more facilities to the joint owners, which the Southern Railway Company in 
Kentucky was thus enabled to enjoy. 
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(c) Part of the ‘Monon’ System. 1888-1890. 


_ Soon after the completion of the main line from Louisville to 
Burgin the Louisville Southern Railroad Company leased its prop- 
erty under the following agreement: 


LOUISVILLE SOUTHERN RAILROAD LEASE. 
COMPANY Dated December 10, 1888. 
Term: Thirty years. 
Rental: One-half of sur- 
plus over fixed charges 
and operating expenses. 
LOUISVILLE, NEw ALBANY ANDCHI- | (Abrogated March 27, 
CAGO RAILWAY COMPANY. J 1890.) 


TO 


LEASES: 


1. The line from Louisville to Burgin. 

2. The trackage agreement with the Kentucky and Indiana 
Bridge. , 

3. The rights in the Union Depot at Louisville. 


Under this lease the line was operated as a part of the 
“Monon” system until March 27, 1890, when the lease was abro- 
gated by mutual consent. 


(d) The Lexington and Georgetown Extension. 1889. 


After the Louisville Southern had become a part of fhe 
“ Monon” system it was determined to build branches from Law- 
renceburg to Lexington and Georgetown, under the authority of 
the Act of April 28, 1884, thus to effect connections with the 
Louisville and Nashville, Chesapeake and: Ohio and Kentucky 
Midland Railroads, as well as a more northerly connection with the 
Cincinnati Southern Railway. As this plan contemplated a bridge 
over the navigable Kentucky River at a point known as Youngs 
High Bridge, the consent of the United States was obtained in an 
Act of Congress approved October 9, 1888 (25 U.S. Stat. at L., 
ch. 1070, p. 548) which provided authority to build ane necessary 
bridge or bridges 


“at such point or points as said company may deem suitable 
‘for the passage of its said road over said river,” 
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imposing, however, the usual conditions that the bridges so con- 
structed should be post roads available to the use of the United 
States, etc. 

In order to procure funds for this enterprise the following 
new mortgage was thereafter executed : 


LOUISVILLE SOUTHERN RAILROAD LEXINGTON EXTENSION 
COMPANY First MORTGAGE. 

Dated January 1, 1889. 

| To secure $1,500,000 of 


re 6% bonds, due January 
I, 1929. 
LOUISVILLE SAFEPY VAULT AND | (Satisfied September 16, 
TRusT COMPANY, Trustee. 1896.) 


CONVEYS : 
The branch line from Lawrenceburg to Lexington. 
The branch line from Versailles to Georgetown. 


There were immediately issued under this mortgage the 
entire amount of bonds authorized, to wit.................. $1,500,000 
These were later disposed of as follows: 
(a) Exchanged for Louisville Southern Consols of 1940, 
as appears from the foreclosure decree dated June 


Ir, 1894.. Secacscctsessascs ies -- $1,497,000 
(0) Purchased by cis Richmond Terminal ‘Reotganisa: 
tion Committee in August, 1894.........ccccssscssccesseee . 3,000 


- The Reorganization Committee subsequently caused these bonds to be can- 
celled and the mortgage satisfied of record by the Trustee. 
Construction was accordingly begun at Lawrenceburg and 
prosecuted in the direction of Lexington, via Versailles. 
Meanwhile, several years before, there had been procured a 
charter under an Act entitled : 
«An Act to incorporate the Versailles and Midway Railway Company.” 


Approved April 15, 1884. 
Acts of Kentucky 1883-84, ch. 811, vol. 2, p. 9. 


which, as amended by an Act approved January 25, 1886 (Acts of 
Kentucky 1885-86, ch. 21, vol. 1, p. 316) had provided for the 
organization of a corporation under the style of 


VERSAILLES AND MIDWAY RAILWAY COMPANY 


for the purpose of constructing a railroad 
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“from the town of Versailles, Woodford County, Kentucky, 
“to a point on the Louisville and Nashville Railroad at or 
“near the town of Midway, with power in said company to 
“extend the road from that point to some point on the 
“ Cincinnati Southern Railway in Scott County, Kentucky, 
“and also with power in said company to extend said road 
“ from the town of Versailles to the town of Lawrenceburg, 
“ Anderson County, Kentucky,” 


it being also provided, among other things, that 


“ the said company may sell and convey, rent or lease its road, 
“ privileges and franchises to any other railroad company, or 
“it may buy or lease any other connecting railroad and 
“ operate the same. It may connect or consolidate with any 
“ other railroad built or to be built in or through the State of 
“ Kentucky or any adjoining State, so as to form a continuous 
“or connected line of railroad.” 


Under this charter a line was opened in November, 1885, from 
Versailles to Midway, a distance of about seven miles, the funds 
for which construction were derived from the sale of bonds secured 
by the following mortgage : 


FIRST MORTGAGE. 
Dated May 1, 1885. 
To secure $300,000 of 6% 
bonds, due May 1, 1905. 
j (Satisfied May 10, 1889.) 


VERSAILLES AND MIDWAY RAILWAY 
COMPANY. 


TO 
J. M. FETTER, 7rustee. 


CONVEYS : 


The line from Versailles to Midway. 


There were issued under this mortgage only $80,000 of the bonds authorized, 
all of which were refunded with Louisville Southern Lexington Extension Bonds 
in 1889, and the mortgage satisfied of record by the trustee. 


- After the original construction had been completed a further 
enlargement of this charter was obtained in an Act approved 
March 8, 1886 (Laws of Kentucky 1885-86, ch. 176, vol. 1, p. 557) 
which authorized the extension of the line seventy-five miles in any 
direction from either or both its termini, and an extension of about 
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nine miles from Midway to Georgetown was undertaken. Before 
this was opened the Louisville Southern Railroad Company ab- 
sorbed this property in aid of its Lexington and Georgetown ex- 
tension under the following agreement: 


VERSAILLES AND MIDWAY RAILWAY 
COMPANY 
CONSOLIDATION AGREE- 
WITH MENT. 
Dated January 15, 1889. 
LOUISVILLE SOUTHERN RAILROAD 
COMPANY. J 


Provipes for consolidation under the style of 
LOUISVILLE SOUTHERN RAILROAD COMPANY, 


With the funds arising from the sale of the Lexington Exten- 
sion First Mortgage bonds the Louisville Southern thereafter 
completed the line of the Versailles and Midway Railway to 
Georgetown and also constructed the contemplated branch from 
Lawrenceburg via Versailles to Lexington, which was completed 
on August 24, 1889, thus linking the system together. * 


(¢) Part of the «‘East Tennessee ’’ System. 1890-1892. 


In the spring of 1890 the Richmond Terminal Company had 
acquired control of the Cincinnati, New Orleans and Texas Pacific 
Railway Company, and the Cincinnati Southern Railway was taken 
into the East Tennessee system. In order to extend the field thus 
opened up, it was then determined to acquire the Louisville South- 
ern Railroad also, and thus secure an entrance for the East Ten- 
nessee system into the Louisville gateway. To carry out this plan 


* During the ‘‘ Monon” regime the plan of extending the Lexington Branch 
into Southeastern Kentucky in consummation of the original charter purpose of 
the Louisville Southern Railroad Company, was definitely abandoned, that enter- 
prise being undertaken in the name of the Aichmond, Nicholasville, Irvine and 
Beattyville Railroad Company. . 

See Loursville, N. A. & C. Ry. Co. v. Ohta Valley Improvement and 
Contract Co., 69 Fed., 431. 
Louisville Trust Co.v. Loutsville, N. A, & C. Ry. Co., 75 Fed., 433. 
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an amendment of the charter of the Louisville Southern was next 
obtained in an Act approved May 12, 1890 (Acts of Kentucky 
1889~—g0, ch. 1472, vol. 3, p. 580) which, after reciting the organ- 
ization under the Acts of March 9, 1868, and April 28, 1884, 
authorized the company to 


“ issue and use its bonds for the purchase of rolling stock and 
“other corporate purposes, and to secure the same by mort- 
“ gage or deed of trust upon its property and franchises,” 


and also provided that 


“said corporation shall also have the power to arrange by lease 
“ or otherwise for the use and operation of its road by any other 
“railroad company.” 


Thereafter the following lease was executed : 


LOUISVILLE SOUTHERN RAILROAD ) LEASE. 
ComMPANY Dated June 27, 1890. 
Term: Ninety-nine years. 
Rental: Payment of in- 
terest upon funded debt 


a of lessor and one-half of 
surplus above operating 
expenses and fixed 

East TENNESSEE, VIRGINIA AND charges. 
GEORGIA RAILWAY COMPANY. (Abrogated July 3, 1893.) 


LEASES : 
All the property of the lessor. 


The terms of this lease were modified by a supplemental agreement dated 
May 28, 1891, whereby it was agreed that the entire amount of $i,000,000 of 
Louisville Southern Consols of 1940 reserved for general corporate purposes should 
be issued to the lessee and by it applied to the funding of the floating debt of the 
lessor and for betterments. Furthermorethe one-halfinterest of the lessee in the 
net earnings of the property above fixed charges was to be represented by the 
issue to the lessee of 35,000 shares of capital stock of the lessor, being the equiva- 
lent of that already outstanding. The E. T. V. & G. subsequently acquired 
fifty shares additional, thus giving it a majority of the stock of the Louisville 
Southern Railroad Company. 


A few days later, in pursuance of the plan to refund the out- 
standing bonds of the Louisville Southern Railroad Company at a 
lower rate of interest, the following mortgage was executed : 


1064 


LOUISVILLE SOUTHERN RAILROAD ) CONSOLIDATED MORT- 
COMPANY GAGE. 
Dated July 1, 1890. 
To secure $5,000,000 of 
5% bonds, due July 1, 


me 1940. These bonds 
were guaranteed by the 
E. T. V. & G. Railway 
CENTRAL TRUST COMPANY OF NEW Company. 
York, 7rustee. J (Foreclosed July 11, 1894.) 


CONVEYS: 

1. The main line from Louisville to Burgin. 

2. The branch line from Lawrenceburg to Lexington. 

3. The branch line from Versailles to Georgetown. 

4. The trackage rights over line of Kentucky and Indiana 
Bridge Company. 

5. The benefits of the contract for joint use of Union Depot at 
Louisville with the Newport News and Mississippi Valley Com- 
pany dated March 7, 1890. 

Default was made in the payment of interest due on the bonds issued under 


this mortgage on July 1, 18¢3, and thereafter foreclosure followed under a decree 


entered June 11, 1894. 
The bonds authorized by this mortgage were disposed of prior to the entry of 


the foreclosure decree as follows: 
Issued to refund a like amount of Main Line First Mortgage Bonds..... $2,499,500 
Issued to refund a like amount of Lexington Extension First Mort- 


BAe Bonds .......cr..ersrscccces cooecvsen ceessssecsssrecsscaarsssees svesesseseeeaeeees 1,497,000 
Issued to Louisville Southern Railroad Company for general corpo- 


TALS PUTPOSES,,..........sccecrcescersccereceennens: dsnesencenevoeocesssscsacncscoensones , 
$4,996,500 


The balance of the authorized bonds—$3,500—had been reserved to re- 
fund an equivalent amount of prior lien bonds, which were subsequently ac- 
quired by the Richmond Terminal Committee. 
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III. 


Southern Railway Company in Kentucky. 
(2) The Richmond Terminal Reorganization. 1893-1894. 


The E. T. V. & G. receivers assumed the operation of the Louis- 
ville Southern Railroad in June, 1892, and on July 1, 1893, made 
default in the payment of the interest that day due on the Louis. 
ville Southern Consolidated Mortgage Bonds. As a consequence 
on July 3, 1893, separate receivers of the Louisville Southern Rail. 
road were appointed and they operated the line until reorganization 
was effected, in the following proceedings : 

IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF KENTUCKY. 
CENTRAL TRUST COMPANY OF NEW } 
YORK 


ri 


te 


-~-——— 


LOUISVILLE SOUTHERN RAILROAD 
CoMPANY, LOUISVILLE SAFETY 
VAULT AND Trust COMPANY and 


THOMAS H. SHERLEY. y} 
1893. 
July = 3.._—sBilll filed to foreclose Consolidated Mortgage dated July 
I, 1890. 
July 3. Order appointing Samuel Spencer and Henry Fink 
receivers. 
1894. 


June 11. Decree of foreclosure and for sale by Edmund T. Hal- 
sey, Special Master. 
Aug. 16. Sale in city of Louisville by Special Master to Charles 
H. Coster, who bid $1,000,000. 
Aug. 17. Decree confirming sale and ordering conveyance by 
Special Master. 


The purpose of the Richmond Terminal reorganization was 
to consolidate the various properties which had been collected by 
the Richmond Terminal Company under one direct title, so far as 
possible. To that end title to the various properties was vested 
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in the name of Southern Railway Company, the Virginia corpora- 
tion, which had been organized by the purchasers of the Richmond 
and Danville Railroad. But when the: Louisville Southern Rail- 
road was acquired there was found upon the statute books of Ken- 
tucky an Act approved July 12, 1893 (Acts of Kentucky 1893, 
ch. 261, p. 1492; see also “Kentucky Statutes” (1894), secs. 
841-842), which imposed heavy penalties upon any foreign corpo- 
ration which might seek to operate a railroad in Kentucky. 

As a consequence of and in obedience to this statute, the pur- 
chaser of the Louisville Southern Railroad reorganized as a Ken- 
tucky corporation under the provisions of the general law of Ken- 
tucky found in the Act entitled : 

« An Act providing for the creation and regulation of private corporations.” 


Became a law without approval, April 5, 1893. 
Acts of Kentucky 1893, ch. 171, p. 612, secs, 182-184, 1~5 ine. 


(See also Barbour & Carroll's “Kentucky Statutes’’ (1894), secs. 763, 538, 
540.) 
by executing articles of incorporation, dated August 17, 1894, 
setting out the sale of the Louisville Southern Railroad and the de- 
sire of the purchaser to exercise the franchises appurtenant thereto 
under the style of 


SOUTHERN RAILWAY COMPANY IN KENTUCRY. 


See Record in the offices of the Secretary of State of Kentucky, the Railroad 
Commission of Kentucky and the Clerk of the County Court of Jefferson 
County, Ky., on August 18, 1894. 


Thereupon the property was duly vested in the new corpora- 
tion by the following deed : 


Epmunpb T. HAusny, Sfeeval Afastcr, \ 
SAMUEL SPENCER AND HENRY 
Fink, Recefoers, and CENTRAL | 
Trust Company OF NEW YORK, 
Trustee, 


DEED. 

Dated August 20, 189.4. 
Consideration : : 
TO | S1,000,C00:- 
SOUTHERN RAILWAY COMPANY IN 

KENTUCKY. 
RECITES: 
The proceedings in Central Trust Company of New York v. 
Louisville Southern Ratlroad Company and that Charles H. 
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Coster, the purchaser, had with associates organized a Kentucky 
corporation for the purpose of taking title, and 


The same property by the same description as set forth in the 
Consolidated Mortgage dated July 1, 1890. + 


4 


This was later confirmed by the fullowing deed : 


LOUISVILLE SOUTHERN RAILROAD ) ; 
COMPANY 
re DEED. 
. { Dated January 13, 1896. 
SOUTHERN RAILWAY COMPANY IN 
KENTUCKY. J 
Confirms the deed of Edinund ‘I, Halsey, Special Master, et 
al., dated August 20, 1894. 


In pursuance of the reorganization plan, the entire capital 
stock of the new corporation (except such shares as were necessary 
to qualify directors), to wit, $998,200 par value, out of a total issue 
of $1,000,000, was issued to the Richmond ‘Terminal Reorgani- 
zation Committee, which in like manner acquired all the bonds au- 
thorized under the mortgage, later executed, as follows : 


KENTUCKY . 
* unsr MORTGAGE. 


SOUTHERN RAAWAY COMPANY IN ) 
| 
© Dated October 20, 1894. 


TO ae secure $3,000,000 of 
{ $s red) 
5% bonds, due July 1, 
1995S. 
CENTRAL Trust COMPANY OF NEW 995 
York, 7ruséce. J 
CONVEYS: . 


The same property by the same description as contained in the 
deed of Edmund T. Halsey, Special Master, dated August 20, 1894. 
All of the bonds authorized under this mortgage were issued and subse- 


quently were acquired by Southern Railway Company and pledged under its 
Consolidated First Mortgage dated October 2, 18yq. 
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(¢) Part of the Southern Railway System. 1894. 


In order to consolidate the interests in which the Louisville 
Southern Railroad had been acquired, the securities of the South- 
ern Railway Company in Kentucky were later transferred by the 
Reorganization Committee to Southern Railway Company, the 
Virginia corporatich, and on September 1, 1894, the operation of 
the property of Southern Railway Company in Kentucky as a part 
of the Southern Railway System was begun. 

Although no physical connection between this line and other 
lines of the system was altogether controlled by Southern Railway 
Company, still the interest of that corporation in the Cincinnati, 
New Orleans and Texas Pacific, the lessee of the Cincinnati South- 
ern Railway, which formed the connecting link between Burgin on 
the north and Harriman Junction and Chattanooga on the south, 
was such that Southern Railway Company could’ work over the 
through line, and the Louisville Southern Ratlroad was accordingly 
used asa focus for the collection of traffic from the West for distri- 
bution either in the South or for export via Southern Railway lines 
to Atlantic ports. It thus became a part of what has been known 
as the “ Asheville line” for the expedition of fast freight. 

In 1899 there was transferred to Southern Railway Coi- 
pany in Kentucky by an instrument dated September 27, 1899, the 
interest which Southern Railway Company had acquired in track- 
age over that portion of the Knoxville, Cumberland Gap and Louis- 
ville Railway extending through the Cuinberland Gap into Mid- 
dlesborough, Kentucky, under an assigument of the rights of the 
Knoxville, Cumberland Gap and Louisville derived from an agree 
ment dated November 4, 1896, with the Louisville and Nashville, 
the owner of the property. 
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12. The Johnson City and Carolina Railway. 
| 1891. 
Line of Road. Miles. 
Kmbreeville Junction to Embreeville, Tenn..............- 13 


(Opened for operation 1891.) 


L 


The Fobnson City and Carolina Railway Company. 
(a) Building the line, 1887-1891. 


II. 


The East Tennessee, Virginia and Georgia Railway 
Company. 


(a) Consolidation, 18gr. 


Ill. 


Southern Railway Company. 


(a) The devolution of title, 189. 
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The Jobnson City and Carolina Railway Company. 
(2) Building the Line. 1887-1891. 


In 1887 ai English company known as the Embreeville Free- 
hold Land, Iron and Railway Company, Limited, acquired title tu 
a large tract of mineral lands in Washington and Unicoi Counties, 
‘Tennessee, and to develop these lands procured a charter for the 
construction of a branch to the main line of the E. T. V. & G. 
under the provision of the general law of Tennessee, found in the 


Act entitled : 
“An Act to provide for the organization of corporations.” 


Passed March 19, 1875. 
Acts of Tennessee 1875, ch. 142, p. 232. 


by the execution under date of July 21, 1887, of Articles of Incor- 
poration for the organization of a corporation under the style of 


JOHNSON CITY AND CAROLINA RAILWAY COMPANY 


“for the purpose of constructing a railway from Johnson City, 
“Tenn, through the counties of Washington and Unicoi, by 
“way of Embreeville, or near there, then by way of 
“ Nolachucky River or its tributaries, to the line separating 
“the States of Tennessee and North Carolina, by such route 
““as the incorporators or their successors may deem most 
“ expedient.” 


See Record in the office of Secretary of State of Tennessee, August 28, 1887. 
(Not published in Session Laws.) 


Nothing was done under this charter immediately, but in r8go 
the Embreeville Company nade an offer to erect at Embreeville 
an iron furnace if the E. T. V. & G. would furnish railroad facil- 
ities. This offer was accepted and the construction of a branch 
from the main line of the EK. I. V. & G. near Johnson City was 
begun and prosecuted to Embreeville, a distance of thirteen miles, 
which was opened for operation June 1, 1891, 


Last Tennessee, Virginia and Georgia Railway 
Company. 


(a) Consolidation. 1891. 


As the Embreeville Branch line was nearing completion it 
was consolidated with the FE. T. V. & G. by the following deed: 


JoHNSON City AND CAROLINA RAIL- ) 


way COMPANY DEED. 
Dated January 21, 1891. 
TO Consideration: $320,000 
of E. T. V. & G. Gen- 
East ‘TENNESSEE, VIRGINIA AND eral Mortgage Bonds. 


GEORGIA RAILWAY COMPANY. 


CONVEYS: 


The line of railroad 


‘extending from a point on the main line of the East Tennes- 
“see, Virginia and Georgia Railway, two miles west of John- 
“son City, Tennessee, * * * and running thence in a 
“south and easterly direction, to and through the town of 
“ Embreeville, terminating three and one-half miles from said 
“town in the valley of Bompus Cove Creek.” 


Til. 


Southern Railway Company. 
(2) The Devolution of Title. 1894. 


The Johnson City and Carolina Railway having been sub- 
jected to the lien of the East Tennessee General Mortgage dated 
December 1, 1890, was sold in foreclosure thereof and acquired by 
Southern Railway Company in 1894. 


PART V. 


The Southern Railway System. 


CHAPTER 1. 


The Acquisitions of Southern Railway Company tn 
Properties Which Were ever Affiliated 
with the Richmond Terminal System. 


1. The Georgia Southern and Fiorida Railway. 
1895. 

Line of Road. Miles. 

Macon, Ga., to Palatka, Fla...... .... cece ce ee ee eee eee 285 


(Opened for operation 1890.) 


Ts 


The Georgia Southern and Florida Railroad Company. 


(2) Planning an air-line from Macon to Florida, 1881-1887. 
(6) Building the line, 1887-1890. 
(¢) Relations with the Macon Construction Co., 1887-1891. 


(7) Bankruptcy and foreclosure, 1891-1895. 


II. 


The Georgia Southern and Florida Railway Company. 


(a) Reorganization, 1895. 


(4) Relations with Southern Railway Company, 1895-1896. 
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The Georgia Southern and Florida Railroad 
Company. 


(2) Planning an Air-line from Macon to Florida. 1881-1887. 


In 1881 the General Assembly of Georgia chartered a new 
railroad enterprise in an Act entitled: 
** An Act to incorporate the Georgia Southern and Florida Railroad Com- 
‘pany, and for other purposes.” 


Approved September 28, 1881. 
Georgia Laws 1880-81, No, 341, p. 277. ‘ 


which provided for the organization of a corporation under the 
style of 


GEORGIA SOUTHERN AND FLORIDA RAILROAD 


COMPANY, * 
with power 


“to survey, lav out and construct and build a railroad from 
“the City of Macon in the County of Bibb, in the most direct 
‘and practicable route, to be judged of by them, to the town of 
“ Homerville, or Du Pont in Clinch County, and thence to the 
“ Florida Line.” 


Nothing was immediately done under this charter, but the 
plan of a line from Macon into Florida persisted. On April 15, 
1884, a new Georgia corporation was organized under the gen- 
eral law, with the style of .Wacon and Florida Air-line Railtoad 
Company, to build a railroad from Macon to the Florida line in 
either Lowndes or Echols County, Georgia; and two years later 
the same individuals, contemplating the extension of their Georgia 


*The organization of the Georgia Southern and Florida under this Special 
Act was subsequently attacked on the ground that the Legislature was consti- 
tutionally prohibited from chartering railroad companies except by general law 
(Constitution of Georgia 1877, Section 7, paragraph 18) and that a general law 
was in force when this special Act was passed, in the Act of September 27, 1881 
(Georgia Laws 1880-81, No. 328, p. 156). 

The Supreme Court of Georgia declined to decide this question, but held 
that in any event the Georgia Southern and Florida was a de facto corporation 
and that its creditors were estopped from attacking its corporate franchise, 


See Je Tighe v. Macon Construction Co., 94 Ga,, 306; S.C. 21S. E., 701. 
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line to Tampa and Charlotte Harbor in Florida, with a branch to 
the St. Johns River in Putnam County, Florida, obtained a fran- 
chise for that purpose under the general law of Florida found in 
the Act entitled : : 


“‘An Act to provide a general law for the incorporation of railroads and 
“canals,” 


Approved February 19, 1874. 
Laws of Florida 1874, ch. 1987, p. 41. 
(See also Revised Statutes of Florida (1892), Secs. 2238 ¢/ sey.) 


in pursuance of the provisions of which Articles of Association 
were executed under date of August 3, 1886, and were filed in the 
office of the Secretary of State of Florida on March 13, 1888, pro- 
viding for the organization of a corporation under the style of 


MACON AND FLORIDA AIR-LINE RAILROAD COMPANY, 


for the purpose of constructing, maintaining and operating a rail- 
road 


“from a point on the Georgia line connecting with a railroad 
“to be built from Macon, Ga., or some other railroad in direct 
“communication with Macon, Ga., and running through the 
“Counties of Madison, Hamilton, Suwance, Columbia, Brad- 
“ford, Alachua, Marion, Sumter, Hernando and Hillsborough 
“to Tampa, and thence through Polk and Manatee to Char- 
“ totte Harbour, 

“with a branch from some point on the said main line, running 
“through Putnam to some point on the St. John’s River, and, 
“ with a branch from some point on the main line, through Polk 
“and Orange to a point of navigable waters in the Kissimmee 
“River or some of the Lakes emptying through said River.” 


The effect of this rival enterprise was to revive the Georgia 
Southern and Florida so that under an Act approved October 16, 
1885 (Georgia Laws 1884-85, No. 428, p. 268), the organization 
of that corporation was perfected with a franchise to construct the 
proposed line from Macon 

“to the town of Valdosta in Lowndes County, or to any point 

“between Valdosta and the Allapaha River in said County, 

“and then to the Florida line” 


in lieu of to Homerville or Du Pont. 
Negotiations were now set on foot, which resulted in) the 


abandonment of the Georgia charter of the Macon and Florida 


> 
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Air-Line and the transfer of its Florida charter to the Georgia 
Southern and Florida. For this consolidation the authority of the 
State of Georgia was obtained in an Act entitled : 

‘“‘An Act to amend the charter of the Georgia Southern and Florida Rail- 
‘*road Company so as to authorize consolidation with said company of rail- 
*troads in Florida, the building of certain branch lines and for other pur- 
** poses.” 


Approved September 21, 1887. 
Georgia Laws 1887, No. 205, p. 150. 


which provided that 


“said Georgia Southern and Florida Railroad Company shall 
“ have power and authority under their charter to consolidate 
“with said company any railroad company in the State of 
“ Florida, either now chartered or constructed, or which may 
“be hereafter chartered or constructed, and which is or may be 
“by the laws of the State of Florida authorized to be so con- 
“solidated ; and after such consolidation to issue bonds upon 
“the whole line of road in both of said States and to secure 
‘the same by mortgage or deed of trust to and upon all the 
“property and franchises of said railroad in both of said 
“ States ”;* 


and, as the general law of Florida under which the Macon and 
Florida Air-Line had been chartered, afforded ample authority to 
that corporation to carry out the proposed consolidation, a formal 
agreement to that end was effected as follows : 


Macon anp  Froripa A-Line ) 

RAILROAD COMPANY (ef Florida) 

CONSOLIDATION AGREE- 
MENT. 

Dated January 3, 1888. 


WITH 


| 
U 
{ 
| 
* « « ! 
GEORGIA SOUTHERN AND FLORIDA 
RAILROAD COMPANY. 


PROVIDES for consolidation under the style of 


GEORGIA SOUTHERN AND FLORIDA RAILROAD 
COMPANY. 
The evidence of this consolidation as filed in pursuance of the requirement 
of the Florida law, with the Secretary of State of Florida, on August 26, 1889, is 


certified copies of apt resolutions adopted by the respective Stockholders and 
Directors of the constituent companies, 


* This Act also contained authority to construct branch lines in Georgia, to 
Hawkinsville on the east of the main line, and to Thomasville on the west. 
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There were some irregularities in the organization of the Ma- 


con and Florida Air-Line of Florida, so after the line had been 
built there was procured an Act entitled : 


“An Act to confer upon the Georgia Southern and Florida Railroad Com- 
“pany, a@ corporation existing under the laws of Georgia, certain powers, 
“ rights and privileges.” 

Approved June 9, 1891. 

Laws of Florida 1891, ch. 4108, p. 206. 


which recited that 


“ WHEREAS, the Georgia Southern and Florida Railroad 
“Company, a corporation existing under the laws of the State 
“of Georgia, has constructed a railroad in the State of Florida 
“extending from the line dividing said States of Georgia 
“and Florida to the city of Palatka in the County of Putnain, 
“in said State of Florida, and now has said road in operation ; 
“and 

“ WHEREAS; said road was built in the State of Florida by 
“virtue of a charter granted by the State of Florida to the Ma- 
“con and Florida Air-Line Railroad Company, which com- 
‘pany was by the act of the stockholders consolidated with 
‘«the said, the Georgia Southern and Florida Railroad Com- 
“pany before the construction of its said railroad by the said 
“the Georgia Southern and Florida Railroad Company,” 


and proceeded to confer upon the Georgia Southern and Florida 
Railroad Company, in Florida, 
“all the rights, privileges, powers and grants that are by the 


“ genetal laws of the State of Florida and amendments thereto 
“ conferred upon railroads incorporated thereunder,” 


and specifically to own and operate a railroad 


“extending from the line dividing the States of Georgia and 
* Florida through the Counties of Hamilton, Columbia, Brad- 
‘*ford, Clay, and Putnam, to the city of Palatka.” 


(4) Building the Line. 1887-1890. 


In 1887 the Georgia Southern and Florida began the construc- 
tion of its line at Macon, intending to carry it to the St. John’s 
River at Palatka, in Florida, the project set forth in the Florida 
charter for a line to Tampa and Charlotte Harbor being abandoned, 
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An entrance into the city of Macon was secured under an Act 
approved December 17, 1888 (Georgia Laws 1888, No. 25, p. 139), 
as supplemented by an Act approved October 15, 1891 (Georgia 
ILaws 1890-91, No. 672, vol. 1, p. 44); + and the line was gradually 
constructed, being finally opened from Macon to Palatka on March 
1, 1890.* F 

The funds for this construction were largely derived from the 
sale of bonds issued under the following mortgage : 


GEORGIA SOUTHERN AND FLORIDA ) 


RAILROAD COMPANY First MORTGAGE. 


Dated January 30, 1888. 
pil | To secure 6% bonds, due 
(July 1, 1927. 

To be issued at the rate of 
$12,000 per mile of road 
constructed. 

(Foreclosed November 17, 


ISADORE STRAUS AND HENRY RICE, 
Trustees. 
(MERCANTILE TRUST AND DEPOSIT 
COMPANY OF BALTIMORE, Swds/7- | 8 
tuted Trustee.) J 1893.) 


CONVEYS : 


The line from Macon to Palatka and all branches constructed 
with bonds secured thereby. 


Under this mortgage as originally executed $360,000 of bonds were issued, 
representing the first thirty miles of road out of Macon. Subsequently the 
original trustees resigned, whereupon this mortgage was supplemented by an 
additional deed of trust dated July 24, 1888, which named the substituted 
trustee and under which $3,c60,000 additional bonds were issued, making a total 
issue of $3,420,000, representing the 285 miles of road between Macon and 
Palatka, which were outstanding when default in interest was made after a 
receiver had taken possession of the property in March, 1891. Foreclosure 
followed, and in this litigation the validity of the mortgage as against gen- 
eral creditors was twice vigorously attacked on various grounds in the Supreme 
Court of Georgia, but was upheld and the right of the Georgia Courts to fore- 
close the lien on the Florida property was asserted. (See AfeTighe v. Macon 
Construction Company, 94 Ga., 306; S. C. 21S. E,, 701. G.S. & Fi v. Parton, 
tor Ga., 466; S.C. 28S, E., 842.) 


For litigation growing out of these Acts see G. S. & Ff. v. Harvey, 
$4 Ga.,372; S.C. 10S.E.,971. G.S.& F. v. Ray, 84 Ga.,376; S.C.11S. E., 352. 


* For litigation growing out of condemnation proceedings during construc- 
tion see G. S. & F.v. Small, 87 Ga., 355; S.C. 13 S.E., 515. G.S & Fv. 
Jones, 90 Ga,, 292; S.C. 15S. E., S24. 
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(¢) Relations with the Macon Construction Company. 
1887-1891. 


The Georgia Southern and Florida Railroad was built by the 
Macon Construction Company, which under the terms of its con- 
tract soon came to control the Georgia Southern and Florida and 
through that control ultimately to work its ruin. The plans of the 
Macon Construction Company did not stop with the Georgia 
Southern and Florida, but were extended to the construction of a 
system of new lines reaching out from Macon as a center, to Florida, 
to Brunswick, to Birmingham, to Savannah and to a deep-water 
terminal which it was proposed should be established at Colleton, 
S.C. Of these lines those to Florida and Brunswick were to be 
constructed under the charter of the Georgia Southern and Florida ; 
that to Birmingham was to be constructed under the charter of 
the Afacon and Birmingham Railroad Company, as found in an 
Act of Georgia, approved December 26, 1888 (Georgia Laws 1888, 
No. 114, p. 164); while the line to Savannah and Colleton, S. C., 
was to be constructed under the charter of the Macon and Atlantic 
Railroad Company, which was obtained on May 24, 1890, under 
the general law of Georgia and subsequently extended by a special 
Act approved December 16, 1890 (Georgia Laws 1890-91, vol. 1, 
No. 50, p. 253). 

Under the charter of the Macon and Birmingham Railroad 
Company a line was opened in 1890 from Sofkee on the Georgia 
Southern‘and Florida eight miles south of Macon, thence ninety- 
seven miles to a connection with the Atlanta and West Point Rail- 
road at La Grange, Ga., and this line was turned over to and 
was operated by the Georgia Southern and Florida until in 1891 the 
fortunes of the Macon Construction Company were smashed.* 

Under the charter of the Macon and Atlantic Railroad Com- 
pany a line was surveyed from Sofkee east to Colleton, S. C., 
and work was begun af Bruton, Ga. a point on the Wrights- 
ville and Tennille Railroad. Grading had been done from Bru- 


®The Macon and Birmingham Railroad emerged from the wreck of the for- 
tunes of the Macon Construction Company as the property of the 4/acon and 
Birmingham Railway Company, a reorganization which was effected by 
creditors on May 26, 1896. 
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ton, about seventy-five miles east, in the direction of Colleton, and 
about eleven miles of railroad were put in operation out of Bruton 
before the Macon Construction Company went out of business. * 


(¢) Bankruptcy and Foreclosure. 1891-1895. 


Standing by itself the Georgia Southern and Florida would 
probably have survived the panic of 1893, as its business has 
always been considerable, but it was an asset of the Macon Con- 
struction Company and as a corporation was burdened with a guar- 
antee of the bonds of the Macon and Birmingham Railroad Com- 
pany, which had been effected under the authority of an Act 
approved October 26, 1889 (Georgia Laws 1889, No. 464, p. 303). 

When, therefore, the Macon Construction Company began to 
get into difficulties consequent upon its too great ventures in con- 
structing unnecessary railroads, the Georgia Southern and Florida 
was carried down with it; and a receiver took possession of its 
property in March, 1891, at the suit of general creditors of the 
Macon Construction Company. The proceedings in this litigation, 
which resulted in the foreclosure of the mortgage of the Georgia 
Southern and Florida, were as follows : 


IN THE SUPERIOR COURT OF BIBB COUNTY, GEORGIA. 
J.S. McTIGHE & Co. (who sue, etc.) 

against 
MACON CONSTRUCTION COMPANY, 


GEORGIA SOUTHERN AND FLORIDA 
RAILROAD COMPANY ET AL. 


*The fortunes of this proposed line from Macon to Colleton and Savannah, 
which is almost an air-line, of easy grades, and ideal for a railroad if such a rail- 
road was necessary, have been precarious. 

The Macon and Atlantic Ratlroad Company was reorganized in Decem- 
ber, 1892, as the Atlantic Short-Line Ratlway Company, which corporation 
during the succeeding four years extended the line from Bruton, in all twenty. 
eight miles, when the property was again sold in foreclosure in December, 1€96, 
to be reorganized in March, 1597, as the Bruton and Pineora Ratlway Com- 
pany, with the intention of completing the line to Pencora, a point on the main 
line of the Central of Georgia north of Savannah. Before another foreclosure 
could be effected the property was purchased in April, 1898, by the Cestrad of 
Georgta Railway Company which has since been engaged in completing con- 
struction to Pineora, 


1891. 


Mch. ro. 


Mch. ro. 


1892. 


Oct. 15. 


1893. 
Nov. 17. 


1894. 


’ Nov. 17. 


1895. 


April 2. 


April 29. 
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Bill filed by J. S. McTighe & Co., alleging the indebted- 
mess to them of the Macon Construction Company ; 
that the Georgia Southern and Florida was an asset 
of the Macon Construction Company ; and praying 
the appointment of a receiver, etc. 


Order appointing W. B. Sparks receiver, to take pos- 
session of the Georgia Southern and Florida Railroad. 


Intervention filed by Mercantile Trust and Deposit 
Company, Trustee, alleging default by Georgia 
Southern and Florida and praying foreclosure of 
First Mortgage dated January 30, 1888. 


Decree of foreclosure of Georgia Southern and Florida 
First Mortgage, dated January 30, 1888, and for sale 
by T. B. Gresham, J. L. Hardeman, and R. A. Nis- 
bet, Commissioners. 


Decree upon remittitur of Supreme Court upon appeal 
of Macon Construction Company affirming decree of 
November 17, 1893. 


See McTighe v. Macon Construction Company, 94 
Ga., 306; S. C. 21 S. E. Rep., 7or. 


Sale by Commissioners at Macon, Ga., to William 
Checkley Shaw, Charles D. Fisher and Henry Rice, 
who bid $3,000,000. 


Decree confirming sale. 


See G. S. & F. v. Barton, 101 Ga., 466; S. C. 28S. E., 842. 


The title acquired by virtue of these proceedings was subse- 
quently vested by the following deed : 
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T. B. GresHAM, J. L. HARDEMAN 
AND R, A. NISBET, Commissioners, 


DEED. 
Dated May 14, 1895. 
Consideration: $3,000,000. 


TO 


WILLIAM CHECKLEY SHAW, CHARLES 
1). FISHER AND HENRY RICE, Pure } 
chasers. J 


RECITES: 
The proceedings in Af-Tighe v.G. S.& FR. R. Co., and 
CONVEYS : 
The line from Macon to Palatka. 
In order that there might be no question of the validity of the | 
title thus conveyed so far as it affected the property in Florida on 
the ground of lack of jurisdiction of the Georgia Courts, or by 
reason of the supplemental mortgage dated July 24, 1888, the 


Georgia Court, having undoubted jurisdiction of the parties to the 
litigation, required the execution of the following deed also: 


- GEORGIA SOUTHERN AND FLORIDA 
RAILROAD COMPANY . 


AND 


MERCANTILE TRUST AND DEposIt 


. DEED. 
CoMPANY OF BALTIMORE ¢ e 


Dated May 14, 1895. 
TO 


WILLIAM CHECKLEY SHAW, CHARLES 
D. FISHER AND HENRY RICE, Pur- 
chasers. 


RECITES : 


The deed of even date from Commissioners to Purchasers, and 
in confirmation thereof 


CONVEYS: 


The line from Macon to Palatka, 


1085 


This was in turn supplemented by a deed from the Receiver 
under which possession of the property might be taken, as follows: 


W. B. Sparks, Receszer, \ 
no | 
WILLIAM CHECKLEY SHAW, CHARLES 


D. FISHER AND HENRY RICE, Pur- 
chasers. J 


DEED. 
Dated May 17, 1895. 


RECITES: 

The deed of Commissioners to Purchasers, dated May 14, 
18y5, and in confirmation thereof 
CONVEYS: 

The line from Macon to Palatka. 


II. 


The Georain Southern and Florida Railway Company. 
(z) Reorganization. 1895. 


The purchasers of the Georgia Southern and Florida Railroad 
were a committee representing the bondholders, and in aid of a 
reorganization in that interest they now proceeded to vest their title 
in other representatives of the bondholders by the following deed : 


WILLIAM CHECKLEY SHAW, CHARLES ) 
D. FISHER AND HENRY RICE, Pur- 
chasers, 


DEED. 
Dated May 22, 1895. 
Consideration: Agreement 
> to issue entire capital 
H. P. SMART, SKIPWITH WILMER, | stock and certain bonds 


TO 


WILLIAM ROGERS, EDWARD MCIN- of new company to be 
TYRE AND B.C. SMITH, /ucorpora- organized. 
tors. J 


RECITES: 
The proposed organization of the grantees as a new corpora- 
tion, and 
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CONVEYS : 
The line from Macon to Palatka. 


On the same day these grantees proceeded to reorganize under 

the general law of Georgia found in the Act entitled: 

“An Act to carry into effect Article 3, section 7, paragraph 18 of the Con- 
“stitution of this State in so far as the same relates to the issuing and grant- 
‘ing corporate powers and privileges to railroad companies by the Secretary 
‘* of State, to define the powers, rights, privileges, immunities and liabilities 
‘of such railroads, to regulate the same, to provide for the consolidation of 
‘the same, to build branches and make extensions thereof, to enable the 
‘‘ same to run navigation lines in connection therewith ; to provide for the pur- 
‘chase or lease of one railroad by another, to grant renewals of charters, and 


“for other purposes.” 
Approved December 17, 1892. 
Georgia Laws 1893, No. 68, p. 37. 


as amended by the Act approved December 15, 1894 (Georgia Laws 
1894, No. 106, p. 65), in pursuance of the provisions of which a 
petition was filed with the Secretary of State, and on the same day, 
to wit, May 22, 1895, the Secretary of State issued a certificate of 
incorporation under the style of 


GEORGIA SOUTHERN AND FLORIDA RAILWAY 
COMPANY. 


Thereafter the new corporation was vested with title to the 
railroad by the following deed : 


H. P. SMart, SKIPWITH WILMER, 
WILLIAM ROGERS, EDWARD MCIN- 


TYRE AND B.C. Smitu, /#corpora- DEED. 
lors, Dated May 22, 1895. 
TO Consideration: Reorgani- 
zation. 


GEORGIA SOUTHERN AND FLORIDA 
RAILWAY COMPANY. 
RECITES : 
The organization of the grantors as a corporation under the 
style of the grantee, and 


CONVEYS : 
The line from Macon to Palatka. 
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In- pursuance of the reorganization plan. it was provided that 
there should now be issued securities of the new company as 
follows : 


First Mortgage five per cent fifty-year bonds......... $4,000,000 
First preferred five per cent non-cumulative stock.. .. 684,000 

Both of which were to be secured by mortgage. 
Second preferred five per cent non-cumulative stock.. 1,084,000 
Common stock .... 6... cee cece ee cece tect cere sees 1,000,000 
Total capitalization............ $6,768,000 


and to secure the first two series of these securities the following 
mortgage was executed : 


GEORGIA SOUTHERN AND: FLORIDA Frrst MORTGAGE. 
RAILWAY COMPANY Dated June 1, 1895. 
To secure two series of 
obligations, viz : 
TO (a) $4,000,000 of 5% 
bonds, due July 1, 1945. 
(4) $684,000 of First Pre- 
ferred 5% non-cumula- 


MERCANTILE TRUST AND DEPOSIT tive stock to rank as a 
COMPANY OF BALTIMORE, 7rvstee. second lien. 
RECITES: 


The reorganization of the Georgia. Southern and Florida 
Railroad Company, and 


CONVEYS: 
The line from Macon to Palatka. 
(4) Relations with Southern Rallway Company. 1895-1896. 


In the First. Annual Report of Southern Railway Company 
for the year ending June 30, 1895, the President stated with 
respect to the Georgia. Southern and Florida Railway : 


“The company purchased in May and June, through the 
“Richmond Terminal Reorganization Committee, a majority 
“of the then outstanding certificates of the Mercantile Trust 


TOSS 


“and Deposit Company of Baltimore for First Mortyape 
“ Bonds of the Georgia Southern and Florida Railroad Com- 
“ pany. 

“ Each of these certificates of $1,000 par value entitles the 
“ holder under the reorganization plan to— 


“One $1,000 Five per cent bond of Georgia Southern and 
“ Florida Railway Company. 
“ $200 First Preferred Stock of Georgia Southern and 
“ Florida Railway Company. 
‘$200 Second Preferred Stock of Georgia Southern and 
“ Florida Railway Company. 
* $200 Common Stock of Georgia Southern and Florida 
“ Railway Company. 


“The securities of the new company will probably be ready 
“for delivery about September 1st. 

“ The bonds to which your company will be entitled have 
“been sold upon favorable terms, to be delivered when issued, 
“leaving the Southern Railway Company in possession of a 
“ controlling interest in the capital stock of the hew company. 

“The control of the Georgia Southern and Florida Rail- 
“way Company will be advantageous as it originates a large 
“lumber, fruit and melon business in Georgia and reaches the 
“ fruit-growing regions of Florida, partially by its own rails, 
“but to a much greater extent through its terminus on the 
“ St. Johns River at Palatka, Florida, and its connections at 
“several points with the most important railway systems in 
“ that State. 

“The line of the Georgia Southern and Florida Com- 
“pany is operated by the officers of that company and its 
“earnings are not included in those of the Southern Railway 
“Company.” 


Although the Georgia Southern and Florida was thus operated 
by its own officers, still in the interest of Southern Railway Com- 
pany its President was about this time also elected and has since 
been President of the Georgia Southern and Florida Railway 
Company also. . 

What Southern Railway Company so acquired did not, how- 
ever, turn out to be a controlling interest in the Georgia Southern 
and Florida as stated above. The reason for this and the ultimate 
extent of the holding was explained in the Second Annual Report 
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of Southern Railway Company for the vear ending June 30, 1890, 
as follows: 


'“ Tt was stated in the last Annual Report that the Company 
“had acquired certain certificates issued under the plan of re- 
“ organization of the Georgia Southern and Florida Railway, 
“ which would ultimately secure a controlling interest in the 
“capital stock of that company. Under the terms of the reor- 
“ ganization, however, the entire capital stock was not dis- 
“ tributed to the holders of certificates, but $716,000 was held 
“in escrow for an agreed settlement of certain claims against 
“the Georgia Southern and Florida Company held by out- 
“« side parties. 

“This stock has since been distributed to the claimants, 
“and the Southern Railway Company’s holdings do not, 
“therefore, constitute a majority as expected. 

“ The total stock of the Georgia Southern and Florida 
“ Company is: 


“rst Preferred... 1... eee ee eee eee tere ee ee $684,000 


“ad Preferred... 0... cc cece ee eee ee eee ee ees 1,084,000 
“ Common... 2... eee ce ee ee te ee ee eee 1,000,000 

$2,768,000 
“Of which the Southern Railway Company holds : - 
ast Preferred i seesiieevewe vs ieeeesc eaves SR4GQQOOO 
od Preferredis sy sscas'sncie: .Srscuwrsta Wielwea'e aoe whe es 409,000 


© COMMON .. 2. ce cece eres ee eear cesses eseerese 409,000 


$1,227,000 


“The Georgia Southern and Florida Company earned in the 
“year ended June 30, 1896, $79,586.90 above all interest and 
“other charges, or more than double the full dividend of five 
“per cent on the first preferred stock. Your directors have, 
‘therefore, every reason to be satisfied with this investment.” 
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Pogo 


2. The Atlanta and Florida Railway. 1895. 


Line of Road. Miles. 
Atlanta to Kort Valley Gas oe cssucieasee ceed twee aes 1OB30 
(Opened for operation 1888.) 


I. 


The Atlanta and hawkinsville Railroad Company. 


(a) Planning a parallel of the Macon and Brunswick Rail- 
road, rSS6-1887. 


Il. 


The Atlanta and Florida Railroad Company. 


() Building the line under new plans, 1887-1888. 
(6) Bankruptey and foreclosure, 1889-1893. 
IIL. 


The Atlanta and Florida Railway Company. 


(a) Progressive reorganization, 1893-1895. 


IV. 


Soutbern Railway Company. 
(a) Consolidation, 1895. 


IOQI 


IL. 


The Atlanta and hawkinsville Railroad Company. 


(z) Planning a Parallel of the Macon and Brunswick Railroad. 
1886-1887. 


After the East Tennessee, Virginia and Georgia took posses- 
sion of the Macon and Brunswick Railroad and extended it from 
Macon to Atlanta, thus paralleling the Central Railroad of Georgia, 
a plan was proposed for still a third line through this territory, 
which took form in a charter obtained under the gencral law of 
Georgia found in the Act entitled: 

‘* An Act to provide a yeneral law for the incorporation of railroads and to 

“regulate the same.” . 

Approved September 27, 1581. 

Georgia Laws 1880 1881, No. 328, p, 156, 


As amended by the Act approved September 28, 1883. 
Georgia Laws 1532-1883, No, 423, p. 135. 


in pursuance of the provisions of which the following proceedings 
were taken : 


1886. 


July 9. Petition filed with Secretary of State of Georgia for in- 
corporation of subscribers under style of 


ATLANTA AND HAWKINSVILLE RAILROAD 
COMPANY, 


for the purpose of building and operating a railroad . 


“from Atlanta, Georgia, to Hawkinsville, in Pulaski 
“County, Ga, length of road one hundred and 
“twenty-five miles, as near as may be, and to be 
“ made and run into or through the counties of Ful- 
“ton, Campbell, Clayton, Fayette, Spalding, Pike, 
‘“Upson, Monroe, Crawford and Pulaski.” 


July sg. Charter granted and certificate issued by Secretary of 
State. 


Luy2 


The corporation so organized was thereafter specially char- 
tered by the Legislature in an Act entitled : 
** \n Act to incorporate the Atlanta and Hawkinsville Railroad Company: 


‘*to confer certain powers and privileges on said company, and for other 
“* purposes.” 


\pproved December 7, 1886. 
Georgia Laws 1536, No. §, p. 102. 


which provided power 


to survey, lay out, construct and equip as well as maintain 
‘‘and operate a railroad from the city of Atlanta in Fulton 
“County, in a southerly direction to or near Hawkinsville in 
* Pulaski County, Georgia, or to or near Thomasville, in 
‘Thomas County, Georgia, or to both Thomasville and Hawk- 
* insville, if desired; and to run through such counties as may 
‘be necessary to reach one or both of said points, by such a 
“route as will in their judgment best subserve the purposes 
‘of carrving freight and passengers.” 


Nothing was immediately accomplished under this charter. 


II. 


The Atlanta and Florida Railroad Company. 
(7) Building the Line Under New Plans. 1887-1888. 


In 1887 the purpose of paralleling the Macon and Brunswick 
Railroad was abandoned, and in lieu it was proposed to build 
what would be substantially a Florida branch of the E. T. V. 
& G. ‘An amendment of the charter was accordingly procured in 
an Act entitled : 

‘An Act to amend the charter of the Atlanta and Hawkinsville Railroad 

“Company; to change the name thereof to the Atlanta and Florida Railroad 


«Company; to authorize the extension thereof to the Florida line, and for 
‘other purposes,” 


Approved October 24. 1887. 
Georgia Laws 1887, No. 467, p. 238. 


by which the name of the corporation was changed to 
ATLANTA AND FLORIDA RAILROAD COMPANY, 


aud it was authorized to construct the following lines : 
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1. “A line of railway from any point on its main line in 
‘* Houston, Dooley or Worth County, to Dupont, in the 
“County of Clinch, and from that place to any point on the 
“State line between Georgia and Florida. 

2. “A line of railway from Thomasville, Georgia, to any 
‘point on the State line between Georgia and Florida. 

3. “A line of railway from any point on the line in Col- 
“‘quitt County, Georgia, through Colquitt and Brooks coun- 
“ties, to any point on the Florida State line.” 


Construction was now begun at once and on November 1o, 
1888, the existing line was opened from Atlanta to a connection 
with the Southwestern Railroad at Fort Valley, a distance of 102.3 
miles. 

(4) Bankruptcy and Foreclosure. 1889-1893. 

About the time that the Atlanta and Florida Railroad Com- 
pany began the construction of its line the Georgia Southern and 
Florida Railroad Company also undertook to build a line to Florida, 
and had so far progressed when the Atlanta and Florida was 
opened to Fort Valley, that the Atlanta and Florida determined to 
limit its enterprise to the connection of its line with the Georgia 
Southern and Florida at Cordele, Ga. This required the construc- 
tion of forty-three miles of new road, and in order to secure funds 
for this and other purposes the following mortgage was executed : 


ATLANTA AND FLORIDA RAILROAD | 


MORTGAGE. 
COMPANY 


Dated November 1, 1889. 
To secure $1,200,000 of 
6¢ bonds, due Novem- 


CENTRAL TRUST COMPANY OF NEW | Tee: Pasi) 
York, 7rustee. pes Ped eS PEN Or FOI 3: 


TO a 


CONVEYS : 


The line constructed or to be constructed from Atlanta to 
Cordele, Ga. 


There were issued $840,000 of bonds under this mortgage, and after the ap- 
pointment of a receiver in February, 1892, default was made in the interest 
due May 1, 1893. Thereafter the mortgage was foreclosed in the suit of Afarsh 
v. A. & F, R. R. Co, under a decree entered April 3, 1893. 


While the preparations for completing the Cordele extension 
were being made the Atlanta and Florida became insolvent and its 
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creditors put it into a receiver’s hands in the effort, as was re- 
marked in Court by counsel for one of them, to “nurse the strug- 
gling little road into success.” 


On January 13, 1892, a general creditors’ bill was filed in the 
State Court by E. W. Marsh & Co. On February 9, 1892, the 
East Tennessee, Virginia and Georgia Railway Company and the 
Western Railway Company of Alabama filed a similar bill, but in 
the Federal Court at Macon. Upon this latter bill, Speer, J., ap- 
pointed R. H. Plant to be receiver of the property of the Atlanta 
and Florida Railroad Company on February 9, 1892, at 9.40 A. M. 
On the same day, but a few hours later, at 11.15 A. M., Clark, J., 
in the State Court appointed T. W. Garrett to be receiver of the same 
property. The Federal receiver took possession of an office of the 
company, but was deprived of all authority and the power to operate 
the line by the State receiver, who had been ‘in possession as super- 
intendent of the company and so physically controlled the situation. 
Upon this Speer, J., cited the State Court receiver before him as 
for contempt of the order of the Federal Court, and after argument 
ordered him to be arrested and committed, on February 24, 1892. 


Seek. 7. & G.v. A. & F, 49 Fed., 608. 


Thereafter on March 8, 1892, the State Court ordered its re- 
ceiver to surrender possession of the property to the Federal re- 
ceiver. On an appeal, however, from a decree by Speer, J., the 
Circuit Court of Appeals held on June 6, 1892, that the Federal 
Court had no jurisdiction of ‘the bill upoti which the Federal re- 
ceiver had been appointed, 


See 4. & Fi v. Western Ry. Co. of Ala., 50 Fed., 790. 


The State Court receiver was thereupon reinstated in posses- 
sion, and later on June 17, 1892, his receivership was made per- 
manent by an order of the State Court. ° 


More litigation followed, so that on July 2, 1892, the Central 
Trust Company of New York, the trustee of the first mortgage of 
the Atlanta and Florida Railroad Company, became a party, as the 
State Court remarked, ‘not to further the ends of the litigation in 
the State Court but to defeat the same entirely.” 
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Whatever may have been the motive, the result of this inter- 
vention was to tie up the property until April 3, 1863, when the 
Comptroller General of the State of Georgia intervened to collect 
certain taxes, and on his motion the Court entered a decree for a 
sale. Thereafter a foreclosure of their lien was effected by the 
First Mortgage bondholders in proceedings which may be sum- 
marized as follows: 


IN THE SUPERIOR COURT OF FULTON COUNTY, 
GEORGIA. 


E. W. MARSH ET AL. 


against 


ATLANTA AND FLORIDA RAILROAD 
COMPANY. 


1892. 

Jan. 13. General Creditors’ bill filed. 

Feb. 9. ‘T. W. Garrett appointed receiver. 

Mch. 8. Order entered for Receiver to surrender property to 

; R. H. Plant as receiver of the Federal Court. 

June 17. Order entered reinstating Garrett as receiver upon sur- 
render of possession by Federal Receiver. 

July 2. Intervention of Central. Trust Company as Trustee of 
First Mortgage of Atlanta and Florida Railroad 

Company. 
1893. 

April 3. Intervention of Comptroller General of State of Georgia. 

April 3. Decree for sale of property by T. W. Garrett, receiver, to 
satisfy all liens which had been established, includ- 
ing the mortgage to the Central Trust Company dated 
November 1, 1889. 

May 2. Sale by Receiver to Adam Dutenhofer, styling himself 
Chairman of Reorganization Committee, who bid 
$500,000. 

May 13. Decree confirming sale.* 

*After this sale was confirmed the creditors engaged in further litigation over 
the proceeds of sale, some phases of which went to the Supreme Court of Georgia, 
See Central Trust Company v. Thurman, 94 Ga., 735; S. C. 20S. E., 141. 


o 
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Thereafter the purchaser was vested with title to the property 
by the following deed : 


T. W. GARRETY, Recerver, ) Duan 


! 
TO > Dated May 29, 1893. 


ADAM DUTENHOFER, Chairman. J Consideration : $500,000. 


RECITES : 
The proceedings and sale in the case of Marsh v. The Atlanta 


and Florida Railroad Company, and 


CONVEYS : 
The line from Atlanta to Fort Valley. 

On May 30, 1893, Mr. Dutenhofer became incorporated, under the Georgia 
statute concerning purchasers of railroads, as the Atlanta and Florida Railway 
Company; but nevertheless on May 31, 1893, Mr. Dutenhofer as an individual 
executed a deed by which he purported to convey the Atlanta and Florida Rail. 
road to Adrian H. Joline. If anything passed by this deed the title was finally 
cured by a deed executed by Mr. Joline to Southern Railway Company under date 
of August 8, 1898, releasing all his individual interest, if any, in the property. . 


Il. 


The Atlanta and Florida Railway Company. 
(2) Progressive Reorganization. 1893-1895. 


Upon their purchase of the Atlanta and Florida Railroad the 
bondholders proceeded to organize as a new corporation under the 
general law of Georgia found in the Act entitled : 

«“ An Act to carry into effect Article 3, sec, 7, par. 18, of the constitution of 

“this State, in so far as the same relates to the issuing and granting corpo- 
‘rate powers and privileges to railroad companies, by the Secretary of State, 
“to define the powers, rights, privileges, immunities and liabilities of such 
“railroads, to regulate the same, to provide for the consolidation of the 
*«same, to build branches and make extensions thereof, to enable the same 


“to run navigation lines in connection therewith, to provide for the purchase 
“or lease of one railroad by another, to grant renewals of charters and for 


** other purposes.” 


Approved December 17, 1892. 
Georgia Laws 1892, No. 68, p. 37. 


which provided that the purchasers of a railroad at foreclosure 
sale might exercise all the corporate franchises so sold, and further- 


more that 
“such purchaser or purchasers, their associates, successors or 
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“assigns, may proceed to organize anew, by filing a petition 
“to the Secretary of State, with a request therein to be sub- 
“stituted for the original petitioners and stockholders, with 
“all their powers, rights, privileges and duties and liabilities, 
“under this Act, when said new incorporators may proceed 
“ anew by electing new directors as provided by this Act, and 
‘may distribute and dispose of stocks and may conduct their 
“business generally as provided by this Act ; and such pur- 
“chaser or purchasers and their associates shall thereupon be 
“@ corporation with all the powers, privileges and franchises 
‘‘conferred by and be subject to the provisions of this section.” 
Under this Act the following proceedings were taken : 
1893. 

May 30. Petition to Secretary of State filed alleging that the 
property of the Atlanta and Florida Railroad Com- 
pany had been purchased at foreclosure sale by Adam 
Dutenhofer and praying authority for such pur- 
chaser and his associates to organize, as a corporation, 
under the style of 


ATLANTA AND FLORIDA RAILWAY 
; COMPANY. 
June 8. Petition recorded in office of Secretary of State. 

This new corporation thereupon entered into the possession 
and operation of the Atlanta and Florida Railroad.* 

The Central Trust Company had advanced the $100,000 cash 
necessary to effect the purchase of the property at the sale of May 
2, 1893, and a year later it was secured as to this advance, and the 
additional sum of $12,000 then likewise advanced, by the following 
mortgage : 


ATIANTA AND FLORIDA ) . 
RAILWAY COMPANY PURCHASE MONEY MORTGAGE. 


Dated June 1, 1894. 
TO To secure $112,000 at 6% interest, 


; payable on demand. | 
aisles rohit tama | (Foreclosed January 30, 1895.) 


CONVEYS : 
The line from Atlanta to Fort Valley. 


®No deed was apparently executed by the individual purchaser or his 
assigns to the new corporation, the title being considered to pass by operation of 
the law quoted above. 


Vou 
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As the reorganization did not prove to be a success this mort- 


yage was merely a preliminary step to a new divestiture of title, 
which was effected through the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF GEORGIA. 


CENTRAL TRUST COMPANY OF NEW 


YORK 
against : No. 746. 
ATLANTA AND FLORIDA RAILWAY 
COMPANY. 
1894. 
Oct. 20. Bill to foreclose mortgage dated June 1, 1894. 
1895. 


Jan. 30. Decree of foreclosure and for sale by Gabriel T. Palmer 
and John W. Grant, Special Commissioners. 
June 3. Supplemental decree. 


June 4. Sale by Special Commissioners at Atlanta to Central 
Trust Company of New York, which bid $275,000. 

June 17. Decree confirming sale and ordering conveyance by 
Special Commissioners to purchaser or its assigns. 


IV. 


Soutbern Railway Company. 
(2) Consolidation. 1895. 


Pending this resale the Richmond Terminal Reorganization 
Committee arranged for the acquisition of the property on behalf 
of Southern Railway Company, the reasons for such acquisition 
being stated in the First Annual Report of Southern Railway 
Company, as follows: 

“ This line was worthless as an independent property and 

“unable to earn operating expenses and proper maintenance. 

“ Considerable expenditures must be made upon it to make up 


“ for past deficiencies in construction and maintenance, but it 
“is expected that it will then earn operating expenses and 
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‘contribute as a connection sufficient traffic to compensate 
“for the loss of interest on the investment.” 


Title was made as follows: 


The day after the sale of the property of the Atlanta and 
Florida Railway Company in foreclosure had been confirmed the 
purchaser assigned its bid to Southern Railway Company by the 
following instrument : 


CENTRAL TRUST COMPANY OF NEW | 


YORK ASSIGNMENT. 
Dated June 18, 1895. 
TO 3 eae 
Consideration: $275,000. 
SOUTHERN RAILWAY COMPANY. 


RECITES: 

The sale of the property of the Atlanta and Florida Railway 
Company in foreclosure and the acceptance of the bid of Central 
Trust Company therefor, and 
ASSIGNS : 


All the right of Central Trust Company of New York in and 
to the accepted bid for the line from Atlanta to Fort Valley. 


Thereafter the following deed was executed in pursuance of 
the terms of sale: 
GABRIEL T. PALMER AND JOHN W. 
GRANT, Special Commissioners, DEED. 


Dated June 21, 1895. 


TO A : 
Consideration : $275,000. 


SOUTHERN RAILWAY COMPANY. 

RECITES: 

The proceedings in Central Trust Company of New York 
v. Atlanta and Florida Railway Company ; the purchase of the 
property by Central Trust Company of New York, and the assign- 
ment of its accepted bid to Southern Railway Company, and 
CONVEYS: 

The line from Atlanta to Fort Valley. 


Under this deed Southern Railway Company immediately 
entered into possession. 
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3. The Georgia Midiana Railway. 1896. 


Line of Road. Miles. 
McDonough to Columbus, Ga.. nites ipa cwee, VQ7-88: 
(Opened for eee 1885 7. ) 


I. 


The Georgia Midland and Gulf Railroad Company. 


(a) Planning a short line from Atlanta to the Gulf, 1884-1886. 
(4) Building the line and planning extensions, 1886~—1894. 
(c} Bankruptcy and foreclosure, 1894-1896. 


Il. 


The Georgia Midland Railway Company. 


(a) Reorganization, 1896. 
(4) Part of the Southern Railway system, 1896. 


IIOI 
I. 


The Georgia Midland and Gulf Railroad Company. 
(7) Planning a Short Line from Atlanta to the Gulf. 1884-1886. 


In 1884 a plan for connecting Atlanta with the city of Colum- 
bus and the navigable waters of the Chattahoochee River lead- 
ing to the Gulf of Mexico, by a shorter rail line than was then in 
existence, took form in a charter obtained under the general law 
of Georgia found in the Act entitled: 

‘*An Act to provide a general law for the scornerapen of railroads, and 

‘*to regulate the same.’’ 


Approved September 27, 1881. 
Georgia Laws 1880-81, No. 328, p. 156. 

As amended by an Act approved September 28, 1533. 
Georgia Laws 1882-83, No. 423, p. 135. 


in pursuance of the provisions of which the following proceedings 
were taken : 


1884. 
May 12. Petition filed with the Secretary of State of Georgia 
for incorporation of the subscribers under the style of 


GEORGIA MIDLAND AND GULF RAILROAD 
COMPANY, 


‘“‘for the purpose of constructing, maintaining and 
“operating a railroad from Columbus, Muscogee 
“County, to McDonough or some point in Henry 
“County, Georgia.” 


May 12. Certificate of incorporation issued. 


June to. Charter amended by filing with Secretary of State of 
Georgia a resolution of Board of Directors to the effect 


“That the line of the said road shall be extended, or 
“a branch of the same shall be built, from some suit- 
“able and convenient point on the line of said road, 
“as set forth in the charter of the same, in Meri- 
“wether, Pike, Spalding or Henry County, and ex- 
“tend through the Counties of Fayette, Clayton and 
“Fulton, to the city of Atlanta in said County of 
“ Fulton.” 
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A year later this charter was supplemented by an ancillary 
legislative charter in an Act entitled : 
‘+ An Act to incorporate the Georgia Midland and Gulf Railroad Company; 
‘to confer certain powers and privileges on said company, and for other 
‘* purposes.” 
Approved September 29, 1885. 
Georgia Laws 1884-85, No. 197, p. 206. 
whereby power was conferred upon the corporation 


“to survey, lay out, construct and equip as well as maintain 
“and operate a railroad from the city of Columbus in Musco- 
‘gee County, ina northerly or northeasterly direction to or 
“near some point.in Henry County, Georgia, and from said 
“point in Henry County to the city of Athens, in Clarke 
“County ; with power and authority also to survey, lay out, 
“construct, equip, maintain and operate as a part of said line, 
‘a railroad from some accessible point along the line of the 
“survey in Muscogee, Harris, Meriwether, Pike, Spalding or 
“ Henry County to the city of Atlanta in Fulton County, by 
“such a route as will in their judgment best subserve the pur- 
“ poses of carrying freight and passengers ; with power also to 
‘said company to construct, maintain and operate either the 
“line to said city of Atlanta or that to the city of Athens, 
“either one or both”; 


and also to operate a line of steamboats on the Chattahoochee, 
Flint and Apalachicola Rivers. 


(4) Building the Line and Planning Extensions. 1886-1894. 


In 1886 the work of construction was begun at Columbus, being 
prosecuted in the direction of a connection with the E. T. V. & G. 
line at McDonough, which was the extent of the original plan. 
For this purpose the following mortgage was executed : 


GEORGIA MIDLAND AND GULF RAIL- ) First MORTGAGE. 
ROAD COMPANY Dated July 1, 1886. 
| To secure an issue of 6 & 
| bonds, due July 1, rg2v, 
TO > to be issued at the rate 
of $15,000 per mile of 
constructed line. 
CENTRAL Trust COMPANY OF NEW ]j (Satisfied November 23, 
York, 7rustee. J 1899.) 


CONVEYS : 
The line from Columbus to Athens, Ga., constructed and to 
be constructed. 
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There were issued under this mortgage $1,494,000 of bonds representing the 
line from Columbus to McDonough, described as substantially 100 miles of road, 
Of these bonds $1,490,000 were refunded in 1893-94 with First Mortgage four per 
cent bonds, secured by the mortgage dated January 3. 1893, leaving $4,000 of the 
bonds issued in 1886 still outstanding at the time of the reorganization in 1896, 
when these remaining §4,000 of bonds were also cancelled. The mortgage was 
finally satisfied of record by certificate of the Trustee. 

While the work was under way the plans of the company 
were enlarged and it was contemplated that instead of building 
into Atlanta or being content with a‘connection with the E. T. 
V. & G. at McDonough, the line should be extended northerly to 
a connection with the Atlanta and Charlotte Air-Line, or at least to 
Athens, where connection might be made with the Northeastern 
Railroad of Georgia, and by means of it with the Atlanta and 
Charlotte Air-Line. To this end an amendment of the charter 
was procured in an Act approved December 24, 1886 (Georgia 
Laws 1886, No. 92, p. 170), which granted further power 


“to extend, construct, maintain and operate a railroad from 
‘any point on their line of railroad to any point or station on 
“the line of the Atlanta and Charlotte Air-Line Railway Com- 
“pany’s railroad and any other railroad which may be 
“operated between Atlanta, Ga., and Charlotte, North Caro- 
“lina, as to said Georgia Midland and Gulf Railroad Company 
““may seem most practicable, or desirable to them.” 


A year later the charter was further enlarged by an Act ap- 
proved October 24, 1887 (Georgia Laws 1887, No. 493, p. 251), by 
which the company was given power 

‘‘of constructing and operating, in the streets of any city, 

“town or village in which said railroad is located, a line of 

“track from its freight depot to any wharf, mill or manufac- 

“tory, or other railroad track, and operate the same by steam 

“or animal power, provided, always, that the municipal 

“authorities of such city, town or village shall first assent 

“thereto, and prescribe the power to be used.” 


With these plans the existing line was opened from Columbus 
to McDonough on December 1, 1887. In order to prosecute the 
further extension there were issued in 1889, $150,000 of six per cent 
ten-year debenture bonds, of which there were delivered to the con- 
struction company which had built the line some $104,500. This 
so increased the fixed charges that bankruptcy seemed inevitable, 
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so in 1892 an attempt was made to avert a receivership by refunding 
the debt of the company in a new issue of First Mortgage Bonds 
at a lower rate of interest. To secure such new bonds the following 
mortgage was executed : 


GEORGIA MIDLAND AND GULF RAIL- | FirsT MORTGAGE. 
ROAD COMPANY Dated January 3, 1893. 
To secure $1,650,000 of 
4% bonds, due July 1, 
1926, and such other 
bonds as might be issued 
for extension of the line 
at $15,000 per mile of 
CENTRAL TRusT COMPANY OF NEW new road constructed. 
York, 7rustee. | (Foreclosed May 6, 1895.) 


TO 


-+— 


CONVEYS: 


The line constructed and to be constructed from Columbus to 
Athens, Georgia. 


Of the $1,650,000 of bonds authorized to be immediately issued under this 
mortgage, $1,494,000 were reserved to refund the First Mortgage six per cent 
Bonds issued in 1886, and there were issued $1,490,000 on that account, as well 
as $156,000 authorized for general corporation purposes. This made the total 
issue $1,646,000, which were outstanding at the time of the foreclosure under 
the decree entered May 6, 1895. 


This new First Mortgage was supplemented by the following 
Income Mortgage: 


GEORGIA MIDLAND AND GULF RaIL- ) INCOME MorRtTGAGE. 
ROAD COMPANY Dated January 3, 1893. 
To secure 4% non-cumu- 
lative Income Bonds, 
TO due January 1, 1926, to 
be issued at the rate of 
$7,500 per mile of con- 
CENTRAL Trust COMPANY OF NEW structed line. 
York, 7rustee. (Foreclosed May 6, 1895.) 


CONVEYS : 


The line constructed and to be constructed from Columbus to 
Athens, Ga. 
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There were authorized to be issued under this mortgage $747,000 of bonds, 
representing 99.6 miles of road, of which $745,000 were issued and outstanding 
at the time of the foreclosure of the First Mortgage, dated January 3, 1893. - 
under the decree entered May 6, 1895. This foreclosure carried with it a bar of 
the claims of the holders of these bonds, as being junior of lien to the First 
Mortgage Bonds. 

This readjustment of the finances of the company did not, 
however, suffice for the contemplated extension and no part of the 


proposed line north of McDonough was ever put in operation. 
(c) Bankruptcy and Foreclosure. 1894-1890. 

Although the Georgia Midland and Gulf succeeded in re- 
funding the bulk of its outstanding six per cent bonds with the 
new issue of four per cent bonds, still the saving in the amount of 
fixed charges was not enough to establish the finances of the com- 
pany on a firm basis. The result was that in less than two years 
default was inade in the payment of interest due July 1, 1894, a 
receiver was put in charge of the property and a foreclosure sale 
followed, in the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF GEORGIA. 
CenTRAL TRusT CoMPANY OF NEW 
YoRK 
against 
GEORGIA MIDLAND AND GULF RAIL- 
ROAD COMPANY. 
1894. : 
Nov. 20. Bill filed for foreclosure of First Mortgage and Income 
Mortgage, dated January 3, 1893. 
Nov. 20. Order entered appointing John F. Flournoy receiver. 
1895. 
May 6. Decree of foreclosure and for sale by John W. Murphey, 
Master Commissioner. 
1896. 
Feb. 1. Sale by Master Commissioner at Columbus, Ga., to 
R. A. Lancaster, William H. Palmer and G. Gunby 
Jordan as a Committee, who bid $500,000. 
Feb. 10. Decree confirming sale. 
Mch. 26. Purchasers designate R. A. Lancaster, William H. 
Palmer, G. Gunby Jordan and George Sherman as 
tlieir assignees to take title. 
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In pursuance of these proceedings the following deed was 
thereafter executed : 
JoHN W. MurpHeEy, Master Commis- 
stoner, 


GEORGIA MIDLAND AND GULF RAIL- 
ROAD COMPANY 


AND 


DEED. 
CENTRAL TRUST COMPANY OF NEw > Dated March 27, 1896. 
YORK Consideration: $500,000. 
TO 


R. A. LANCASTER, WILLIAM H. 
PALMER, G. GUNBY JORDAN, 
AND GEORGE SHERMAN. 


RECITES: 


The proceedings in Central Trust Company of New York 
v. Georgia Midland and Gulf Ratlroad Company, and 


CONVEYS: 
The line from Columbus to McDonough. 


II 
; The Georgia Midland Railway Company. 


(2) Reorganization. 1896. 


Immediately upon beirig vested with title to the property the 
purchasers proceeded to reorganize under the general law of 
Georgia found in the Act entitled : 


‘‘ An Act to carry into effect Article 3, section 7, paragraph 18, of the con- 
‘‘ stitution of this State, in sofar as the same relates to the issuing and grant- 
«ing corporate powers and privileges to railroad companies by the Secretary 
«* of State, to define the powers, rights, privileges, immunities and liabilities 
‘cof such railroads, to regulate the same, to provide for the consolidation of 
“the same, to build branches and make extensions thereof, to enable the 
‘‘game to ran navigation lines in connection therewith, to provide for the 
*¢ purchase or lease of one railroad by another, to'grant renewals of charters, 
“and for other purposes.” 

Approved December 17, 1892. 

Georgia Laws 1892, No. 68, p. 37. 


As amended by an Act approved December 15, 1894. 
Georgia Laws 1894, No, 106, p. 65. 
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in pursuance of the provisions of which the following proceedings 
were taken : 


1896. 

Mch. 27. Petition filed with Secretary of State of Georgia by 
purchasers of Georgia Midland and Gulf Railroad, 
for incorporation under the style of 
GEORGIA MIDLAND RAILWAY COMPANY. 

Mch. 27. Certificate of incorporation issued as prayed. 

Thereafter the title to the property was vested by the following 
deed : He 


R. A. LANCASTER, WILLIAM H. 
PALMER, G. GUNBY JORDAN, 
AND GEORGE SHERMAN : 


) DEED. 
Dated March 31, 1896. 
| Consideration : 
$300,000 First Mortgage 
+ 5% Bonds; $500,000 
Second Mortgage 5 % In- 
GEORGIA MIDLAND RAILWAY | come Bonds; $1,000,000 
COMPANY. Common Stock. 


TO 


RECITES : 
The reorganization of the Georgia Midland and Gulf Railroad 
Company, and 


CONVEYS : 
The line from Columbus to McDonough. 


Under this deed, the new company assumed possession of the 
property on April 1, 1896. 


(4) Part of the Southern Railway System. 1896. 


While the holders of the bonds of the Georgia Midland and 
Gulf who had bought in the property were endeavoring to reach 
an understanding upon which they could reorganize with the assur- 
ance of some stable income from their investment, an agreement 
was negotiated in the springeof 1896 whereby Southern Railway 
Company was to assume control of the property, paying a rental 
sufficient to meet a low basis of fixed charges on the property under 
the following lease ; 
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FEORGIA MIDLAND RAILWAY — } “LEASE. 
COMPANY Dated June 18, 1896. 
Term: To expire Octo- 
ber 2, 1995. 
TO f Rental: $40,500 per an- 


num; also $2,500 per 
annum for certain 
SOUTHERN RAtLwAy Company. J) — terminals at Columbus. 


I,EASES : 
The line from Columbus to McDonough. ° 


In this right Southern Railway Company went into possession 
of the property on July 3, 1896. 

As part of the same transaction Southern Railway Company 
received the entire $1,000,000 of capital stock of the Georgia Mid- 
land in consideration of the assumption of certain of its obligations 
and taking over the property as a going concern. 

Meanwhile the basis of bond issues contemplated in the deed 
of March 31, 1896, whereby the property was vested in the Georgia 
Midland was abandoned, and in lieu thereof the following mortgage 
was executed : 


GEORGIA MIDLAND RAILWAY — ) 


COMPANY FIRST MORTGAGE. 
Dated April 1, 1896. 
TO To secure $1,650,000 of 
3% bonds, due April 1, 
CENTRAL TRUST COMPANY OF NEW 1946. 


YorRK, 7rustee. 
CONVEYS: 


1. The line from Columbus to McDonough. 
2. The rent accruing under the lease dated June 18, 1596. 


All of the authorized $1,650,000 of bonds were duly issued to the purchasers 
in settlement of the consideration for the d®ed of March 31, 1836. They were 
thereafter carried into the statement of the funded debt of the Southern Railway 
Company under the head of “ outstanding securities on leasehold estates,” the 
rental agreed to be paid by Southern Railway Company for the lease of the 
property representing the jnterest accruing op these bonds, 
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4. The Knoxville, Cumberland Gap and Louisville 


Railway. 1896. 
Line of Road. Miles. 


K. & O. Junction (near Knoxville) to Cumberland Gap, Tenn. 62.36 
Trackage L. & N.R. R.: Cumberland,Gap to Middles- 
DOTO: Ky tees tee ag Mies eS wl eee sew tar ea eR oes 426: 


Total mileage .......... ..... 66.62 
(Opened for operation 18go.) 


lL 


The knorville, Cumberland Gap and Louisville 
Railroad Company. 


(7) Reviving the scheme of a railroad through the Cumber- 
land Gap, 1886-1888. 


(4) Building the line, 1888-1890. 


(c) Bankruptcy and foreclosure, 1892-1895. 


II. : 


The norville, Cumberland Gap and Louisville 
Railway Company. 


(a) Reorganization, 1895. 
(6) The partition of the line, 1896. 


UL 


Soutbern Railway Company. 


(a) Consolidation, 1898, 


IIIO 
I. 


The Rnorville, Cumberland Gap and Louisville 
Railroad Company. 


(z) Reviving the Scheme of a Railroad Through the 
Cumberland Gap. 1886-1888. 


For various reasons the Knoxville Convention, which sat in 
1836 to determine by what route the Louisville, Cincinnati and 
Charleston Railroad should connect the South Atlantic sea- 
board with the Ohio River, adopted a line across Tennessee, from 
Paint Rock via Knoxville to the modern Jellico, in preference 
to the shorter and almost as practicable line, which was also 
proposed, across the Cumberland Mountains at Cumberland Gap, 
“in the very pathway—in the early history of the country—of the 
wild buffalo, the savage Indian of the forest and, at a later period, 
civilized inan led by Daniel Boone” *; but the advocates of the 
Cumberland Gap route were not discouraged. When in 1&40 
the Louisville, Cincinnati and Charleston failed, the plans for a 
railroad through the Cumberland Gap were revived, and in 1853 
the Cincinnati, Cumberland Gap and Charleston Railroad Com- 
pany was finally chartered in Tennessee with good prospects, under 
the internal improvement laws of that State, of accomplishing the 
long-desired purpose. 

About the same time a charter was also obtained (Acts of 
Tennessee 1851-52, ch. 209, at p. 315) for another corporation 
under the style of Awoxvelle, Cumberland Gap and Lexington 
Railroad Company, to build a branch to connect Knoxville with 
the Cincinnati, Cumberland Gap and Charleston main line at Cum- 
berland Gap, and thus secure for Knoxville some of the advantages 
it had expected as a point on the main line of the Louisville, Cin- 
cinnati and Charleston. 

The Cincinnati, Cumberland Gap and Charleston constructed 
a line from Morristown south to Wolf Creek, but pending an ex- 


ix See the history of the,Cincinnati, Cumberland Gap and Charleston Rail- 
road, supra, These buffalo have done yeoman service for many years in an- 
nouncements of railroad schemes for tunneling the Cumberland Gap. For in- 
stance, another prospectus than that quoted ‘above refers to ‘‘ the trail of the buf: 
falo—whose instinctive engineering never failed to direct him aright,” 
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tension to Cumberland Gap the Knoxville branch lay in abeyance. 
Finally the Civil War killed both these enterprises before the Cum- 
berland Gap was reached ; and although for twenty years thereafter 
various other such schemes were set on foot, no railroad through 
or across the Cumberland Gap was accomplished until after an 
English syndicate had undertaken, in 1885 and 1886, to develop 
the mineral lands which lay on either side of the Cumberland Gap 
with the intention of building up an industrial city in southeastern 
Kentucky. As the coal in this region was found on the north of 
the Cumberland Gap and the iron on the south, a necessary element 
of the scheme was the accomplishment of communication by rail 
through the Gap, and this plan was enlarged to include the con- 
struction of a railroad which would afford to the proposed city of 
Middlesborough communication with the outside world. Accord- 
ingly the old schemes above described were once more revived. 

To that end a new charter was obtained under the provision 
of the general law of Tennessee found in the Act entitled : 


“An Act to provide for the organization of corporations.” 


Approved March 33, 1875. 
Acts of Tennessee 1875, ch. 142, p. 232. 


See also M. & V. Code of Tennessee 1884, Secs, 1891 ef seg. 


by the execution under date of July 17, 1886, of Articles of Incor- 
poration under the style of 


POWELLS VALLEY RAILWAY COMPANY, 


“for the purpose of constructing a railway from Knoxville, 
‘Knox County, Tennessee, via Blaine’s Cross Roads, Clinch 
‘River, Ball’s Creek and Lonesome Valley, to Powells River ; 
‘and via Town Creek, Gap Creek, Indian Creek or Station 
“Creek to Cumberland Gap.” 


(See Record in the office of the Secretary of State of Tennessee, July 22, 
1886 ; Acts of Tennessee 1887, p. 503.) 


Under this charter an organization was effected on August 6, 
1887, but nothing was accomplished until a year later when under 
the provisions of the Act approved March 27, 1883 (Acts of Ten- 
nessee 1883, ch. 163, p. 212. See also M. & V. Code of Ten- 
nessee 1884, Sec. 1695), the Board of Directors made an application 
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dated July 19, 1887, to the Secretary of State of Tennessee for an 
amendment of the charter. 


“for the purpose of investing said corporation under the 
“name of the : 


“POWELLS VALLEY RAILROAD COMPANY 


“with the powers of constructing and operating a railway 
“from Knoxville, in the County of Knox, in the State of 
‘« Tennessee, to Cumberland Gap, in the County of Claiborne, in 
“ the State of Tennessee, by any practicable route.” 


(See Record in the office of the Secretary of State of Tennessee, August 
10, 1887, Corporation Record Book F, at p. 159.) 


As the Tennessee charter would not admit of tunneling the 
Cumberland Gap, which lies partly in Virginia and partly in Ken- 
tucky also, applications were made in the following winter to the 
States of Virginia and Kentucky for the necessary authority, and 
this was granted, first by the State of Kentucky, in an Act en- 
titled : 


«An Act to authorize the extension of the Powells Valley Railroad from 
“the Kentucky and Virginia State line into Bell County.” 


Approved February 21, 1888. 
Acts of Kentucky 1887-88, ch. 269, vol! 1, P- 554. 


which provided : 


“That it shall be lawful for, and right and authority are 
“hereby granted to, the Powells Valley Railroad Company, a 
“ corporation chartered under the laws of the State of Tennes- 
“see, its successors and assigns, to extend its line of railway 
“ from the Kentucky and Virginia State line, where said rail- 
““way now touches, or is projected to touch the same, at or 
“ near Cumberland Gap, into the county of Bell, in this State, 
“to such distance and extent as may be necessary to suitably 
“effect a junction of the main line of said Powells Valley 
“ Railroad Company with the existing or projected railway 
“known as the Cumberland Valley Branch of the Louisville 
“and Nashville Railroad, at or near the said Cumberland 
‘Gap; and also to construct and operate such branch or spur 
“lines as may be necessary to reach the certain mineral lands 
“lying within a radius of ten miles of the said Cumberland 
“Gap, owned or controlled by the Kentucky Development 
“and Improvement Company, a corporation organized and 
“existing under the laws of this Commonwealth ; provided, 
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“that the main line of said Powells Valley Railroad Com- 
“ pany, to be extended into Bell County, shall be located and 
“the work thereon begun within one year from the passage of 
“this Act, and that the work thereon shall be completed 
“ within four years from the passage of this Act”; 

and later by Virginia in an Act entitled : 


“ An Act to authorize the extension of the Powells Valley Railroad from 
“the Tennessee State line across the southwest corner of Virginia to the 
« Kentucky State line at or near Cumberland Gap.” 


Approved March 5, 1858, 
Acts of As'embly of Virginia 1887~88, ch. 476, p. 548. 
which provided : 


“That it shall be lawful for, and right and authority are 

“ hereby granted to, the Powells Valley Railroad Company, a 

“ corporation chartered by the State of Tennessee, its succes- 

“sors and assigns, to construct and operate its line of road 

“from the Tennessee State line, where the said road now 

“touches or shall be located to touch the same, across the 

“county of Lee in this State, to the Kentucky State line, at 

“or near Cumberland Gap.” 

Having so enlarged the scope of the original Tennessee 
charter, the Board of Directors, again availing themselves of the 
authority of the Tennessee Act of March 27, 1883, by an instru- 
ment dated May 16, 1888,* changed the name of the corporation to 


KNOXVILLE, CUMBERLAND GAP AND LOUISVILLE 
RAILROAD COMPANY. 


(See Record ia the office of the S.cretary of State of Tennesser, May 29, 
1888, Corporation Record Buok *' P,” at p. 209.) 


(4) Building the Line. 1888-1890. 
While the enterprise was still known by the style of Powells 
Valley Railroad Company, the city of Knoxville agreed to sub- 
scribe $225,000 to its capital stock, payable upon the completion 


@Meanwhile the same interests completed the revival of the Cincinnati, 
Cumberland Gap and Charleston scheme by undertaking the construction of a rail- 
road toconnect the proposed K, C, G. & L, line at Corryton, Tenn., with the ex- 
isting Cincinnati, Cumberland Gap and Charleston line at Morristown, Tenn., for 
which purpose they organized a Tennessee corporation under the style of Cuméer- 
land and Alleghany Railroad Company (see Acts of Tennessee 1887, p. 500). A - 
large part of the right of way between Corryton and the Cumberland Gap was 
obtained in the name of this. corporation, all. of -which.was later vested in the 
K.C. G. & L. bya deed dated August 31, 1891. 
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of the line. Construction was accordingly begun at Knoxville in 
1888 upon this assurance ; and for the purpose of raising immediate 
funds the following mortgage was executed : 


KNOXVILLE, CUMBERLAND GAP AND First MORTGAGE. 
T.OUISVILLE RAILROAD COMPANY Dated June 1, 1888. 
id, To secure $2,000,000 of 
5% bonds, due June 1, 
CENTRAL TRUST COMPANY OF NEw | ° 1928. 
York, 7rustee. (Foreclosed May 11, 1895.) 


CONVEYS : 

The line from Knoxville to Middlesborough, and all branches. 

The bunds authorized by this mortgage were appropriated as follows: For 

construction of the main line from Knoxville to Middlesborough, $1,500,000; for 
extensions and branches at the rate of $15,000 per mile, $500,000. There were 
issued $1,650,000 of bonds, representing the original issue of $1,500,000 and 
$150,000 for.ten miles of branches. Default was made on the interest due on 
these bonds on December 1, 1892, and foreclosure followed on May 11, 1895. 

With these means the line was opened from Knoxville across - 
the Clinch River (see Cantwell v. K. C.G.& L., 90 Tenn., 638; 
‘S.C. 18S. W., 271) and thence to the Tennessee side of the Cum- 
berland Gap on August 23, 1889 (see Condon vy. A.C. G. & 1. 
(Tenn.), 35 S. W., 781). 

Thereafter the construction of the long-desired tunnel through 
the mountain was pushed ; and for this purpose and to secure equip- 
ment a new inortgage was executed as follows : 


KNOXVILLE, CUMBERLAND GAP AND SECOND MORTGAGE. 
LOUISVILLE RAILROAD COMPANY | Dated October 1, 1889. 
\ To secure $500,000 of 
6% bonds, due October 
CENTRAL Trust COMPANY OF NEW I, 1919. 
York, 7rustec. (Foreclosed May 11, 1895.) 


TO 


CONVEYS: 
' The line from Knoxville to Middlesborough, and all branches. 


The entire authorized amount of $8v0,000 of bonds was issued under this 
mortgage and was outstanding in 1892, when a receiver of the property was ap- 
pointed. This mortgage was subsequently foreclosed by decree entered May 11, 
1895, ia the same suit in which the First Mortgage, dated June 1, 1888, was fore. 
closed. 
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In December, 1899, the tunnel was opened for traffic (see 
K.C.G.@& L. v. Hoge (Ky.), 26S. W., 534; S. C. sub. nom. K. C. 
G. & L. v. Mason, 41 (Ll. ed.) U. S. Supreme Court Reports, 
p. 1179). 


From the northern portal of the tunnel the line was extended 
to Middlesborough, Ky., where connection was made with a branch 
which the Louisville and Nashville had contemporaneously extended 
from Corbin on its Kentucky Central line. This effected a north and 
south line through the Cumberland Gap, while direct communica- 
tion with the seaboard was later accomplished by the extension of 
the Louisville and Nashville line from a connection with the 
K. C.G. & L. south of the Cumberland Gap tunnel to a connec- 
tion with the Norfolk and Western at Norton, Va. 


Thus were realized the plans of the Cincinnati, Cumberland 
Gap and Charleston Railroad Company. 


Meanwhile the charter had been again amended under the 
provisions of the Act of Tennessee approved April 1, 1889 (Acts 
of Tennessee 1889, ch. 158, p. 303), by the execution of an instru- 
ment dated October 10, 1890, whereby application was made to 
the State of Tennessee 


‘“ for an amendment to said amended charter of incorporation 
‘for the purpose of investing said corporation with the power 
‘“‘to build branches or spur lines from its main line for dis- 
“tances of not exceeding twenty-five miles.” 


(See Record in the office of the Secretary of State of Tennessee, N»vember 
3, 1890 ; Acts of Teunessee 1891, p. 586.) 


and in pursuance of this authority a branch line to Watts ore 
beds in Tennessee was opened as well as certain other short branches 
near Cumberland Gap which have since been abandoned. 


(c) Bankruptcy and Foreclosure. 1892-1895. 
- On April 1, 1890, the Knoxville, Cumberland Gap and Louis- 


ville Railroad Company began the operation of its line for its own 
account, taking it over from the Construction Company. It 
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immediately entered into close traffic relations with the Knoxville 
Southern (since Atlanta, Knoxville and Northern) Railroad Com- 
pany, and with that company undertook the construction of the 
Knoxville Belt Railroad and a bridge over the Tennessee River at 
Knoxville; while on February 1, 1892, it assumed the operation 
of the Middlesborough Belt Railroad, which had been constructed 
by the same English interests to reach the coal mines in and 
about Middlesborough. From this time, however, its fortunes failed, 
for the Middlesborough enterprise was not a success and there was 
no other source of remunerative trafic. The K. C. G. & L. was 
consequently unable to resist the effect of a general business 
depression, and on December 1, 1892, made default in interest on 
its First Mortgage bonds. * : 

A receiver was thereupon appointed who operated:the line for 
about three years, and until the property was sold in foreclosure. 
This was accomplished through the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF TENNESSEE, 
AT KNOXVILLE. 


CENTRAL TRUST COMPANY OF NEW 
YorRK 


against \ 
KNOXVILLE, CUMBERLAND GAP AND 
LOUISVILLE RAILROAD COMPANY. 
1892. : 
Dec. 20. Bill filed to foreclose First Mortgage, dated June 1, 
1888, and Second Mortgage, dated October 1, 1889. 
Dec. 20. Order appointing Clarence Cary receiver. 
1895. 
May 11. Decree of foreclosure and for sale by James Maynard, 
Special Master. 
Sept. 2. Sale by Special Master at Knoxville to Frederick W. 
Whitridge, who bid $500,000. 


. One lamentable result of this bankrup:cy was that the city of Knoxville re- 
pudiated its obligation to pay the $22¢,000 which it had subscribed to the stock of 
the Knoxville, Cumberland Gap and Louisville, and in the faith of which the en- 
terprixe had been largely undertaken, (See A. C.G, & 1, v. Cely of Knoxville, 
98 Tenn, 1; S.C. 37S. W., 883.) 
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1895. 
Sept. 26. Decree confirming sale. 
In pursuance of this sale the following deed was executed : 


JAMES MAYNARD, Special Master, 


DEED. 
TO Dated December 17, 1895. 
| Consideration : $500,000. 
FREDERICK W. WHITRIDGE. 


RECITES : 
The proceedings and sale in Central Trust Company of New 
York v. K. C. G. & @., and 
CONVEYS : 
The line from Knoxville to Middlesborough and all branches. 
In confirmation of this deed, and a few days earlier in date, the 
following deeds were also executed : 


KNOXVILLE, CUMBERLAND GAP AND ) 
LOUISVILLE RAILROAD COMPANY 
DEED. 
TO Dated December 13, 1895. 


FREDERICK W. WHITRIDGE. 
RECITES: 

The proceedings and sale in Central Trust Company of New 
York v. K. C. G. & L., and the Special Master's deed, and 
CONVEYS: 

The line from Knoxville to Middlesborough. 

CLARENCE CARY, Receiver, 


DEED. 
Dated December 13, 1895. 


TO 
FREDERICK W. WHITRIDGE. 
RECITES : 
The proceedings in Central Trust Company of New York 
v. ALC. G. & £., and 
CONVEYS : 
The line from Knoxville to Middlesborough. 
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II. 


The knorville, Cumberland Gap and Louisville 
Railway Company. 


(2) Reorganization. 1895. 


The property of the Knoxville, Cumberland Gap and Louisville 
Railroad Company had been purchased at foreclosure sale by a 
representative of the bondholders who thereafter proceeded to re- 
organize. 

To that end a new charter was obtained under the provisions 
of the general law of Tennessee found in the Act entitled : 


‘“‘ An Act to provide for the organiza‘ion of corporations,” 


Approved March 23, 1875. 
Acts of Tennessee 1875, ch, 142, p. 232. 


in pursuance of the provisions of which there were executed under 
date of December 11, 1895, ‘‘ Articles of Incorporation” for the or- 
ganization of a corporation under the style of 


KNOXVILLE, CUMBERLAND GAP AND LOUISVILLE 
RAILWAY COMPANY, 


“for the purpose of constructing a railway from Knoxville in 
“the County of Knox, in the State of Tennessee, to Cumber- 
“land Gap, in the County of Claiborne, in said State; and 
“with power to acquire all the lines of railway in the States 
“of Tennessee, Virginia and Kentucky and the appurtenant - 
“franchises, which were formerly of the Knoxville, Cumber- 
“land Gap and Louisville Railroad Company, and were sold 
“under the decrees of the Circuit Court of the United States 
“for the Eastern District of Tennessee in the suit of the Cen- 
“tral Trust Company of New York against said Knoxville, 
“Cumberland Gap and Louisville Railroad Company.” 


(See Record in the office of the Secretary of State of Tennessee, Decemb:r 
13, 1895; Acts of Tennessee 1897, p. 837.) 


This new corporation was duly organized on December 16, 
1895, and thereupon in pursuance of the purpose set forth in the 
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charter, was vested with the property and franchises of the Knox- 
ville, Cumberland Gap and Louisville Railroad Company by the 
following instruments : 


FREDERICK W. WHITRIDGE, /7- ) 
chaser; AND Lucy ARNOLD WHIT- 
RIDGE, A7zs wife, BY EDWIN T. RICE, 


fee ; se dank ie DEED. 
pi thetr substituted Attorney im ‘ Dated December 17, 1895. 


Consideration: The capi- 


TO 
tal stock of the grantee. 
KNOXVILLE, CUMBERLAND GAP AND 

LOUISVILLE RAILWAY COMPANY. — } 


CONVEYS: 


All the property conveyed to F. W. Whitridge by deed of 
James Maynard, Special Master, of even date. 


This deed was executed in three parts, conveying respectively the property 
in the States of Tennessee, Virginia and Kentucky. 

The purchaser and his wife had by power of attorney executed under date of 
September 26, 1895, duiy authorized Edward C. Henderson to convey the property 
in their name, with full power of substitution, The last-named power was exer- 
cised by the appointment of Edwin T. Rice, Jr., to make the conveyance by an 
instrument dated December 13, 1895. 


(4) The Partition of the Line. 1896. 


On April 1, 1896, an agreement was executed between A. 
Belmont & Co., Bankers, controlling the Knoxville, Cumberland 
Gap and Louisville Railway Company, the Southern Railway 
Company and the Louisville and Nashville Railroad Company, 
whereby it was provided that the Cumberland Gap tunnel and the 
K. C. G. & L. line thence to Middlesborough should be conveyed 
to a nominee of the Louisville and Nashville Railroad Company, 
while a new First Mortgage should be created as a lien upon the 
balance of the line from Knoxville to Cumberland Gap, and South- 
ern Railway Company should purchase all of the bonds to be issued 
under this mortgage, as well as the entire capital stock of the 
Knoxville, Cumberland Gap and Louisville Railway Company. 

In pursuance of this agreement the following mortgage was 
thereafter executed : 
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First MORTGAGE. 
Dated October 1, 1896. 
To secure $1,500,000 of 
4% bonds, due October 
I, 1946; and also simi- 


KNOXVILLE, CUMBERLAND GAP AND ] 

, 

| lar bonds to be issued 
| 

J 


LOovIsvILLE RaILway COMPANY 


at the rate of $25,000 
per mile of new road 
acquired or constructed. 
(Satisfied July 19, 1898.) 


THE STATE TRusT COMPANY, 
Trustee. 
CONVEYS: 


The line from Knoxville to a point 1,074 feet south of the 
south portal of the Cumberland Gap tunnel. 


There were issued under this mortgage $1,500,000 of bonds, all of which 
were cancelled in 1898,in aid of the consolidation of the K.C.G.& L. with 
Southern Railway Company. On July 19, 1898, an instrument was executed by 
the Trustee and the K. C. G. & L. Railway Company, proscribing the further 
issue of bonds and satisfying the mortgage. 


Thereafter the portion of the line purchased by the Louis- 
ville and Nashville was transferred by the following deeds : 


KNOXVILLE, CUMBERLAND GAP AND 
LOUISVILLE RAILWAY COMPANY ee 


TO Dated November 4, 1896. 


MIDDLESBOROUGH RAILROAD Com- | Consideration : $150,000. 


PANY. J 
CONVEYS : 

The line from a point in Claiborne County, Tenn., 1,074 feet 
south of the south portal of the Cumberland Gap tunnel and 
thence through Virginia and Bell County, Ky., to the town of 
Middlesborough. 


MIDDLESBOROUGH RAILROAD ComM- 


ANY 
= DEED. 


TO Dated November 4, 1896. 
t ; of . - ~ 
onsideration : $26 7S 
LOUISVILLE AND NASHVILLE RAIL- | Cc $269,270.75 
ROAD COMPANY. J 
CONVEYS (77/er alta) : 


The same property conveyed by the Knoxville, Cumberland 
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Gap and Louisville Railway Company to the Middlesborough Rail- 
road Company by deed of even date, z. ¢., the line from Cumber- 
land Gap to Middlesborough. 

As part of the partition plan was that the K. C. G. & L. should 
continue to have an entrance into Middlesborough, an agreement 
to that end was executed as follows : 


ROAD COMPANY Dated November 4, 1896. 
Term: Fifty years, renew- 
able forever. 
Rental: A minimum of 
one-third of five per cent 


LOUISVILLE AND NASHVILLE _ ‘TRACKAGE AGREEMENT. 


WITH 


KNOXVILLE, CUMBERLAND GAP AND 


of the value of the prop- 
LOUISVILLE RAILWAY COMPANY. 


erty used. 


PROVIDES: 


For the use of the line between Cumberland Gap and Middles- 
borough by the Knoxville, Cumberland Gap and Louisville Rail- 
way Company jointly with the Louisville and Nashville Railroad 
Company. 

The benefit of this agreement was subsequently assigned by the Knoxville, 
Cumberland Gap and Louisville to Southern Railway Company by the deed dated 
June 29, 1898; and thereafter, in order to meet the requirements of the Kentucky 


law, Southern Railway Company in turn assigned the contract to the Southern 
Railway Company in Kentucky by an instrument dated September 27, 1899. 


III. 
Soutbern Railway Company. 


(2) Consolidation. 1898. 


The necessity for maintaining a separate organization of the 
Knoxville, Cumberland Gap and Louisville Railway Company 
lapsed in April, 1898, and the Southern Railway Company pro- 
ceeded on July 1, 1898, to take over the operation of the line in its, 
own name as its Middlesborough Branch, under the following 
deed : 


Gat 
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KNOXVILLE, CUMBERLAND GAP AND | DEED. 
LOUISVILLE RAILWAY COMPANY Dated June 29, 1898. 
Consideration : 
(2) Cancellation of First 
TO Mortgage bonds of gran- 
tor ; 
(6) Assumption by grantee 
of public duties of gran- 
SOUTHERN RAILWAY COMPANY. tor. 
RECITES : 


That Southern Railway Company had lawfully acquired all of 
the capital stock and all of the bonds of the Knoxville, Cumber- 
land Gap.and Louisville and that it desired to operate the K. C. 
G. & L. line as a branch of its main line; and 


CONVEYS: 
(a) The line from Knoxville to Cumberland Gap. 


(4) The trackage rights between Cumberland Gap and Mid- 
dlesborough. 
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4a. The Knoxville Beit Railroad. 


Line of Road. Miles. 
Main Street Yard, Knoxville, to Belt Junction, Tenn...... 5.85 


(Opened for operation 1888.) 


I. 


The Rnorville Belt Railroad Company. 
(a) Building the line, 1887-1888. 


(4) Controlled by the K. C. G. & L., 1887-1898. 
Il. 


Southern Railway Company. 


(a) Consolidation, 1898. 
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I. 


- The knorville Belt Railroad Company. 
(2) Building the Line. 1887-1888. 


When the construction of the Knoxville, Cumberland Gap 
and Louisville Railroad was undertaken, the same interests deter- 
mined to construct a belt railroad in and about the city of Knox- 
ville, for the purpose of furnishing terminal facilities for the K. C. 
G. & L. and the Knoxville Southern Railroad (since Atlanta, 
Knoxville and Northern) with which the K. C. G. & L. proposed 
to enter into close traffic relations. To this end, a charter was 
procured under the general law of Tennessee found in the Act 
entitled : , 


“ An Act to provide for the organization of corporations.” 


Approved March 23, 1875. 
Acts of Tennessee” 1875, ch. 142, p. 232. 


in pursuance of the provision ef which “Articles of Incorporation ” 
were executed under date of February 28, 1887, for the organi- 
zation of a corporation under the style of 


KNOXVILLE BELT RAILROAD COMPANY 


“for the purpose of constructing a railway 

“‘ From near the mouth of Williams Spring Branch, near the 

“ Crescent Marble Company’s quarries about a mile above the 

“ mouth of First Creek on the Tennessee River ; 

“ Thence northwesterly, passing through or near the Fair 
' © Grounds, crossing the East Tennessee, Virginia and Georgia 

“ Railway near the Zinc Works, and on up the Valley of the 

“ First Creek to a point near the mill where the Broad Street 

“Turn Pike crosses said creek ; and 

“ Thence around the hill, to cross the Knoxville and Ohio 

“Railway a short distance north of Brookside Cotton Mills ; 

“ Thence over the ridge to strike the Valley of Third Creek 

“not far from where the old Clinton Road from Knoxville 

“ crosses the north: prong East Fork of Third Creek; * 

“ Thence down the Valley of Third Creek to cross the East 

‘Tennessee, Virginia and Georgia Railway near the Southern 

“ Car Works ; 
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““ Thence down the Valley of Third Creek to the Tennessee 
“ River ; 

“« Thence up the river along the northern bank to the begin- 
“ ning ; 

“ Making a connecting line about twelve miles long from the 
“landings on the Tennessee near the city of Knoxville, to the 
“ Rast Tennessee, Virginia and Georgia Railway and the vil- 
“lage of Edgewood and other points as indicated above ; 

“ With authority to construct spur-lines from the main line as 
“above laid out so as to give convenient transportation and ac- 
“ cess to places within said Belt Line; 

“ And to construct a spur-line out in the direction of and 
“along the old Knoxville and Clinton Road to the marble 
“quarries about six miles from Knoxville ; 

“ And to construct a spur-line to connect said Belt Line with 
“the Valley of Third Creek and Middlebrook ; 

“ And to construct a spur-line to connect said Belt Line with 
“ Fountain Head ; 

“And such other spur and connecting lines as may afford 
“facility of transportation within Knox County, Tennessee.” 


(See Record in the office of the Secretary of State of Tennessee, March 10 
1887, Corporation Record Book F, p. 122.) 


Under this charter the existing line was opened in 1888. 


(4) Controlled by the K. C. G. & L. 1887-1898. 


The Knoxville, Cumberland Gap and Louisville Railroad - 
Company supplied the funds with which the Knoxville Belt Rail- 
toad was constructed and in consequence assumed control over it 
as a proprietary line,* so shaping its location as to secure thereby 
an entrance into and terminals within the city of Knoxville. 
This relation continued through the reorganization and until 1898. 


*Under date of October 1, 1889, the Knoxville Belt Railroad Company exe- 
cuted a lease of its property for a term of fifty years to the K. C. G. & L. and 
Knoxville Southern jointly; but it is doubtful whether the terms of this lease 
were ever observed. At all events, in February, 1892, after the Knoxville 
Southern had been consolidated with the Marietta-and North Georgia Railroad 
Company, and had passed into the hands of a Receiver, that Receiver specifi- 
cally released to the K. C. G, & L, all the interest of the Marietta and North 
Georgia in the Knoxville Belt Railroad, in consideration of an agreement for 
trackage rights from the K. C. G. & L. station in Knoxville, to the northern 
terminus of a bridge over the Tennessee River, which the Receiver was then 
constructing. 
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II. 


Southern Railway Company. 


(2) Consolidation. 1898. 


Pending the reorganization of the K. C. G. & L. the interest 
of that corporation in the Knoxville Belt Railroad was protected 
under a general creditors’ bill, by means of which also the prop- 
erty was ultimately sold. This was accomplished in the follow- 
ing proceeding : 


IN THE CHANCERY COURT AT KNOXVILLE. 
KNOXVILLE, CUMBERLAND GAP AND 
LOUISVILLE RAILROAD COMPANY 
(which sues, etc.) 


against 


KNOXVILLE BELT RAILROAD COM- 
PANY ET AL. 


1895. 
Aug. 31. General Creditors’ Bill filed. 
1898. 
June 20. Decree for sale of Knoxville Belt Railroad by Clerk 


and Master. 


July 26. Sale by Clerk and Master in city of Knoxville to 
Southern Railway Company, which bid $8,000. 


Aug. 3. Decree reopening biddings until August 20, 1898. 


Aug. 20. Resale to Southern Railway Company, which bid 
$25,500. 


Aug. 24. Decree confirming sale and ordering conveyance to 
purchaser. 


This purchase was subsequently consummated by the delivery 
of the following deed : ° 
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J. F. CaumBLeEy, Clerk and Master, 


DEED. 
TO Dated January 13, 1899. 


Consideration : $25,500. 
SOUTHERN RAILWAY COMPANY. 


RECITES : 

The proceedings in A. C.G.@& L.v. Knoxville Belt Rv R. 
Co., and 
CONVEYS: 

All the property and franchises of Knoxville Belt Railroad 
Company. 


By virtue of these proceedings, Southern Railway Company 
has been in possession of the Knoxville Belt Railroad, as of its 
own right, since August 24, 1898. 
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5. The Augusta and Summerville Railroad. 1897. 


Line of Road. Miles. 
In the streets of the city of Augusta, Ga.........e ee ee eee 2.95 


The Augusta and Summerville Railroad Company. 
(2) ‘‘A Municipal Pet,” 1866-1889. 
(4) “A Grinding Monopoly,” 1889-1896. 


(c) “Innocuous Desuetude,” 1896. 


1129 


The Augusta and Summerville Railroad Company. 
(2) “*A Municipal Pet.’ 1866-1889. 


After the war between the States it was proposed to connect 
the city of Augusta with its suburb in the sand hills, known as 
Summerville, by railroad, and a charter was accordingly procured 
in an Act of Georgia entitled : 


“An Act to incorporate the Augusta and Summerville Railroad Company.” 


Approved March 20, 1866, 
Georgia Laws 1865-66, No. 208, p. 202. 


which provided for the organization of a corporation under the 
style of 


AUGUSTA AND SUMMERVILLE RAILROAD COMPANY, 


“for the purpose of building and using, with the consent of 
“the City Council of Augusta, a horse railroad from the lower 
“market house in the city of Augusta, or such other point as 
“the Directors hereinafter provided for may agree upon, to the 
“United States Arsenal in the village of Summerville, or to 
“some other point in the county of Richmond, not exceeding 
“three miles from the corporate limits of said city ; and to have 
“one or more branches connected with the main stem”; 


it being further provided : 


“That the said Augusta and Summerville Railroad Company 
““may convey upon their lines either passengers or freight as 
“the exigencies of the business community and public wants 
““may require, charging reasonable rates for the same, subject 
‘to the approval of the City Council of Augusta.” 


“ These Hanah were to be enjoyed “for the full term of 
thirty years.” 


Under this charter the company was organized and at once 
made application to the City Council of Augusta for a grant of 
privileges necessary to carry out its intentions, and there was ac- 
cordingly procured an ordinance entitled : 

“ An ordinance authorizing the construction of Street Railways in the City 

“of Augusta, Georgia.” ' 

Done in Council September 7, 1866. 


1130 
by which the Augusta and Summerville Railroad Company was 
granted 


“the exclusive right of way through and over all the streets 
“of the city of Augusta, except Monument Street,” 


for the purposes defined in its charter, and 


“to keep, maintain and operate thereon railway cars and car- 
“riages to be drawn by horses or animal power.” 


In pursuance of this ordinance there was later executed the 
following formal agreement : 


City CoUNCIL OF AUGUSTA | Kee aipatre 
WITH Dated pe reas 24, 
1866 


AUGUSTA AND SUMMERVILLE RAIL- ; : 
ROAD COMERRY (Expired March 20, 1896.) 


RECITES: 
The ordinance of September 7, 1866, and 
GRANTS: 


The rights therein specified, ‘‘ for and during the term of their 
charter.” : 


So assured of “exclusive” privileges in the streets of Augusta, 
the company became and for many years thereafter was what the 
Supreme Court of Georgia termed “a municipal pet,” and as 
such held the key of the railroad situation in that city. It con- 
structed certain lines, to Summerville and elsewhere, which were 
operated for local passenger transportation with mule power, but 
its most valuable privilege arose out of the fact that the steam 
railroads then entering the city of Augusta had been unable to 
connect their tracks and so exchange through traffic in through 
cars, because the city, as set forth in some of the charters of 
steam railroad companies, had demanded that all bulk should 
be broken when Augusta was reached. The theory upon 
which this prohibition rested—that it was to the commercial 
advantage of Augusta—in time lost its weight in the minds of the 
authorities ; and when finally it became possible under the law to 
exchange through freight without breaking bulk in Augusta, the 
steam railroads found the Augusta and Summerville in possession 
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of the streets. ‘The fruits of this advantage the Augusta and Sum- 
merville now proposed to enjoy by inaugurating a transfer business 
between the depots of the various steam railroads, and to that end, 
soon after its organization, obtained an amendment of its charter in 
an Act assented to December 28, 1866 (Georgia Laws 1866, No. 
169, p.'121), which authorized the company to run 


“dummy cars or engines to and from the terminus of the 
“road without the limits of the City of Augusta to the present 
“boundary line of said city and through and over such 
“portions of the streets of said city as have been or may here- 
“after be allowed by the City Council of Augusta.” 


A year later the company acquired from the City Council 
what was necessary to cement its proposed monopoly in an ordi- 
nance of November 9, 1867, which granted to the Augusta and 
Summerville Railroad Company the right 


“of using locomotive power for the movement of Passenger 
“and Baggage and Freight cars on their tracks during the 
“ continuance of their aforesaid contract,” 


along certain streets. 

This ordinance established the company in an assured busi- 
ness, for none of the steam railroads had at that time any authority 
to use steam power for transportation longitudinally through the 
streets of Augusta. The principal track affected by this ordinance 
was that in Washington Street. This was the track over which 
the South Carolina Railroad Company got access to the city of 
Augusta and had been laid by that company under a contract with 
the City Council dated August 10, 1852, which limited the railroad 
company to the use of “ horses, mules, or other animals,” as a mo- 
tive power within the city limits. 

The despatch of business was much delayed by such means 
of transportation, and as a consequence the Augusta and Sum- 
merville, being at liberty to connect its tracks with those 
of the South Carolina Railroad Company in Washington Street 
under an ordinance enacted January 19, 1867, and alone having 
authority to use steam as a motive power thereon, was able to 
dictate terms tothe railroad company, which desired to dispense 
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with its mules. The following contract, operating substantially 
as a lease of the Washington Street track, was accordingly ex- 
ecuted with the approval of the City Council expressed in an 
ordinance dated March 13, 1868: 


SoutH CAROLINA RAILROAD Com- 
PANY 
. AGREEMENT. 
WITH Dated March 16, 1868. 
| Expired March 20, 1896. 
AUGUSTA AND SUMMERVILLE RAIL- 
ROAD COMPANY. | 


RECITES : 


That the Augusta and Summerville has power to operate by 
steam power in the city of Augusta, and 


PROVIDES: 


That the Augusta and Summerville shall operate the track in 
Washington Street “for the term of their charter,” the South 
Carolina Railroad Company paying certain tolls. 

A year later the Columbia and Augusta Railroad Company 
while constructing its line into Augusta negotiated the acquisition 
from the South Carolina Railroad Company of a half interest in the 
Washington Street track, under a contract with the City Council, 
dated June 1, 1869, whereby in consideration of a payment by 
the Columbia and Augusta of $75,000 in settlement of cer- 
tain admittedly valid claims of the South Carolina Railroad Com- 
pany against the city, the City Council undertook to 

“ guarantee to the said two railroads the free use in perpetuity 


‘Cof the tracks now on Washington Street in said city of Au- 
“ gusta, with steam or other power at the option of each com- 


cc pany.” 

But as the South Carolina Railroad Company had already sub- 
stantially leased the Washington Street track to the Augusta and 
Summerville, and the Columbia and Augusta had acquired its in- 
terest therein subject to this lease, this tardy grant of the right to 
use steam did not operate to release the South Carolina Railroad 
Company from, or save the Columbia and Augusta from getting 
into, the toils of the Augusta and Summerville. The Columbia 


1133 


and Augusta thereafter accepted the situation by executing the fol- 
lowing agreement : 


AUGUSTA AND SUMMERVILLE RAIL- 
ROAD COMPANY 
AGREEMENT. 
WITH Dated July 5, 1869. 
(Expired March 20, 1896.) 
COLUMBIA AND AUGUSTA RAILROAD 
COMPANY. 


RECITES: 


The interest of the Columbia and Augusta Railroad Company 
in the track in Washington Street, and 
PROVIDES: 

That the Augusta and Summerville should transfer the business 
of the Columbia and Augusta over the same and certain other 
tracks for certain tolls, during 


“the term of the charter of the party of the first part.” 


After these arrangements had been made and the contracts 
executed whereby the Augusta and Summerville was put in 
charge of all steam railroad business within the city, a ques- 
tion of the power of the city of Augusta to put the streets to such 
a use was first raised. The Augusta and Summerville was not 
disposed to take any chances with respect to this; so, being then 
in high favor with the city it procured an amendinent of its charter 
in an Act approved October 26, 1870 (Georgia Laws 1870, No. 
192, p. 293), which recited and confirmed the contract of the 
Augusta and Summerville with the city of Augusta, dated Septem- 
ber 24, 1860, and various ordinances relating thereto, and specifi- 
cally provided further 

“that the City Council of Augusta is hereby authorized to 

“ permit the use by said Augusta and Summerville Railroad 

“Company of locomotive engines propelled by steam on any 

“other streets in the city of Augusta, besides those named in 

“said ordinances, on such terms and with such restrictions as 

‘“‘ may be imposed by them at the time of the grant of authority.” 

Meanwhile, the people dwelling along Washington Street 
being disturbed by the operation of steam railroad trains in front 
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of their houses, brought various proceedings to abate such use of 
the streets as a nuisance, in all of which, however, they failed of 
success (see South Carolina R. R. Co. v. Ells, 40 Ga., 87; South 
Carolina R. R. Co.v. Vason, 42 Ga., 631); but in 1871 a new plan 
of attack was devised, whereby suits were brought against the rail- 
road companies for damages to the easement of light and air of the 
owners of property abutting upon Washington Street, and this form 
of litigation assumed so serious a phase that the railroad companies 
finally filed a bill of peace against the complaining land owners 
seeking to have all their claims in the premises adjudicated and 
finally determined in one suit (see South Carolina Railroad 
Co. v. Steiner, 44 Ga., 546). 

As a result of this litigation, the various steam railroad com- 
panies were mulcted in damages in various amounts, in considera- 
tion of the payment of which they acquired certain vested rights 
as against the abutting property-holders. 

Some of the railroad companies which so paid damages, in- 
cluding the South Carolina Railroad Company, the Georgia Rail- 
road and Banking Company and the Charlotte, Columbia and 
Augusta (which had meanwhile succeeded to the rights of the 
Columbia and Augusta), were reimbursed by the Augusta and Sum- 
merville, and the Georgia Railroad and the Charlotte, Columbia 
and Augusta assigned to that company the protection of the decrees 
in the Steiner suit as evidenced by various agreements of which 
the following executed by the Charlotte, Columbia and Augusta 
is a sample: 

AUGUSTA AND SUMMERVILLE RAIL- 
ROAD COMPANY 
AGREEMENT. 
WITH Dated April 20, 1875. 
(Expired March 20, 1896.) 
CHARLOTTE, COLUMBIA AND AU- | 
GUSTA RAILROAD COMPANY. 


PROVIDES: 

For certain modifications of the agreement dated July 5, 1869; 
and in settlement of an account between the parties, the Charlotte, 
Columbia and Augusta transferred to the Augusta and Summer- 
ville all rights acquired by it by payment of damages in the suit of 
the South Carolina Railroad Company et al.v. Steiner et al. 
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During all the period from its incorporation until 1889 the 
Augusta and Summerville was not only doing a freight transfer 
business for the steam railroads in Augusta, but was also operating 
a local passenger railroad extending through the streets of Augusta 
and out tothe United States Arsenal near Summerville. 


* (4) “A Grinding Monopoly.’”’ 1889-1896. 


In course of time the Augusta and Summerville became as un- 
popular with the people of Augusta as it had always been with the 
railroad companies ; and as the term of its original charter ap- 
proached completion, it feared that this unpopularity would cause 
a cessation of its lucrative monopoly. So it was forehanded and 
applied to the Legislature in 1889 for a renewal of its charter, 
hoping thereby to obtain by operation of law a renewal of its 
privileges. This application discovered all the hostility which the 
Augusta and Summerville feared, and resulted in the passage of a 
boomerang Act approved November 13, 1889 (Georgia Laws 1889, 
No. 792, p. 700) which provided : 

“That an Act entitled: An Act to incorporate the Augusta 

“and Summerville Railroad Company, approved March 20, 

“1866, incorporating sundry persons therein named under the 

“name and style of the Augusta and Summerville Railroad 

‘Company for the full term of thirty years, which will expire 

“March 20, 1896, be continued of force from and after the ex- 

“ piration thereof, for the full term of fifty additional years, 

“with all the powers and privileges given in said Act not re- 

“ stricted hereby ” 


and further: 


“That the Augusta and Summerville Railroad Company may 
“at any time by a majority vote of the stockholders surrender 
“their present charter, before the expiration thereof and ac- 
“cept this new charter with all its privileges and liabilities 
“subject to the control of the City Council of Augusta, as 
“hereinbefore provided,” 


with a proviso, however, 


“that nothing in this Act contained shall have the effect or be 
“ construed to extend or continue in force” 


any of the amendments of the original Act of March 20, 1866, or 
any of the ordinances or contracts of the City Council of Augusta, 
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whereby the Augusta and Summerville Railroad Company had 
been granted rights terminating on March 20, 1896. 


After the enactment of this amendment the Augusta and Sum- 
merville debated the advantage of accepting it with the provisos 
which had been attached. What was done is thus set forth by the 
Supreme Court of Georgia : ° 


“There was never any direct action by the stockholders 
“accepting the Act of 1889 as the company’s charter, but the 
““company did formally apply to and obtain from the City 
“Council of Augusta valuable privileges and franchises, the 
“application reciting that it was made under and by virtue of 
“this Act. Subsequently the company sold out to another 
““corporation* its various lines of railway, its rolling stock, 
“equipments of all kinds, and its entire business as an active 
“carrier. It retained, however, a nominal dominion over the 
“track it had leased from the South Carolina Railroad Com- 
“pany; and without running any trains or cars of its own 
“thereon, derived a very large annual income therefrom by 
“exacting tolls from the steam railroad companies. This 
“the Augusta and Summerville Railroad Company continued 
“to do until the day upon which its original charter expired.” 


See 4.& S. R. R. Co. v. City Council of Augusta, 100 Ga., 
7o1; S.C. 28S. E., 126. 

The Court is not strictly accurate as to the extent of the tracks 
over which the Augusta and Summerville so reserved dominion. 
They included others than the Washington Street tracks, and were 
in fact substantially all the tracks which were used for terminal 
purposes by the steam railroads in the city of Augusta. 


(c) ‘‘Innocuous Desuetude.”’ 1896. 


Before the original charter expired the Augusta and Summer- 
ville attempted to protect its position by taking advantage of the 
general law of Georgia found in the Act entitled : 

« An Act to provide for the renewal of all charters, heretofore granted by 


“the General Assembly of Georgia by special acts, to banking, insurance, 
“ railroad, canal, navigation, express and telegraph companies,” 


Approved December 20, 1893. 
Georgia Laws 1893, No. 364, p. 88. 


*The dugusta Railway Company, which had been chartered by an Act 
approved November 13, 1889 (Georgia Laws 1889, No. 837, p. 707), to operate a 
street railroad in and about the city of Augusta. 
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and on January 4, 1896, made application thereunder to the Secre- 
tary of State of Georgia for a renewal of its original charter, and 
of all the amendments thereof, excepting the Act of 1889, which 
was not mentioned in the application, the company assuming the 
position that it had never accepted the same, and was in no way 
affected by its enactinent. 

- Upon this application, the Secretary of State issued a certifi- 
cate, dated Jantiary 16, 1896, to the effect that the charter of the 
Augusta and Summerville Railroad Company was renewed and 
continued for a further term of fifty years from March 20, 1896. 

Meanwhile the city government had cast covetous eyes upon 
the tidy monopoly of the Augusta and Summerville, deeming that 
its profits might as well enure to the municipal treasury as to the 
pockets of a few citizens. 

Accordingly, in March, 1890, the city advertised for bids for 
the use of the streets by the railroad companies. Upon this, the 
Augusta and Summerville Railroad Company 


“filed an equitable petition against the City Council alleging 
“in substance that all the rights, privileges and franchises it 
“had obtained from the city would remain in full force and 
“unimpaired after the day mentioned, and praying that the 
“city be enjoined from interfering therewith or carrying into 
“effect its proposed scheme of substituting itself for the plain- 
“tiff, as a gatherer of tribute from the steam railroad com- 
“panies. These last in their pleadings coincided with the 
“city in its defense to the petition in so far as it sought to 
“break up the monopoly which had been so long enjoyed by 
“the plaintiff, but they agreed with the latter in the position 
“that the city could not lawfully make merchandise of the use 
“of its streets for railroad purposes and claimed the right to 
“ continue running trains and cars over the Washington Street 
“track under the grants from the city mentioned above. The 
“trial Judge denied the injunction prayed for by the plaintiff 
‘‘but held that the grants just referred to were void for want 
‘of sufficient authority on the part of the city to make them, 
“and thus by his judgment left the city master of the 
“ situation.” 


From this judgment everybody but the city appealed to the 
Supreme Court of Georgia, which affirmed the Court below, 
holding— 


1. “ Without serious difficulty, that the grants from the city 
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‘Cand the lease just mentioned (2. ¢., 40 the Augusta and Sum- 
“ merville) expired when the period of 30 years provided for 
“in the charter of the Augusta and Summerville Railroad 
“ Company was completed.” 

2. That “the record discloses beyond controversy that under 
“contracts with the City Council (the steam railroads did 
“not) * * * have the right to operate with steam power 
‘“‘a railway longitudinally located along a public street in the 
“city of Augusta * * * if that body had sufficient legis- 
“lative authority to grant it; and the evidence strongly im- 
‘presses us that from a moral standpoint the justice of the 
“case is decidedly upon the side of these corporations. We 
“cannot, however, in the teeth of what we believe to be the 
“law, administer our own ideas of abstract justice,” 


and the Court found to its own satisfaction that there was nothing 
in the charter of the city of Augusta authorizing it to make the 
grants in question, and so again by its “ judgment, left the city 
master of the situation.” 
See 4.& S.R. R. Co. v. City Council of the City of Augusta, 
100 Georgia, 701; S. C. 28 S. E. Rep., 126. 


Prior to the judgment of the Supreme Court, the city had 
recognized the logic of its own contention of repudiation of its con- 
tracts, by applying to the Legislature for authority to grant the use 
of steam in its streets for steam locomotive transportation, and had 
procured the passage of an Act entitled : 

« An Act to authorize the City Council of Augusta to grant the use of the 
‘streets of the city of Augusta to any railroad company or corporation by 
«steam locomotive or other power longitudinally or otherwise, and for other 
“« purposes.” 

Approved December 33, 1896. 

Georgia Laws 1896, No. 65, p. 120. 
which provided : 

“That the City Council of Augusta be and it is hereby an- 

“thorized and empowered to permit any railroad company or 

“ corporation to use the streets of the city of Augusta longi- 

“ tudinally or otherwise by steam-locomotive or other power for 

“the transportation of their cars, loaded or empty, over, across 

“and upon said streets; and that said City Council may enter 

“into any contract or agreement with such railroad company 

“or corporation upon such terms-and for such valuable con- 

“sideration as the said City Council may consider advan- 

“tageous to the city of Augusta, provided that nothing 
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‘herein contained shall affect any existing rights and fran- 

“ chises of the Augusta and Summerville Railroad Company, 

“ Provided, that nothing in this Act shall be construed to com- 

“ pel the City Council to consent to the laying of tracks, nor 

“to compel it to consent to the use of passenger street railroad 

“tracks by steam railroads, but whenever steain railroad 

“tracks are laid along or across any street by virtue of the 

“permission of the City Council of Augusta all steam rail- 

“ roads now or hereafter to be constructed, and entering said 

“city shall have the right to use said steam railroad tracks 

“upon equitable terms. Nothing herein contained shall be 

‘construed to authorize the said City Council to grant the ex- 

“clusive use of streets or tracks tc any one or more corpo- 

“ rations.” 

Pending the appeal to the Supreme Court the Augusta and 
Summerville had been left in technical possession of the field 
under an injunction pendente lite, but, after the Superior Court had 
decided the case altogether in favor of the city and a few days be- 
fore the decision in the Supreme Court was announced, that munici- 
pality openly repudiated all those moral obligations, such as existed 
under its early contracts with the steam railroads and were pointed 
out by the Supreme Court, and demanded an annuity for the future 
in addition to the valuable consideration it had already obtained and 
the benefits of which under, for example, the contract of July 1, 
1869, it was still enjoying. 

The principal steam railroads being powerless in the premises 
were accordingly forced into the following contract : 

Ciry COUNCIL OF AUGUSTA 

AGREEMENT. 
Dated February 18, 1897. 
SOUTHERN RAILWAY COMPANY, | Terminates March 19, 


TO 


CENTRAL OF GEORGIA RAILWAY 1926. 

COMPANY and CHARLESTON AND | Consideration : $5,000 per 
WESTERN CAROLINA RAILWAY annum. 

COMPANY. 


Grants as of March 20, 1896, the right to use steam motive 
power in certain streets including Washington Street, as formerly 
used by the Augusta and Summerville. 


The interest of the Charleston and Western Carolina Railway Company in 
this contract was subsequently assigned to the Augusta and Summerville by an 
instrument dated April 13, 1897. The Georgia Railroad and the South Carolina 
and Georgia Railroad Company subsequently entered into similar contracts with 
the City Council under date of July 16, 1897. 
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As a consequence of these contracts, the steam railroad com- 
panies began to operate their lines in name as they had long 
operated them in fact, as of their own right, and without the tech- 
nical interposition of the Augusta and Summerville. 

There were claimed for the Augusta and Summerville certain 
assets, however, such as the ownership of the physical tracks in the 
streets and certain rights with respect to and against the abutting 
property owners on Washington Street; and in order to control 
these rights the stock of the Augusta and Summerville Railroad 
Company was acquired in the summer of 1897 by Southern 
Railway Company, the Central of Georgia and the Charleston and 
Western Carolina Railway Company jointly, thus consolidating the 
interests of those corporations in the streets of Augusta with those 
of the Augusta and Summerville, and effecting compliance on the 
part of those corporations with the covenant in their contract with 
the City Council dated February 18, 1897, to the effect that they 
would acquire the ownership of the physical tracks of the Augusta 
and Summerville. 

Subsequently, after the South Carolina and Georgia Railroad 
had been absorbed by Southern Railway Company, the lessees of 
the Georgia Railroad purchased a one-fourth interest in the stock 
of the Augusta and Summerwille and, under an agreement dated 
March 1, 1899, between the stockholders, thus representing all 
the railroads entering Augusta, the Augusta and Summerville was 
re-established as a terminal company, to perform certain limite 
and nominal services for its stockholders, and the Washington 
Street track was once more leased to it by the S. C. & G. and 
Southern Railway Company, by an instrument dated July 1, 1900 ; 
but no attempt was made to re-establish the toll system. The 
Augusta and Summerville thus attained an ultimate condition of 

‘innocuous desuetude.”’ 
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6. The Carolina and Cumbertand Gap Railway. 


1898. 
Line of Road. Miles. 


Iidgefield to Aiken, S. C..... ........ Arad, 6h eaten 23.58 
(Opened for operation 1888.) 


L 
The Edgefield, Trenton and Aiken Railroad 
Company. 
(a) Planning a branch of the C. C. & A., 1878-1882. 


II. 
The Carolina, Cumberland Gap and Chicago Railway 
Company. 
(a) Planning a revival of the L. C. & C. scheme, 1879-1882. 
(6) The collection of local charters, 1880-1882. 
(c) Consolidation, 1882. 
(¢) Building the existing line, 1882-1588. 
(e) Part of the South Carolina Railway System, 1890-1896. 
(/) Bankruptcy and foretlosure, 1893-1896. 


II. 
The Carolina and Cumberland Gap Railway. 
(a) Reorganization, 1896. 

IV. 


Southern Railway Company. 
(a) The realization of the plans of the C.C. G. & C., 1898. 
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The Edgefield, Trenton and Aiken Railroad 
Company. 


(2) Planning a Branch of the C. C. & A., 1878-1882. 


In 1878 the nearest railroad to the town of Edgefield, S. C., 
was the Charlotte, Columbia and Augusta passing through Trren- 
ton about six miles to the east, and the desire for a direct service 
in connection with this main line resulted in the procurement of a 
charter for a branch in an Act of South Carolina entitled : 

** An Act to incorporate the Edgefield Branch Railroad Company, and to 


‘‘authorize the town council of Edgefield to issue bonds to aid in the con- 
‘* struction of the same, and for other purposes therein mentioned.” 


Approved March 12, 1878. 
XVI Stat. of S.C., p. 454. 


which provided for the organization of a corporation under the 


style of 


EDGEFIELD BRANCH RAILROAD COMPANY 


‘for the purpose of constructing a railroad from Edgefield 
“Court House to some point on the Charlotte, Columbia and 
‘“ Augusta Railroad to be determined by said company.” 


After an organization had been effected under this charter the 
scheme was enlarged to include a contemplated connection with 
the South Carolina Railroad at Aiken, and to this end the charter 
was amended a year later by an Act approved December 23, 1879 
(XVI Stat. S. C., p. 92), by which the stockholders of the Edge- 
field Branch Railroad Company were declared to be a corporation 
under the style of 


EDGEFIELD, TRENTON AND AIKEN RAILROAD 
COMPANY, 


with authority to 


“construct a railroad from the town of Edgefield to Trenton 
‘‘on the Charlotte, Columbia and Augusta Railroad over the 
“bed of the Edgefield Branch Railroad Company, as now 
“oraded; thence to Aiken by such route as said company 
“may select.” 


nds 


To carry this plan into effect authority was obtained to em- 
ploy convict labor (XVII Stat. S. C., 282) and the town of Tren- 
ton was authorized to subscribe to the capital stock (XVII Stat. 
S. C., 362), but the grading exhausted the funds of the company 
and the enterprise rested until 1882. 


II. 


The Carolina, Cumberland Gap and Chicago Railway 
Company. 
(z) Planning a Revival of the L. C. & C. Scheme. 1879-1882 


In 1879 the persistent plan of the people of South Carolina to 
link the South Atlantic Seaboard at Charleston with the Ohio 
River, which had its first expression in the Louisville, Cin- 
cinnati and Charleston Railroad Company in 1836, found a new 
development. The obstacle to carrying this plan into effect had 
always been the expense of crossing the Blue Ridge and the Great 
Smoky Mountains, whether the proposed route of the Blue Ridge 
Railroad through the Rabun Gap via Georgia or’ that of the Louis- 
ville, Cincinnati and Charleston via Asheville and down the valley 
of the French Broad River was selected. The latest scheme con- 
templated a series of great tunnels by which to cross the mountain 
barriers and an entirely new route was accordingly selected which, 
beginning with a connection with the South Carolina Railroad at 
Aiken, S. C., would traverse the Piedmont district of South Caro- 
lina, pass into North Carolina at the Estatoe Gap, go through’ 
Mount Pisgah, cross into Tennessee where the Pidgeon River cuts 
the Great Smoky Mountains and thence lead to Lexington, Ky., 
by way of Morristown, Tenn., and the Cumberland Gap, on the 
route originally surveyed for the old Cincinnati, Cumberland Gap 
and Charleston Railroad Company. . 

Such was the great trunk line, involving the construction of 
approximately 400 miles of railroad across three mountain ranges, 
which in 1880 was undertaken by the Atlantic and Northwestern 
Construction Company. 


(4) The Collection of Local Charters. 1880-1882. 


As a preliminary measure to undertaking this construction, a 
collection of available charters was made in each of the States 
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through which the line was to run. These were six in number, 
derived as follows: 


(1) /n South Carolina. 


In the same year that the Edgefield Branch Railroad Com- 
pany was chartered, another scheme was set on foot under an Act 
of South Carolina entitled : 


“‘ An Act to charter the Belton, Williamston and Easley Railroad Company 
‘and to provide for subscription thereto by certain cities, towns and town- 
*¢ ships.” 
Approved March 18, 1878. 
XVI Stat. of S. C., p. 495. 
which provided for the organization of a corporation under the 


style of 


BELTON, WILLIAMSTON AND EASLEY RAILROAD 
COMPANY, 


with power 


“to coustruct, maintain and operate a railroad extending 
‘from the town of Belton, in Anderson County, South Caro- 
“Jina (with the privilege of connecting with the Greenville 
“and Columbia Railroad at that point), to the town of Easley, 
“in Pickens County, South Carolina (with the privilege of 
“connecting with the Atlanta and Charlotte Air-Line Rail- 
“road at that point), with the privilege of extending the 
“same to the North Carolina line by such route as may be 
“ deemed advisable by such company.” 


About the same time another corporation was chartered under 
the style of Savannah Valley'Railroad Company* (XVI Stat. S.C., 
35), to build a railroad from Anderson, S. C., via Lowndesville, 
in Abbeville County, to Augusta. As this line would afford an 
outlet to the proposed Belton, Williamston and Easley Railroad 
the charter of the last-named company was amended so as to au- 
thorize connection with it, by an Act approved December 24, 1878 


*The Savannah Valley Ratirvuad Company was \ater authorized to change 
its route so as to extend to Edgefield (XVII Stat. S.C., p. 418) and was subse- 
quently consolidated with certain other companies, as the Port Royal and West- 
ern Carolina Railroad Company (XIX Stat. S. C., p. 504). It is now part of the 
Charleston and Western Carolina Railway Company, controlled by the Atlantic 
Coast Line. 
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(XVI Stat. S. C., 814), which provided that the railroad might 
begin at . 

“a point on the line of the proposed Savannah Valley Rail- 

‘road, with the privilege of connecting with the said road at 

“or near the village of Lowndesville,” 
and thence extend by way of Belton, etc., as originally contem- 
plated. 

In the following year this charter was amended again, this 
time in the interest of the proposed trunk line, the plans for which 
were beginning to take shape. This was done by an Act approved 
December 23, 1879 (XVII Stat. S. C., p. 47), which provided 
that the name of the corporation might be changed to 


ATLANTIC AND FRENCH BROAD VALLEY RAILROAD 
COMPANY, 


and that the company might consolidate with 


‘any other railroad company or companies within or without 
“the limits of this State.” 


Still later authority was obtained to extend the proposed line 
easterly by way of Abbeville to Aiken in an Act approved Decem- 
ber 24, 1880 (XVII Stat. S.C., p. 488), which specifically provided 
that the portion of the proposed line to be constructed southeasterly 
from Belton should run 


“by way of Due West and Abbeville Court House, to some 
“point on the line of the Augusta, Knoxville and Greenwood 
“ Railroad, at or near Trickem in Abbeville County ; Provided 
“the said road shall pass through the corporate limits of the 
“town of Due West, not exceeding one-half mile from its 
“center, and through the corporate limits of the town of A bbe- 
“ville, not exceeding one-half mile from the Court House 
“(with the privilege of extending the same and connecting 
“ with the South Carolina Railroad at the town of Aiken),” 


leaving the route northeasterly from Belton as originally chartered. 

The connection with the South Carolina Railroad at Aiken, 
so contemplated, necessitated a line substantially parallel to that 
located by the Edgefield, Trenton and Aiken Railroad Company, 
and to avoid this it was suggested that the older corporation should 
be absorbed in the interest of the proposed trunk line. Authority 


rry40 


in the premises was accordingly procured in an Act of South Caro- 
lina approved January 31, 1882 (XVII Stat. S. C., p. 672), which 
provided that the two companies in question might consolidate 
under the style of 


FRENCH BROAD AND ATLANTIC RAILWAY COMPANY, 
with power 


“to construct, maintain and operate a railroad extending 
“from a point at or near the place where the present line of 
“survey of the Atlantic and French Broad Valley Railroad 
‘crosses the boundary line between the States of South Caro- 
“Jina and North Carolina, via Pickens’ Court House, Easley 
“Station, Williamston, Belton, Due West, Abbeville Court 
“ House, Troy, Edgefield Court House, and Trenton to Aiken, 
“ or some other convenient point on the South Carolina Rail- 
“road, and thence to Charleston, Port Royal, or some other 
“convenient point on the Atlantic Coast, in the State of South 
“ Carolina,”’ 


and also 


‘“‘to purchase, lease or consolidate with any railroad company 
“now existing, or which may hereafter exist under the laws 
“of this State or any other State, with which its line may 
“ connect.” 


This consolidation was thereafter duly effected at meetings of 
the respective stockholders held in August, 1882. 


(2) /x North Carolina. 


Shortly after the Belton, Williamston and Easley Railroad 
Company had been taken as the basis of the trunk line project, a 
charter was obtained to extend the proposed line through North 
Carolina, in an Act entitled: 

‘An Act to incorporate the Atlantic and French Broad Valley Railroad 

‘‘ Company.” 


Ratified March 9, 1581. 
Laws of North Carolina 1881, ch, 240, p. 453. 


which provided for the organization of a corporation under the 
style of 
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ATLANTIC AND FRENCH BROAD VALLEY RAILROAD 
COMPANY, 


for the purpose of constructing a railroad 


“from or near Estatoe Gap in the County of Transylvania in 
“this State to the town of Asheville in the County of Bun- 
‘““combe, in this State, * * * with the privilege of con- 
“necting at Asheville with the Spartanburg and Asheville or 
“the Western North Carolina Railroad Company, or with 
‘“‘such other companies and at such other places as may be 
“ deemed advisable by such company ”’; 


with power also 


“to consolidate and unite with any other railroad company or 
“companies within or without the limits of this State under 
“any general railroad laws, terms or rules, as may be agreed 
“upon, not inconsistent with the laws of this State.” 


(3) /u Tennessee. 


To carry the proposed line down the valley of the Pidgeon 
River in Tennessee, a charter was obtained under the provisions 
of the general law of Tennessee found in the Act entitled : 

«Aun Act to provide for the organization of corporations.” 

Approved March 23, 1875. : 

Acts of Tennessee 1875, ch. 142, p. 232. 
by the execution, under date of December 20, 1881, of “ Articles 
of Incorporation ” under the style of 


MORRISTOWN AND CAROLINA RAILROAD COMPANY 
for the purpose of 


“constructing a railroad from Morristown, in the County of 
‘‘Hamblen, State of Tennessee, to the State Line between 
‘North Carolina and Tennessee, where the Pigeon River 
‘crosses the line, and thence, if desired, to a connection with 
“the Atlantic and French Broad Valley Railroad in North 
“ Carolina.” 

(See Record in the office of the Secretary of State of Tennessee, December 

23, 1881; Acts of Tennessee 1883, p. 444.) 


‘To carry on the line from Morristown over the abandoned 1oute 
of the old Cincinnati, Cumberland Gap and Charleston Railroad to 
the Cumberland Gap, another charter was obtained under the same 
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general law of Tennessee by the execution under date of June 19, 
1880, of “ Articles of Incorporation” under the style of 


MORRISTOWN, CUMBERLAND GAP AND OHIO 
RAILROAD COMPANY, 


for the purpose 


‘“Cof constructing a railroad from Morristown in the County of 
“Hamblen, State of Tennessee, to Cumberland Gap, in the 
“County of Claiborne, State of Tennessee.” 


(See Record in the office of the Secretary of State of Tennessee, June 26, 
1350; Acts of Tennessee 1851, p. 257.) 


(4) Ja Kentucky. 


In order to cross the Cumberland Gap and extend the pro- 
posed line to its expected terminus at Lexington, Kentucky, a 
charter was obtained in an Act entitled: 

‘An Act to incorporate the Cumberland Railway Company.” 


Approved February 24, 1882, 
Laws of Kentucky 1851, vol. 1, ch, 268, p. 505. 


which provided for the organization of a corporation under the 
style of 


CUMBERLAND RAILWAY COMPANY, 
for the purpose of constructing a railroad 


‘from any desired point on or near the southeastern boundary 
“line of the State of Kentucky in the County of Bell to any 
“point on the line of the Knoxville Branch of the Louisville 
“‘and Nashville Railroad, or the Kentucky Central Railroad, 
“or the Cincinnati: Southern Railroad, and to connect with 
“either or all of said roads, and to build such extensions and 
“branches as the said company may deein necessary ” ; 


with power also 
‘to combine and consolidate its rights, franchises and proper- 


“ties with those of any other railroad company or companies, 
“whether in or out of the commonwealth of Kentucky.” 
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(c) Consolidation. 1882. 


Having procured charters in the States of South Carolina, 
North Carolina, Tennessee and Kentucky, the projectors of the 
plan for the construction of a through line of railroad now pro- 
ceeded to consolidate their various franchises under the following 
agreement : 


ATLANTIC AND FRENCH BROAD ) 

VALLEY RAILROAD COMPANY (0f 

North Carolina), 

FRENCH BROAD AND ATLANTIC | GovsolpaTioN AGREE- 
RAILWAY COMPANY (of South MENT 


M Carolina); Cc sexi outs Dated October 2, 1882. 
ORRISTOWN AND CAROLINA RAIL- (The instrument is not 


M Peon een (of ici : formally dated, but each 
i Oa R Seat nes company gives the date 
AND OHIO RAILROAD COMPA? of its execution, which 


(of Tennessee) dates range from- July 


an 24 to October 2, 1882.) 


CUMBERLAND RALLWAY COMPANY 
(of Kentucky). 
PROVIDES: 


For consolidation under the sevle of 


CAROLINA, CUMBERLAND GAP AND CHICAGO 
RAILWAY COMPANY, 


for the purpose of constructing 


“a vontinuous and independent line of railway, from the south- 
‘ern terminus of the railway of the party of the second part, 
‘in the State of South Carolina, running thence in a north- 
“erly or northwestwardly direction, through the States of 
‘North Carolina, Tennessee and to the northern terminus of 
“the railway of the party of the fifth part, in the State of Ken- 
“tucky; in distance being approximately four hundred miles.” 


This consolidation was specifically ratified by the General Assembly of 
South Carolina in 1883, in an Act approved December 22, 1883 (XVIII Stat. 


Ss. C,, p. 409). 


Tis) 


Upon the consummation of this consolidation and the organi- 
zation of the new company, the following mortgage was executed 
to raise funds to carry out the enterprise : 


CAROLINA, CUMBERLAND GAP AND ) First MORTGAGE. 
CHICAGO RAILWAY COMPANY Dated November 1, 1882. 
To secure not exceeding 


$10,000,000 of 6% 

| bonds, due November 1, 

TO ' 1912, to be issued at 

the rate of $22,000 per 

| mile of constructed 
a road. 

FARMERS LOAN AND “PReusT Com- | (Foreclosed September 7. 
PANY, ZTruslec. J 1895.) 


CONVEYS: 


“ All and singular the Carolina, Cumberland Gap and Chicago 
‘Railway Company’s line of railway, beginning at or near the 
“city of Aiken, in the State of South Carolina, or the city of 
“Augusta, in the State of Georgia, arid running thence in a 
‘west of north direction through parts of the States of South 
“Carolina, North Carolina, Tennessee and Kentucky, to a 
“point not yet determined in the Valley of the Ohio River, at 
‘or near Louisville or Lexington, in the State of Kentucky, 
“or Cincinnati in the State of Ohio.” 


There were issued under this mortgage $550,000 of bonds, representing the 
twenty-five miles of road constructed in 1888. Default was made in interest on 
November t, 1Sg1, and thereafter foreclosure followed under a decree entered 
September 7, 1595. 


The First Mortgage so executed was then supplemented by 
the following income mortgage : 
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CAROLINA, CUMBERLAND GAP AND 
CHICAGO RAILWAY COMPANY 


\ Income MortGace. 

| Dated November 6, 1882. 

; To secure not exceeding 
$7,000,000 of 4% In- 
come Bonds, due No- 

TO > vember 5, 1912, to be 

; issued at the rate of 

| $15,000 per mile of cen- 

structed road. 

i (Foreclosed September 7, 

J 1895.) 


FARMERS LOAN AND Trust Com- 
PANY, Trustee. 
RECITES: 
That the bonds to be issued under the First Mortgage, dated 
November 1, 1882, would not be sufficient for the construction of the 


contemplated line of road and the consequent necessity for bor- 
rowing more money ; and 


CONVEYS: 


The same property by the same description as the First Mort- 
gage, dated November 1, 1882, but subject thereto. 

There were issued under this mortgage $375,000 of bonds, representing the 

twenty-five miles of road built in 1858. This mortgage being junior to the First 


Mortgage, dated November 1, 1882, was foreclosed with that mortgage on Sep- 
tember 7, 1895. 


(¢) Building the Existing Line. 1882-1888. 


The Carolina, Cumberland Gap and Chicago scheme was 
foredoomed to the failure which had overtaken all of its predecessors. 
It was unnecessary aud it attempted too much. It resulted 
that during the six years which followed the consolidation the 
principal activity of the corporation was in collecting debts, in 
which it was as successful as its promoters had been in collecting 
charters; but, nevertheless, out of the mountain was born a mouse, 

The people of Edgefield still demanded a railroad connection 
with the Charlotte, Columbia and Augusta and South Carolina 
Railroads, and were willing to subscribe more of their municipal 
bonds to get it. Accordingly there was procured an Act approved 
December 24, 1887 (XIX Stat..S. C., p. 902), which authorized 
additional municipal subscriptions; and as a result of this and the 
existence of the grading originally done for the Edgefield Branch 
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Railroad the existing line was opened from Edgefield to Aiken, 
via Trenton, in 1888; and was put in operation, as is indicated 
by an Act approved December 24, 1889 (XX Stat. S.C., p. 399), 
under which the Charlotte, Columbia and Augusta was re- 
quired to suffer a connection to be made with its main line 
at Trenton. Thus was procured the connection with the railroad 
system of South Carolina which the people of Edgefield had desired 
for many years. 


(¢) Part of the South Carolina Railway System. 1890-1896. 


The Carolina, Cumberland Gap and Chicago Railway Com- 
pany began the operation of its twenty-four miles of road for its 
own account, but in close connection with the South Carolina 
Railway Company, of whose line to Aiken it constituted a natural 
extension; but it lacked energy and was even then probably in- 
solvent. On May 1, 1890, the operation of the line was assumed by 
D. H. Chamberlain, then the receiver of the South Carolina Rail- 
way Company, under a temporary contract of lease which was to 
terminate with Mr. Chamberlain’s receivership. When this event 
occurred in the spring of 1894 and the South Carolina and Georgia 
assumed possession of the South Carolina Railway the receiver 
of the Carolina, Cumberland Gap and Chicago, who had imean- 
while been appointed, was under the necessity of finding a means of 
operating the property in his charge, and as it was not earning even 
its operating expenses, he was compelled to make an agreement 
with the South Carolina and Georgia Railroad Company by which 
that company undertook to operate the property for the re- 
ceiver’s account, upon the receiver’s obligation to indemnify the 
South Carolina and Georgia against loss. This agreement went 
into effect in July, 1894, and continued until the Carolina, Cum- 
berland Gap and Chicago Railway Company was reorganized in 
1896, as a result of the proceedings hereinafter set forth. 


See South Carolina and Georgia R. R. Co. v. Carolina, 
C.G.& C. Ry. Co., 93 Fed., 543. 
(/) Bankruptcy and Foreclosure. 1893-1896. 


On November 27, 1893, one Neil McDonald exhibited a general 
creditors’ bill against the Carolina, Cumberland Gap and Chicago 
Railway Company in the Court of Common Pleas for Aiken 
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County, S. C., aud upon this bill Wilbur F. Herbert, Jr., was ap- 
pointed receiver of the property on December 1, 1893. Pending 
these proceedings the bondholders of the Carolina, Cumberland Gap 
and Chicago Railway Company undertook a Feorgailization through 
a foreclosure, as follows : 


IN THE UNITED STATES CIRCUIT COURT FOR THE 
EASTERN DISTRICT OF SOUTH CAROLINA, AT 
CHARLESTON. 


FARMERS LOAN AND TrRusT ) 
COMPANY 


against 


CAROLINA, CUMBERLAND GAP AND 


In UITY. 
CHICAGO RaILway COMPANY, EQ 


Consolidated Cause. 
NEIL MCDONALD 


against 


| 
i 
\ 
| 
! 
| 
CAROLINA, CUMBERLAND GAP ae 
CHICAGO RAILWAY COMPANY. 


1894. 

‘Nov. 30. Bill filed by Farmers Loan and Trust Company for 
foreclosure of first mortgage, dated November 1, 1882, 
alleging that $550,000 of bonds were outstanding, that 
default had been made in November, 1891, and sub- 
sequent coupons. 

Nov. 30. Order appointing Wilbur F. Herbert, Jr., receiver. 

1895. ° 

Jan. 17. Order removing McDonald’s General Creditors’ bill to 
United States Court and for consolidation with fore- 
closure bill. 

July ro. Amendment to bill filed praying foreclosure of second or 

‘Income Mortgage dated November 6, 1882, alleging 
that $375,000 of bonds were outstanding thereunder, 
and that they have become due by the terms of the 
mortgage and are unpaid. 
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1895. 

Sept. 7. Decree of foreclosure of First Mortgage and Income 
Mortgage, and for sale by J. E. Hagood, Master 
Commissioner. 

Oct. 29. Saleat Aiken, S.C., by Master Cominissioner to John D. 
Reynolds, agent for bondholders, who bid $67,000. 


Dec. 19. Decree confirming sale. 


The title so acquired was thereupon vested by the following 
deed : 


J. KE. Hacoop, Vasler Commissioner, ) 
\ DEED. 
TO > Dated April 13, 1896. 
; | Consideration : $67,000. 
JOHN J. CAnInn. J 


RECITES : 


The proceedings in /armers Loan and Trust Company v. 
Carolina, Cumberland Gap and Chicago Ratlway Company, and 
that John D. Revnolds, Agent, has designated John J. Cahill to re- 
ceive conveyance ; and 


CONVEYS : 
The line from Aiken to the Ohio River by the same descrip- 


tion contained in the first mortgage of the Carolina, Cumberland 
Gap and Chicago, dated November 1, 1882. 


Hit. 


The Carolina and Cumberland Gap Railway. 
(7) Reorganization. 1896. 


The result of the bankruptcy of the Carolina, Cumberland 
Gap and Chicago Railway Company was the abandonment of the 
plans of extension of the line, the bondholders in whose interest the 
property had been purchased having determined to operate the 
property as a local enterprise solely. To this end a new corpora- 


PSs 
tion was organized under the provisions of the general law of South 


Carolina found in the Act entitled : 


“ An Act to provide a general railroad law for the management and regu- 
“lation of railroads in this State, and for the appointment of a railroad com- 
‘missioner, and to prescribe his powers and duties.” 


Approved February 9, 1882. 
XVII Stat. of S. C., p. 791, at p. 793. 


As amended and codified in Revise1 Statutes of S.C, of 1893, $1610 ef sey. 
in pursuance of the provisions of which the purchaser and his 
associates filed in the office of the Secretary of State of South 
Carolina on November 30, 1896, a certificate of reorganization 
under the style of 


CAROLINA AND CUMBERLAND GAP RAILWAY. 


Thereafter the property was vested in the new company by 
the following deed : 


Joun J. CAHILL DEED. 
| Dated January 20, 1597. 
> Consideration : $340,000 
CAROLINA AND CUMBERLAND | capital stock, $150,000 
RAILWAY. income bonds. 


TO 


CONVEYS: 
The line from Aiken to a point on the Ohio River by the same 
description as the Master Commissioner’s deed dated April 13, 1896. 
Thereafter in pursuance of the plan of reorganization the fol- 
lowing mortgage was executed : 


MORTGAGE : 
CAROLINA AND CUMBERLAND GaAp | Dated January 25, 1897. 
RAILWAY To secure $60,000 of 5% 


bonds, due January 1, 
1936, and $150,000 of 
Income Bonds due Janu- 


TO 


ATLANTIC TRUST COMPANY OF NEW 


York, J7rustec. ary I, 1936. 
ope S oat (Satisfied September 1, 
CONVEYS: | 1898.) 


The line from Edgefield to Aiken. 


All of the bonds authorized under this mortgage were issued, but in 1898, 
when the property was absorbed by Southern Railway Company, they were ex- 
changed for $150,000 of four per cent divisional Mortgage Bonds of that company, 
and were cancelled, the mortgage being satisfied of record. 


For eighteen months after the reorganization was effected thic 
line was operated by the new corporation in purely local interests. 
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IV. 
Southern Railway Company. 
(¢) The Realization of the Plans of the C. C. G. & C. 1898. 


The expense of the local operation of the property not justify- 
ing its maintenance as an independent line, the natural economic 
result, viz., absorption by a railroad system, followed the reorganiza- 
tion. ‘This accomplished, however, all that had ever been contem- 
plated in the realization of a through line under one management 
extending from the South Atlantic seaboard to the West. 

In June, 1898, the holders of the bulk of the securities of the 
Carolina and Cumberland Gap Railway offered the property to 
Southern Railway Company in exchange for divisional four per 
cent bonds of that company, secured by mortgage on the property. 
As this arrangement would give Southern Railway Company an 
entrance into Aiken, a winter resort of importance, and the operation 
of a branch of its existing lines could be carried on at reduced ex- 
pense, the proposition was accepted ; and preliminary to the con- 
summation of it, Southern Railway Company assumed possession 
of the property under the following lease : 


CAROLINA AND CUMBERLAND GAP } I,EASE. 
RAILWAY | Dated July 1, 1898. 
\ Term: ‘Thirty-seven years, 
to expire July 1, 1935. 


TO 
SOUTHERN RAILWAY COMPANY. | Rental: $6,250 per annum. 


T,EASES : . 
The line from Edgefield to Aiken. 

Later, when all the bondholders of the Carolina and Cumber- 
land Gap Railway had assented to the plan, the fee in the property 
was vested in Southern Railway Company by the following deed : 
CAROLINA AND CUMBERLAND Gar } DEED. 


RAILWAY | Dated August 31, 1898. 
Consideration : Cancellation 
TO f of all bonds outstanding 


under mortgage dated 
SOUTHERN Rar_way Company. | January 25, 1897. 
CONVEYS : 
The line from Edgefield to Aiken and also all rights and fran- 
chises of the Carolina and Cumberland Gap Railway. 
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Immediately thereafter the bonds issued by the Carolina and 
Cumberland Gap Railway under its First Mortgage dated January 
25, 1897, were cancelled, while Southern Railway Company exe- 
cuted its mortgage to secure the new issue of divisional bonds, as 


follows : 
SOUTHERN RAILWAY COMPANY } Rie ROEM TIRE 
MORTGAGE. 
- Dated September 1, 1898. 
To secure $200,000 of 4% 
bonds, due July 1, 1998. 


TO | 


ATLANTIC Trust COMPANY OF NEW | 
York, 7rustee. J 
CONVEYS : 
The line from Edgefield to Aiken. 
There were issued $150,000 of these bonds to the bondholders of the Carolina 
and Cumberland Gap Railway, in consideration of the conveyance of the property 
and the cancellation of the old bonds. The remaining $50,000 authorized under 


the mortgage were reserved by the terms thereof to be expended in improvements 
of the terminal facilities of the line at Aiken. 
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7. The Northern Alabama Railway. 1899. 


Line of Road. Miles. 
mhemield:to Parrish: {sas ors ons cGxa's akeat date gest aes 95-56 
Branches: Riverton Junction to Riverton, Ala........... 10.87 
TOmMines.cn ts oe wd Su 32S eas nk dOd ce eS 11.3! 

Total ycceacanees: TIPS 

OPENED FOR OPERATION : 
Shetheld:tovPartislt: <3 scx ov taotie tae aaiad. where allow Sed 1889 
MRIVenton Bane; «202.15 332 edi eae pieteess aes “ESOC 
I 


The Sheffield and Birmingham Railroad Company. 


(a) Planning a Birmingham short-line for the East Tennes- 
see system in Alabama, 1884-1886. 
(6) Beginning construction as an independent enterprise, 
1886~1887. 
I. 


The Sheffield and Birmingbam Coal, Fron and 
Railway Company. 


(a) Consolidation with the Alabama and Tennessee Coal and 
Iron Company, 1887. 
(4) Litigation and foreclosure, 1888-1889. 


“TIE. 
The Birmingham, Sheffield and Tennessee River 
Railway Company. 


(az) Reorganization, 1889-1893. 
(6) Bankruptcy and foreclosure, 1893-1895. 


IV. 
The Worthbern Alabama Railway Company. 
(a) Reorganization, 1896. 
Vv. a 
Southern Railway Company. 
(a) Realization of the plans of the E. T. V.& G., 1899. 


1rS9 
1. 
The Sheffield and Birmingbam Railroad Company. 


(2) Planning a Birmingham Short-line for the East Tennessee 
System in Alabama. 1884-1886. 


In 1884 the East Tennessee, Virginia and Georgia controlled 
the Selma, Rome and Dalton and the Memphis and Charleston 
lines in Alabama, but the only physical connection thereof under 
E. T. V. & G. control was at Chattanooga. At this time the devel- 
opment of the Birmingham District had been begun and the E. T. 
V. & G. realized the importance to its system of a share of the 
traffic originating in that territory and at the same time of a short- 
line connection between the Selma, Rome and Dalton and the 
Memphis and Charleston lines. Accordingly certain individuals 
interested in the E. T. V. & G. obtained a charter for the con- 
struction of such a line under the provisions of the general law of 
Alabama found in the Act entitled : 

«An Act to authorize the incorporation of railroad companies in this 

“State,” . 


Approved March 8, 1876. 
Acts of Alabama 1875-76, No. 143, p. 249. 
See also Code of Alabama 1876, sections 1821 ef seg, 


by taking the following proceedings : 


1884. ‘ 
Feb. 14. Declaration, dated January 29, 1884, filed in the office . 
of the Secretary of State of Alabama of intention to 

organize a railroad company under the style of 


BIRMINGHAM AND TENNESSEE RIVER 
RAILROAD COMPANY, 


for the purpose of constructing, maintaining and 
operating a railroad 


“to begin at or near the town of Brierfield in Bibb 
“County, State of Alabama, and passing thence 
tf gerongn the counties of Bibb, T'uskaloosa, Jefferson, 

alker, Winston, Marion, Franklin, Colbert and 
“ Lauderdale in said State of Alabama to a point on 
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“ the line between the States of Alabama and Ten- 
‘“‘ nessee near the headwaters of Cypress Creek. 

“With a branch from said line of railroad begin- 
“ning at a point near Russellville in said Franklin 
‘County and running westerly through said county 
‘to the Mississippi State line ; 

“ And such other branches as may become neces- 
“sary to reach the coal and iron mines in the 
‘“ counties of Winston, Walker and Bibb aforesaid.” 


188 4. 
Feb. 14. Commission to receive subscriptions to capital stock 
issued by Secretary of State. 


Mch. 28. Report of Commissioners filed and certificate of incorpo- 
ration issued by Secretary of State. 


Upon the meeting of the next Legislature of Alabama after 
these proceedings had been taken, there was procured an Act ap- 
proved February 17, 1885 (Acts of Alabaima 1884-85, No. 381, p. 
677) which recognized the organization of the corporation and 
changed its name to 


SHEFFIELD AND BIRMINGHAM RAILROAD 
COMPANY. 


(4) Beginning Construction as an Independent Enterprise. 
1886-1887. 


Soon after the original organization had been effected a con- 
struction contract was entered into with the Alabama Improve- 
ment Company under date of July 16, 1884, and during the next 
two years twenty-two miles of road was located, graded and par- 
tially railed, but little more was accomplished until this contract 
had been vested on July 31, 1886, by various mesne assignments 
in the Sheffield and Birmingham Construction Company ‘a New 
Jersey corporation organized for the purpose), whereupon a new 
contract dated August 2, 1886, was executed in lieu of the old one. 
This contract like that of 1884 contemplated the fSsue of bonds of 
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. . e 
the railroad company for construction and there had been accord- 
ingly executed two mortgages, as follows: 


SHEFFIELD AND BIRMINGHAM RAIL- First MORTGAGE. 
ROAD COMPANY | Dated January 1, 1886. 
Re-executed October, 

1888. 
TO To secure 6% bonds due 
January 1, 1926, to be 
issued at the rate of 
KNICKERBOCKER TRUST COMPANY, $15,000 per mile. 

Trustee. J (Satisfied August 7, 1889.) 


CONVEYS: 
The line of railroad “from its terminus at the junction of the 


Nashville Avenue and First Street” in the city of Sheffield, thence 
to Birmingham. 


The Knickerbocker Trust Company was not in existence at the original date 
of this mortgage, being organized during 1886, It was consequently deemed 
necessary to re-execute this mortgage in 1888. There were issued $1,382,000 of 
these bonds to the Sheffield and Birmingham Construction Company, all of which 
were surrendered and cremated on June 30, 1889, in pursuance of the settlement 
with the Construction Company hereinafter noted, and the mortgage was hee 
quently, on August 7, 1889, satisfied by certificate ‘of the Trustee, 


SHEFFIELD AND BIRMINGHAM RAIL- SECOND MORTGAGE. 
ROAD COMPANY Dated January 1, 1886. 
To secure 6% bonds, due 
TO July 1, 1926, to be is- 
sued at the rate of $10,- 
MERCANTILE TRusT COMPANY, ooo per mile. 
Trustee. (Satisfied July 12, 1889.) 
CONVEYS: 


The line from Sheffield to Birmingham. 


There were issued under this mortgage $400,000 of bonds which came into the 
possession of the Sheffield and Birmingham Construction Company and, in 
pursuance of the settlement hereinafter noted, were subsequently surrendered 
and cremated when the mortgage was satisfied by certificate of the Trustee dated 
July 12, 1889, 


Thereafter the construction which had been begun at Shef- 
field, Ala., was prosecuted so that in August, 1887, fifty miles of 
road from Sheffield to Delmar had been laid with rails (see 
Thornton v. S. & B. R. R. Co., 84 Ala., 109; S.C. 4 So. Rep., 197). 

By reason of the fact that the construction company in holding 
the securities of the railroad company, practically controlled the 
railroad, the enterprise assumed from this time a complexion inde- 
pendent of the East Tennessee, Virginia and Georgia scheme. 
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be II. 


The Sheffield and Birmingbam Coal, fron and 
Railway Company. 


(¢) Consolidation with the Alabama and Tennessee Coal and 
Iron Company. 1887. 


In 1882 a corporation was organized at Nashville, Tenn., for 
the purpose of mining and manufacturing coal and iron, under the 
provisions of the general law of Tennessee found in the Act ap- 
proved March 23, 1875 (Acts of Tennessee 1875, ch. 142, p. 232), 
by the style of 


ALABAMA AND TENNESSEE COAL AND IRON 
COMPANY. 
(See Record in the office of the Secretary of State of Tennessee, May 23, 
1882, Book G, p, 228; Acts of Tennessee 1883, p. 449.) 

This corporation thereafter acquired a vast tract of land 
near Jasper, Ala., and erected coke ovens thereon ; and under a con- 
tract dated December 1, 1886, later undertook to erect certain iron 
blast furnaces at Sheffield, Ala., and was therefore interested in 
securing a railroad to connect its mines at Jasper with its furnaces 
at Sheffield. To that end it procured an Alabama franchise in an 
Act entitled : 

‘‘An Act to confer certain rights and privileges in the State of Alabama 

“upon the ‘ Alabama and Tennessee Coal and Iron Company,’ a corporation 


“chartered by the laws of Tennessee, and to change the name to the ‘ Ala- 
‘“‘bama Mineral Manufacturing and Railway Company.’” 


Approved February 28, 1887. 
Acts of Alabama 1886-87, No, 218, p. 507. 
which declared the Tennessee corporation to be an Alabama cor- 
poration and authorized it to construct or acquire such railroads in 
the State of Alabama as it might require for its coal and iron, min- 
ing and manufacturing purposes, with other broad powers, and 
furthermore 


“that said corporation is authorized and empowered to con- 
“ solidate and amalgamate itself with other corporations, by a 
“majority vote of its own and such other corporations stock- 
“holders, and to so form one general company wader such 
“name and style as may be agreed upon.” 
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As the Sheffield and Birmingham Railroad Company had 
already in existence or under construction such a line of railroad 
as the Alabama and Tennessee Coal and Iron Company required, 
a consolidation of those two corporations was accordingly proposed 
and carried into effect under the following agreement : 


ALABAMA AND TENNESSEE COAL ) 
AND IRON COMPANY 
CONSOLIDATION AGREE- 
WITH MENT. 
Dated August 25, 1887. 
SHEFFIELD AND BIRMINGHAM RAIL- 
ROAD COMPANY. 


PROVIDES : 
- For consolidation under the style of 
SHEFFIELD AND BIRMINGHAM COAL AND IRON AND 
RAILWAY COMPANY, 
and for the construction of a railroad 


“to extend from a junction of Nashville Avenue and First 
“Street in Sheffield and to be ninety miles in length, and to 
‘Ca junction with the Georgia Pacific Railroad at or near Cor- 
“ dova in Walker County, Ala.” 


In pursuance of the terms of this consolidation the following 
new mortgages were thereafter executed : 


SHEFFIELD AND BIRMINGHAM COAL, First MORTGAGE. 
IRON AND RAILWAY COMPANY Dated January 2, 1888. 
To secure $1,000,000 of 
TO 6% bonds, due January 
1, 1908. 
CENTRAL TRUST COMPANY OF NEw | (Foreclosed December 3, 
York, 7rustee. J 1889.) 
CONVEYS: 


69,518'; acres of land. 


There were issued under this mortgage $987,000 of bonds, to liquidate which 
the mortgage was foreclosed in 1889. Thisdid not affect the title to the railroad 
in any way. 
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SHEFFIELD AND BIRMINGHAM COAL, | GENERAL MORTGAGE. 
IRON AND RAILWAY COMPANY Dated June 1, 1888. 
To secure $400,000 of 6% 
bonds, due June 1, 1908. 
TO (Released as to railroad 
property January 29, 
1890. Foreclosed as 
CENTRAL TRusT COMPANY OF NEW to lands December 3, 
York, 7rustee. 1889.) 


CONVEYS : 


1. A second lien on 69,518 % acres of land. 
2. A first lien on certain other lands. 
3. A third lien on the railroad from Sheffield to Cordova. 


There were issued under this mortgage $400,000 of bonds. In pursuance of 
the settlement with the Sheffield and Birmingham Construction Company in 1889 
a portion of the $150,000 cash paid by the Construction Company was applied 
upon these bonds in part payment and they were so stamped under the decree of 
April 9, 1889; and thereafter by an instrument dated January 29, 1890, the 
Trustee released the lien of this mortgage so far as it affected the railroad. The 
remaining lien, upon the lands and furnaces, had been meanwhile foreclosed. 


(4) Litigation and Foreclosure. 1888-1889. 


After the consolidation, the Sheffield and Birmingham Coal, 
Iron and Railway Company pressed forward the construction of 
the line to a connection with Kansas City, Memphis and Birming- 
ham Railroad at Jasper, to which point it was opened on May 16, 
1888. As the main purpose of the consolidated company was 
thus accomplished in securing through railroad facilities the 
construction was allowed to rest at that point, except as to certain 
short branches to coal and ore mines and to quarries. In June, 
1888, the Railway Company quarreled with the Sheffield and Bir- 
mingham Construction Company and filed a bill against it for an 
accounting, alleging that the Construction Company had failed to 
comply with its contract to complete the railroad in that it had 
failed to erect depots and supply equipment, but had procured the 
Trustee of the Sheffield and Birmingham Railway Company mort- 
gages to issue to it bonds secured thereunder which were not earned. 
To this the Construction Company retorted by causing foreclosure 
proceedings to be instituted, as follows: 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF ALABAMA. 
KNICKERBOCKER TRUST COMPANY 
against 
SHEFFIELD AND BIRMINGHAM COAL, 
IRON AND RAILWAY COMPANY 
AND 
SHEFFIELD AND BIRMINGHAM RAIL- 
ROAD COMPANY. 
1889. 
Jan. 9. Bill filed for foreclosure of First Mortgage, dated Janu- 
ary 1, 1886. 
Jan. 12. Order appointing Jacob D. Chamberlain receiver. 
April 9. Decree reciting sale by Sheffield and Birmingham Coal, 
Iron and Railway Company of its line of railroad to 
Birmingham, Sheffield and Tennessee River Railway 
Company and ratifying such sale and directing re- 
ceiver to surrender possession of the railroad to such 
purchaser. 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF ALABAMA. 


CENTRAL TRuST COMPANY OF 
NEw YORK 


against 


SHEFFIELD AND BIRMINGHAM COAL, 
IRON AND RAILWAY COMPANY 
ET AL. ° 
1889. 

Jan. 9. Bill filed for foreclosure of First Mortgage, dated Janu- 
ary 2, 1888, and Second Mortgage, dated June 1, 
1888. ; 

April 9. Decree reciting conveyance of railroad to Birmingham, 
Sheffield and Tennessee River Railway Company and 
releasing saine from lien of Second Mortgage, dated 
June 1, 1888. 
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1889. 
July 19. Amended bill filed praying foreclosure of and sale under 
lien on lands only. 
Dec. 3. Decree of foreclosure and for sale of lands only, dué not 
affecting railroad property.* 


Ill. 


The Birmingbam, Shettield and Tennessee River 
Railway Company. 
(2) Reorganization. 1889-1893. 


Pending the litigation between the Railway Company and the 
Construction Company and the consequent foreclosure proceedings, 
a settlement was reached so far as the control of the railroad was 
concemed, and it was agreed on February 1, 1889, that the Con- 
struction Company should be allowed to take possession of the 
railroad and receive a clear title thereto from which should be 
wiped all liens created by the Sheffield and Birmingham Coal, 
Iron and Railway Company or its predecessors. In order to 
carry this settlement into effect the Construction Company ac- 
quired a new charter under which to operate the railroad, in an 
Act entitled : 

“An Act to incorporate the Tennessee River and Birmingham Railroad 


«« Company, to further the construction of said road and to authorize it to ac- 
“ quire such roads as are on or along its route.” 


Approved February 26, 1889. 
Acts of Alabama 1888-89, No. 404, p. 673. 


which provided that certain individuals 


“are hereby constituted a body politic and corporate by the 
“name of the Zennessee River and Birmingham Railroad 
“ Company and by that name or by such other name as the 
“ stockholders after their organization may adopt are hereby 
“ authorized— 

* x: * x * * x 


*After the railroad property had been eliminated from this litigation it was 
continued with respect to the lands and furnace property of the Sheffield and 
Birmingham Coal, Iron and Railway Company. These were ultimately exposed 
for sale and bidin by Fepredentatives of the Anniston Loan and Trust Company, 
the holder of certain receivers’ certificates which had peed issued to keep the coal 
mines in operation. 

See /z re Watt Mining Car Wheel Co., 42 Fed., 106. 
dn re Anniston Loan & Trust Co., 44 id., <a6; 57 id., 25; 60 id., 9. 
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“ to survey, locate and construct, alter, maintain and operate 
“4 railroad with one or more lines of tracks of rails from the 
“ city of Birmingham to Jasper in Walker County, thence to 
“‘ Sheffield in Colbert County and thence northwardly to such 
“ point in Lauderdale County on the line between Tennessee 
“and Alabama as may be selected, with branches from the 
- “same on such route or routes as may be found best,” 
and with specific power to purchase the Sheffield and Birmingham 
Railroad and all rights therein or claims thereon of the Sheffield 
and Birmingham Coal, Iron and Railway Company, the Sheffield 
and Birmingham Construction Company, the Sheffield and Bir- 
mingham Railroad Company and any other parties. 
Under this charter an organization was effected, and the stock- 
holders adopted, under the authority of the charter, the name of 


BIRMINGHAM, SHEFFIELD AND TENNESSEE RIVER 
RAILWAY COMPANY. 


Thereafter the title to the railroad was vested in this corpora- 
tion by the following deed : 


SHEFFIELD AND BIRMINGHAM COAL, ) DEED. 
IRON AND RAILWAY COMPANY Dated March 23, 1889. 
Consideration : 
(a) $150,000 in cash. 
a (6) Assumption of floating 


debt of grantor accrued 

in respect of operation 

of railroad. 
BIRMINGHAM, SHEFFIELD AND TEN- | (c) Settlement of litiga- 
NESSEE RIVER RAILWAY COMPANY. tion. 


CONVEYS : 


1. The line from Sheffield to Jasper, 86.61 miles. 

. The Fossick Branch, 2.37 miles. 

. The Townley Branch, 1.25 miles. 

. The Jasper Branch, 1.20 miles. 

. The terminal lands at Sheffield, thirty-five acres. 
. All rolling stock. 


This deed was specifically ratified by the decrees of April 9, 1889, in the 
Knickerbocker Trust Company and Central Trust Company foreclosure suits 
which provided for the release of the mortgage liens represented by these trustees 


so far as they affected the property conveyed by this deed, thus perfecting the 
title. 


Aun PW ND 
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A few days later the new owner created a new mortgage, as 
follows : 


BIRMINGHAM, SHEFFIELD AND TEN- ) First MORTGAGE. 
NESSEE RIVER RAILWAY COMPANY Dated April 1, 1889. 
To secure 5% bonds, due 
TO April 1, 1929, to be is- 
sued at the rate of $25,- 
KNICKERBOCKER TRUST COMPANY, ooo per mile. 
Trustee. J (Foreclosed July 1, 1895.) 
CONVEYS : 


The line from Sheffield to Birmingham and branches. 


There were issued under this mortgage $2,975,000, representing 119 miles of 
road, upon which default was made on June 1, 1893, resulting in foreclosure on 
July 1, 1895. 

Thereafter, during the year 1889 the new company extended 
the line across the Kansas City, Memphis and Birmingham to a 
connection with the Georgia Pacific Railway at Parrish, a distance 
- of about eleven miles, and for four years thereafter this line was 
operated by the new company. 

In 1890 an endeavor was made to increase the traffic of the 
line, in connection with the vessels plying the Tennessee River, by 
the construction of a branch from a point on the Memphis and 
Charleston main line, since known as Riverton Junction, situate 
about twenty-two miles west of Sheffield, to Riverton on the 
Tennessee River, a distance of about eleven miles. This branch 
had no physical connection with the main line of the Birmingham, 
Shefheld and Tennessee River except over the rails of the Mem- 
phis and Charleston.* 


(4) Bankruptcy and Foreclosure. 1893-1895. 

The reorganization of 1889 was not a success, and after the 
Birmingham, Sheffield and Tennessee River had been in operation 
of its property for four years it made default on June 1, 1893, in 
the interest upon its First Mortgage Bonds, whereupon a receiver 


*During this period the Birmingham, Sheffield and Tennessee River was 
a party to two interesting litigations which went to the Supreme Court of Ala- 
bama, one involving liability to a physician for services rendered upon the unau- 
thorized order of a conductor (Sevzer v. B. S. & T. R., 92 Ala., 258; S. C. 9 So. 
Rep., 405), and the other involving the right of one railroad company to cross the 
tracks of another without compensation (47. & C.v. B.S. & T. R., 96 Ala, 
571; S. C. 11 So. Rep., 642). 
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was appointed and a new reorganization followed as a result of the 
following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF ALABAMA. 


KNICKERBOCKER TRUST COMPANY 
against 


BIRMINGHAM, SHEFFIELD AND TEN- 
NESSEE RIVER RAILWAY ComM- 
PANY. J 
1893. 

June 6. Bill filed to foreclose First Mortgage, dated April 1, 
1889, alleging that $2,975,000 of bonds were out- 
standing thereunder and that default in interest was 
made on June 1, 1893. 

June 7. Order appointing E. A. Hopkins receiver. 

June 16. Receiver takes possession of the property. 

1895. 

July x. Decree of foreclosure and for sale by J. Fred Johnson, 
Commissioner. 

Sept. 16. Sale by Commissioner to J. Kennedy Tod and James G. 

. Leiper, who bid $500,000. 

Oct. 29. Decree confirming sale and ordering conveyance to 
purchasers or their assigns. 

Nov. 30. Receiver surrenders possession of property to pur- 
chasers. 

See Northern Alabama Ry. Co. v. Hopkins, 87 Fed., 
595: 
IV. 
The Horthern Alabama Railway Company. 
(a) Reorganization. 1896. 

The purchasers of the property of the Birmingham, Sheffield 
and Tennessee River proceeded to organize as a corporation under 
the provision of the Act of Alabama entitled : 

“ An Act to authorize the incorporation of railroad companies in this State.” 


Approved March 8, 1876. 
Acts of Alabama 1875-76, No. 143, p. 249. 
See also Code of Alabama 1886, sections 1573 ef seq. 
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1895. 
Oct. 11. Declaration dated October 3, 1895, filed in the office of 


the Secretary of State of Alabama of intention to 
organize a railroad company under the style of 


NORTHERN ALABAMA RAILWAY 
COMPANY, 


for the purpose of constructing, building and operating 
a railroad to run 
“from Parrish, in Walker County, in said State, 
“running through Walker, Winston, Marion, Frank- 
“lin and Colbert Counties to Sheffield, in Colbert 
“County, in said State and from Riverton Junction 
“to Riverton, in said Colbert County,” 
and with power to acquire the lines of the Birmingham, 
Sheffield and Tennessee River Railway Company. 


Oct.” 11. Commission to receive subscriptions to capital stock 
issued by Secretary of State. 
Nov. 22. Report of Commissioners filed and certificate of incor- 
poration issued by Secretary of State. 
Thereafter the purchasers assigned their bid to the new cor- 
poration and title was vested by the following deed : 


J. FRED JOHNSON, Commiisstoner, 


DEED. 
Dated November 29, 1895. 
Consideration : $500,000. 


TO 


NORTHERN ALABAMA’ RAILWAY 
COMPANY. 


RECITES : 

Proceedings in suit of Knickerbocker Trust Company v. Bir- 
mingham, Sheffield and Tennessee River Railway Company and 
assignment from purchasers to Northern Alabama Railway Com- 
pany, and 


CONVEYS: 
1. The line from Sheffield to Parrish. 
2. The line from Riverton Junctiof to Riverton. 
3. Coal mines and quarry branches. 
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In pursuance of the reorganization plan the following new 
mortgage was now executed : 


NORTHERN ALABAMA RAILWAY 


COMPANY FIRST MORTGAGE. 


Dated November 29, 1895. 

To secure $3,000,000 of 
5% bonds, due January 
I, 1926. 

(Modified October 1, 1898.) 


TO 


KNICKERBOCKER TRUST COMPANY, 
Trustee. 


CONVEYS : 
1. The line from Parrish to Sheffield. 
2. The Riverton Branch. 
3. Coal mine and quarry branches. 


The bonds authorized to be issued under this mortgage were appropriated by 
the terms thereof as follows: 
First Series, To be immediately issued to purchasers of Birming- 
ham, Sheffield and Tennessee River in part pay- 


ment for the property .......... c.csecccsseereescesssesenees $1,700,000 

Second Series. To be reserved for construction or acquisition of ; 
branches or extensionS..................cseceeccececsccscsens 1,300,000 
Total ocsscodisgia edoect sheeted $3,000,000 


OF these only the First Series were immediately issued. 


Later, when the new company had been in the operation of 
the property for two years and its title to certain terminal property 
in the city of Sheffield had been perfected, a readjustment of the 
funded debt as represented by the mortgage of November 29, 1895, 
was agreed upon and the following new mortgage was executed : 


NORTHERN ALABAMA RAIL- SUPPLEMENTAL MORTGAGE. 
WAY COMPANY Dated October 1, 1898. 
To secure the following described 
series of bonds, all due July 1, 


1928: 
TO Prior Lien Bonds 
( (0 5B. .seeeeee5 $ 400,000 
General Lien Bonds 
(a) 2-5 «1.6.2. 2,600,000 
KNICKERBOCKER TRuST Com- —_ 
PANY, 7rustee. Total...... $3,000,000 


RECITES: 
The First Mortgage, dated November 29, 1896, and that only 
$1,700,000 of bonds are outstanding thereunder and the agreement 
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of the holders thereof to extend the due date and readjust the rank 
thereof, and 
Conveys: 

1. Certain terminal property at Sheffield, acquired since No- 
vember 29, 1896. 

2. The lines described in the First Mortgage, dated Novem- 
ber 29, 1896. 


The readjustment of the bonded debt under this mortgage made a revised 
statement thereof read as follows: 


Prior Lien Bonds. 
Outatandin gs iii scdsccccsescssscevessicvisnaiesncusicesseboussecheessageedenvereeadesee $ 400,000 
General Lien Bonds, 
Ouatstanding.......00scccccscecesccsccrsseccscssnsecansns cocsesecnssessesesenaeseesseeee 1,300,000 
Reserved for extensions.................cc.ccscccsssccesssccssrsessscceescocceseee 1,300,000 


Total authorized issue...........ccccsceceeeee - $3,000,000 


By the terms of this supplemental mortgage the General Lien Bonds were 
made Income Bonds for three years, 7. ¢., they entitled the holders thereof to 
interest at 2g until July 1, 1900, and at 3¢ thereafter until July 1, 1902, and no 
more unless so declared by the Board of Directors, but after July 1, 1902, they 
bear interest at the fixed rate of 5¢ per annum. 


V. 


Soutbern Railway Company. 
(a) Realization of the Plans of the E. T. V. & G. 1899, 


As stated above, the original charter of the Sheffield and 
Birmingham Railroad Company of 1884 contemplated the construc- 
tion of a line of railroad from a junction with the East Tennessee, 
Virginia and Georgia line at Brierfield, Ala., via Birmingham to a 
junction with the Memphis and Charleston line near Tuscumbia 
in the interest of the E. T. V. & G. The E. T. V. & G. did 
not undertake the construction of such a line, but the Board of Di- 
rectors of the Shefheld and Birmingham was made up largely of 
individuals interested in the E. T. V. & G. who continued in that 
capacity until 1889. Meanwhile, because of the control of the 
property which had been acquired by the Construction Company 
the original plans were postponed and the construction of the line 
was begun at Sheffield and was developed primarily in the interest 
of the coal and iron lands about Jasper. It was not, however, until 
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the reorganization of 1889 had foreclosed all the interest in the 
enterprise of the E. T. V. & G. representatives that the scheme 
lost entirely its E. T. V. & G. complexion. When this re- 
sulted the E. T. V. & G. again took up the original plan and be- 
gan at Brierfield the construction of the Brierfield, Blocton and 
Birmingham line, which, after being completed to Mobile Junction 
on the Alabama Great Southern, was intended as late as 1891 to be 
extended via Bessemer to a connection with the Birmingham, Shef- 
field and Tennessee River at Parrish. The acquisition of the Ala- 
bama Great Southern line by the E. T. V. & G. and its own subse- 
quent bankruptcy suspended the realization of these plans. In 
1894, Southern Railway Company having succeeded to the control 
of the E. T. V. & G. lines including the Memphis and Charles- 
ton, and having as well the Georgia Pacific line, which the E. T. 
V. & G. had never controlled, felt the need of a short-line con- 
nection between Memphis and the Birmingham district and to this 
end acquired, in April, 1899, as stated in the Fifth Annual Report 
of Southern Railway Company, 


“a large majority of both the bonds and capital stock of the 
“ Northern Alabama Railway Company.” 


Although no formal consolidation was effected the line be- 
came, except in name, a part of the Southern Railway system. 

There was thus left a gap between the southerly terminus of 
the Northern Alabama at Parrish and the northerly terminus of the 
Brierfield, Blocton and Birmingham, the filling in of which would 
realize the original plans of the projectors of the Northern Ala- 
bama line, and this gap Southern Railway Company proceeded to 
fill in, in 1900, under the charter of Ensley Southern Ratlway 
Company, not only to secure a more direct connection with the 
Northern Alabama, but also to reach certain undeveloped coal 
fields in the Birmingham district. 
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8. The South Carolina and Georgia Railroad. 


1899. 
Line of Road. Miles. 
Charleston, S. C., to Augusta, Ga. ..... 2.06 eee cee ce ee 137-50 
Branches: Branchville to Columbia, S. C........-. 00 66.51 


Kingville to Camden, S.C...... ........2- 37.10 


OPENED FOR OPERATION : 


Charleston to Hamburg. .... 0... 0... -eee cece cee eee) 6 1833 
Branchville to Columbia... ......... 2.00 sees ceee cee tees T84O 
Kingville to Camden. .... 2... 0... 0000 ce ce ee cee cee oe 1848 
Hamburg to Augusta ...... -... cece cee i ee ee ee ee oe 1853 


I. 
The South Carolina Canal and Railroad Company. 
(a) Building the line from Charleston to Hamburg, 1827-1833. 


II. 


The Louisville, Cincinnati and Charleston Railroad 
Company. 

(a) Planning a trunk line from the seaboard to the Ohio River, 
1832-1837. 

(4) Building the line from Branchville to Columbia, 1837- 
1840. 
(c) Abandonment of the trunk line project and financial re- 
trenchment, 1840-1844. 
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Il. 
The South Carolina Railroad Company. 
(a) Consolidation, 1844. . 
(6) The Camden Branch, 1844-1848. 
(c) The entrance into Augusta, 1853. 
(d) Post-bellum financiering, 1865-1872. 
(e) Expanding the system, 1871-1876. 
(/) Bankruptcy and foreclosure, 1877-1881. 


IV. 
The South Carolina Railway Company. 


(a) Reorganization, 1881. 
(6) Expanding the system, 1881-1894. 
(c) The unsuccessful struggle against insolvency, 1881-1894. 


V. 
The South Carolina and Georgia Railroad Company. 


(a) Reorganization, 1894. 
(4) Expanding the system, 1894-1899. 


VI. 
Southern Railway Company. 
(a) The realization of the plans of the L. C. & C., 1899. 
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' L 
The South Carolina Canal and Railroad Company. 


(2) Building the Line from Charleston to Hamburg. 1827-1833. 


As Charleston, S. C., was an active commercial community, 
its people were among the earliest in the United States to appre- 
ciate the advantages of improved methods of communication, and 
they set on foot in 1827 the first railroad enterprise in the South. 
The charter for this was obtained in an Act of South Carolina 
entitled : 

‘An Act to authorize the formation of a company for constructing rail- 


**roads or canals from the city of Charleston to the towns of Columbia, Cam- 
“den and Hamburgh.” 


Passed December 19, 1827. 
VIII Statutes of S. C,, No. 2417, p. 354. 
which authorized the organization of a corporation under the 
style of 


SOUTH CAROLINA CANAL AND RAILROAD 
COMPANY, 


“for the construction of a railroad or a canal, or a railroad 
“and canal, from the city of Charleston on the most prac- 
“ticable routes to each of the towns of Columbia, Camden 
“and Hamburgh.” 


Later at the same session of the Legislature this charter was 
amended and elaborated by an Act passed January 30, 1828 (VIII 
Stat. S. C., No. 2443, p. 355), Which provided, among other 
things : 

“That the company provided for in the aforesaid Act and 

“ hereinafter more especially incorporated and authorized shall 

“and may direct and confine their first efforts and enterprise 

“to the formation and completion of the railroad communica- 

“tion between Charleston and the Savannah River at or near 

‘“ Hamburgh, and other points or places on said river by branch 

“or branches of the said railroad in the manner hereinafter 

“ mentioned,” 


but with power thereafter to construct branches to Columbia and 
Camden. 
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Under this charter the company was immediately organized 
and set to work to build a railroad along an ancient trade route 
from Charlestou in the direction of the town of Hamburg, S. C., 
situated on the Savannah River opposite Augusta, Ga. A year 
later the aid of the State in the enterprise was invoked and there 
was procured an Act entitled : 

“An Act to make appropriations for the year one thousand eight hundred 
‘and twenty-nine; aud for other purposes,” 


Passed December 18, 1829. 
VI Statutes of S. C., No. 2498, p. 404 at p. 408, 


which provided that the Comptroller General should advance to the 
company a loan of $100,000 at five per cent interest for seven 
years, to be secured 7 


“by bond and a mortgage or assignment to the State of their 
“whole assignable interest, property and estate in the railroads 
“and canals by them to be constructed in pursuance of their 
“charter and the materials collected or to be collected there- 
for’ * 


With this aid and the subscriptions to the capital stock there 
were completed and put in operation in 1830 six or seven miles of 
road out of Charleston. The motive power to be used was at first 
debated, and, Charleston being a seafaring community, an attempt 
was made to operate trains dy saz/s/ But the success of the 
Stephenson locomotive at the Rainhill trials in England soon con- 
vinced the directors that steam was the most practicable motive 
power and in 1830 an English-built steam locomotive was put in 
service. This was the historical “Best Friend of Charleston.” 


*The S.C. C. & R. R. Co. $100,000 State Loan of 1829. 

Although the advance of $100,000 under the Act of December 18, 1829 (VI 
Stat., 408) was on its face termed a loan for seven years no attempt was made 
to collect it, at the expiration of that period, for by the company it 

‘had always been considered as a boon on the part of the State to this early 

“enterprise undertaken with very inadequate means or experience.” 

(See sixth annual report of South Carolina R. R. Co., 1850.) 

But in 1848 the State decided to call the loan so as to subscribe its proceeds 
to the Charlotte and South Carolina Railroad Company and the Greenville and 
Columbia Railroad Company (see XI Stat. S. C., 522 and 504). 

The account was accordingly stated as of October 1, 1848, and there was 
found to be due for principal and interest the sum of $182,000. This was included 
in the amount of six per cent State loan funding bonds then issued by the South 
Carolina Railroad Company. All of these bonds were subsequently paid off or 
refunded and this debt was consequently satisfied. 

(See Note on L.C, C. six per cent loan of 1839, s#fva, p. 1186.) 
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In 1832 the charter was further enlarged by an Act passed 
December 20, 1832 (VIII Stat. S. C., No. 2586, p. 380), which 
authorized the company 


“to construct a single track of their road, and the necessary 
“number of turnout tracks, from the present termination of 
“their road at Line Street on Charleston Neck to the boundary 
“line of the city of Charleston, through any public streets, 
“roads or squares on the said neck, provided that no loco- 
“motive steam engine be used below Line Street.” * 


Meanwhile the company was prosecuting the construction of 
its line in the direction of Hamburg, and on October J, 1833, it 
was opened to that point, a distance of about 136 miles, an in- 
clined plane, which was the subject of much debate, being used at 
first to overcome the ridge at Aiken.} 

This was then the longest continuous railroad in the world. 

As a reward for this successful enterprise there was thereupon 
passed on December 19, 1833, an Act (VIII Stat. S. C., p. 384), 
which provided that the company should be vested with all unap- 
propriated public lands within one mile of the main track, and 
furthermore should be deemed in the absence of contract to have 
good title for railroad purposes to a right of way 100 feet in width 
on either side of the center line of the main track. 

The road as constructed was thereafter operated until 1844 
by the South Carolina Canal and Railroad Company which, being 
in high favor, was in 1838 authorized to increase its passenger 
rates to seven and a half cents per mile by an Act passed December 
19, 1838 (VIII Stat. S. C., p. 484). 


* The right of the company to extend its line into the city of Charleston under 
this Act and thereafter to relocate such line and expand its terminal facilities was 
the subject of much litigation (see Ex Parte S.C. R. R. Co, (1846), 2 Rich. 
Law, 434. 5S. C. R. R. Co.v. Blake (1856), 9 Rich. Law, 228). In the same 
connection the company was indicted and convicted for maintaining a nuisance 
by using steam locomotives within the city of Charleston (see The State v. 
Tupper et al, (1838), Dudley Law & Eq,, 135). 

¢The inclined plane at Aiken was subsequently substituted by a deep cut 
through the town over which many years later the South Carolina Railway Com- 
pany and the South Carolina and Georgia were required to erect and maintain 
bridges (see 20 Stat. S. C., 794; 22 id., 945). 
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II. 


the ‘Louisville, Cincinnati and Charleston Railroad 
Company. 


(a) Planning a Trunk Line from the Seaboard to the Ohio 
River. 1832-1837. 


When the line of the South Carolina Canal and Railroad Com-’ 
pany was nearing completion, the people of Charleston, emboldened 
by their success, conceived the larger scheme of building a great 
railroad to extend from Charleston northwesterly through the States 
of South Carolina and North Carolina, passing down the valley of 
the French Broad River and across the mountains into Tennessee, 
thence via Knoxville, southwest of the Cumberland Mountains to 
Lexington, Ky., and thence to Cincinnati.* 

To this end the South Carolina appropriation Act of Decem- 
ber 20, 1832 (VI Stat. S. C., p. 478, at p. 482) carried an item of 
$1,000 

“to defray the expenses of a survey within the limits of this 

“ State with a view to the location of a railroad for the con- 


“ nection of the Atlantic and Western waters, by a company 
“ hereafter to be established and chartered.” 


This was followed in 1835 by an Act entitled : 


“An Act to cause surveys for a railroad between Cincinnati and 
“ Charleston.” 


Passed December 19, 1835. 

VIII Statutes of S, C., No. 2647, p. 406. ; 
which provided for the appointment of Commissioners to visit 
the States of North Carolina, Tennessee and Kentucky and 
promote the enterprise set forth in the title; and there was also 
appropriated $10,000 

“for the purpose of making a full examination and survey of 


*This has been the favorite scheme of railroad enterprises in the southeast, 
beginning with the Louisville, Cincinnati and Charleston Railroad Company and 
descending through the Blue Ridge Railroad and other South Carolina plans to 
the more modern plans of building through the Rabun Gap in Georgia. All 
of them have failed, being borne down by their very weight, and it has remained 
for the slow and painful process of bankruptcy and consolidation to realize in 
1899, under the management of Southern ee Company, the persistent 
dream of South Carolina in this respect. 
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“the country between the Ohio River, near Cincinnati, and 
“the railroad projected by the South Carolina Canal and Rail- 
“road Company; for the purpose of ascertaining the best 

“practicable route for such road, of making estimates of the 
“cost thereof, the profits to be ‘expected from transportation 
“thereon and the benefit it is likely to confer on the country.” 


This was followed by the enactment of a charter in substan- 
tially the same form by the States of South Carolina, North Caro- 
lina and Tennessee under the title of 


“An Act to incorporate the Cincinnati and Charleston Railroad Company.” 
In South Carolina, passed December 19, 1835. 

VIII Statutes of S, C., No. 2658, p. 409. 
dn North Carolina, ratified December, 1835. 

Laws of North Carolina 1835, ch. 25, p. 26. 


In Tennessee,* passed January 21, 1836. 
Local Acts of Tennessee 1835-36, ch. 1, p. I. 


which provided for the organization of a corporation under the 
style of 


CINCINNATI AND CHARLESTON RAILROAD COMPANY, 
with power 


“to construct, as speedily as their means will permit, a railroad 
‘with one or more tracks, to be used with steam, animal or 
“any other power, which shall pass through the States of 
“ Kentucky, Tennessee, North Carolina and South Carolina 
“so as to form a continuous line of railroad between the cities 
“ of Cincinnati and Charleston.” 


At the same time application for a similar charter was made 
to the State of Kentucky, but that State being jealous of the com- 
mercial importance of her own principal city as a rival of Cincin- 
nati responded with an Act entitled : 

“ An Act to incorporate the Louisville, Cincinnati and Charleston Railroad 

“« Company.” 

Approved February 29, 1836. 

Acts of Kentucky 1835, ch. 342, p. 426. 


*For a revival of this charter in Tennessee many years later see Acts of Ten- 
nessee 1851-52, "ch. 191, sec. 26,5p. 279. 
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which was in form substantially similar to the Acts of South Caro- 
lina, North Carolina and Tennessee, except that the section defin- 
ing the route of the road to be constructed had appended to it a 
proviso 


“That it is a condition of this charter that, when the line of 
“road shall have been established through the Cumberland 
“Mountains, the company shall lay out a route of railroad; 
“from some point on the said road, northwest of the said 
‘*mountains, and as near thereto as the ground will well per- 
“mit, running therefrom in the best practicable digection 
« south of Kentucky River, having due regard to the most 
“direct line, to the city of Louisville, which shall be con- 
“structed by the said company simultaneously with the con- 
“struction of the railroad from that point to the Ohio River 
“at Covington or Newport.” 


There was also annexed an additional condition for the construc- 
tion of another branch in the provision 


“That when the branch of the railroad which i$ to terminate 
“at Covington or Newport shall have been finished to Lex- 
“ington the company shall be compelled to construct a branch 
“from Lexington to Maysville by the most practical route, 
“and to be constructed simultaneously with the branch run- 
“ning to Covington or Newport.” 


On July 4, 1836, was held the famous Knoxville Convention 
at which representatives from all the States interested in this great 
enterprise assembled and debated the project, with the result that 
it was resolved to be practicable, a route was determined upon, 
and a compromise of the Kentucky controversy was effected 
whereby it was agreed that the name of the corporation should be 
changed as desired by Kentucky, but that no obligation to build 
branches from Lexington to Louisville and Maysville should be 
assumed. 


. The immediate result of the Knoxville Convention was the 
amendment of the charters granted by South Sone North 
Carolina and Kentucky by Acts entitled : 


‘An Act to confer banking privileges on the stockholders of the Louis- 
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as ville, Cincinnati and Charleston Railroad Company on certain terms and 
“ conditions,”* 
In South Carolina, passed December 21, 1836. 
VIII Stat. of S. C., No. 2685, p. 96. 
In North Carolina, ratified January 20, 1837, 
Laws of North Carolina 1836-37, ch. 2, p. 7. 
In Tennessee, passed‘December 5, 1837. 
Acts of Tennessee 1837-38, ch. 6, p. 16. 


which provided, among other things, 


“That the Railroad Company incorporated in the States of 
* South Carolina, North Carolina and Tennessee, by the name 
“ef ‘ The Cincinnati and Charleston Railroad Company’ and in 
“the State of Kentucky by the name of ‘The Louisville, Cin- 
“cinnati and Charleston Railroad Company’ shall be called 
“and known asa body corporate in all the States aforesaid by 
“the name of the 
“LOUISVILLE, CINCINNATI AND CHARLESTON 
RAILROAD COMPANY.” 
This was followed by an Act of each of the same. States 
entitled : 
“ An Act to amend the charter of the Louisville, Cincinnati and Charles- 
‘ton Railroad Company.” 

dn South Carolina, passed December 21, 1836. 

VIII Stat. of S. C., No. 2679, p. 431. 
In North Carolina, ratified January 19, 1837. 

Laws of North Carolina 1836-37, ch. 45, p. 231. 


In Tennessee, passed October 30, 1837. 
Acts of Tennessee 1837-38, ch, 12, p. 36. 


*The Southwestern Railroad Bank, 

In the early days of railroad financing in the South it was deemed necessary 
to annex a banking charter to the railroad charter. This originated with the 
bank which was established in connection with the L. C. & C. aud was later 
imitated in Georgia in the charters of the Georgia Railroad and Banking Com- 
pany, and Central Railroad and Banking Company of Georgia. The charter of 
the L. C. & C. Bank is found in the Act of South Carolina of December 21, 1836 
(VIII Stat, S. C., 96), which provided, in amending the charter of the L,C.& C., 

« That the corporators in the said Railroad Company shall form a separate 

‘*body corporate in deed and in law for banking purposes, in such of the 

«States of South Carolina, North Carolina, Tennessee and Kentucky as shall 

**assent hereto, and be called and known by the name of Zhe Southwestern 

“ Ratlroad Bank,” 
with a provision that 

“«The bank shall never be liable for the debts of the Railroad Company, but 

‘the Railroad Company shall be liable for the debts of the bank in case of 

“its failure.” 

This linked the fortunes of the bank to those of the railroad during the succeed- 
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which provided 


“ That the said railroad company shall be discharged from all 
“obligations to construct any branches of the said railroad in 
“the State of Kentucky, or to extend the main road in the said 
“ State further than from the southern line thereof to Lexing- 
“ton in the said State,” 


it being further provided that in case Kentucky did not agree to 
this amendment then the company might abandon all construction 
north of the Tennessee and Kentucky line. 


Kentucky promptly met this legislation in an Act approved 
February 22, 1837 (Acts of Kentucky 1836-37, ch. 387, p. 260), 
which adopted the condition prescribed by the other States in the 
language thereof as quoted above, but with the provzso 


“That whenever said company shall extend said road from 
“Lexington towards Covington or Newport they shall con- 
“struct simultaneously therewith the branches designated in 
“the original charter, to Louisville and Maysville.” 


(4) Buildiag the Line from Branchville to Columbia. 
1837-1840. 


Under the charter set forth above the Louisville, Cincinnati 
and Charleston Railroad Company was duly organized and set about 
the accomplishment of its enterprise. To this end it was deter- 
mined to float a loan in London, and to make that possible the 


ing forty years ; the annual reports of both institutions being published together, 
and their respective affairs being managed by substantially the same directors, 
The bank survived the Civil War, its charter being extended to January 1, 1880, 
by an Act of December a1, 1858 (XII Stat. S. C., 622), but when in 1871 the Rail- 
road Company was called upon to meet several large debts of the bank, the 
stockholders of the Railroad Company passed a resolution on February 15, 1871, 
requiring their directors to “take immediate possession of the assets of the South- 
western Railroad Bank and dispose of them as soon as possible and appropriate 
the proceeds to the liquidation of the debt incurred by the road for the bank, 
and that the bank be immediately closed.” Under this resolution certain assets 
of the bank were transferred to the Railroad Company, as appears from the 
Treasurer's report of January 23, 1873, and thereafter the affairs of the bank 
were carried on the books of the Railroad Company, as in liquidation. In order, 
however, to preserve the bank charter a nominal existence was preserved as long 
as the South Carolina Railroad Company was itself in business, directors being 
elected for the bank in April, 1878, at the last stockholders’ meeting before the 
railroad went into a receiver's hands, 
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State of South Carolina was invited to underwrite the obligations of 
the company. Accordingly there was passed an Act entitled : 

‘* An Act to lend the credit of the State to secure any loan which may be 
“made by the Louisville, Cincinnati and Charleston Railroad Company; 
“¢and for other purposes.” 

Passed December 20, 1837. 

VI Statutes of S, C., No. 2722, p. 571. 


which provided : 


“ That the faith and funds of the State of South Carolina be 
“and the same are hereby pledged to secure the punctual pay- 
“ment of any contract which shall be made for borrowing 
“money by the Louisville, Cincinnati and Charleston Rail- 
“road Company from any person or persons, company or com- 
“panies, corporation or corporations, to any amount not ex- 
“ ceeding two millions of dollars either in the United States or 
“in Europe; and when such contract or contracts shall be 
“made by bond or bonds, certificate or certificates or other in- 
“‘strument or instruments signed by the President of the said 
“ Company under its seal, and countersigned by the Secretary 
“thereof, it shall be the duty of the Comptroller General of 
“this State to endorse thereon that the faith and funds of the 
“State of South Carolina are pledged to the faithful perform- 
“ance of the said contract or contracts both as it respects the 
“punctual payment of the principal and of the interest accord- 
“ing to the terms of the said contract or contracts.” 


But it was stipulated that the endorsed bonds so to be issued 
should bear not exceeding five per cent interest and should be en- 
dorsed only at the rate of $1,000,000 of bonds to each $500,000 of 
paid-in subscriptions to the company’s capital stock, and further- 
more as security to the State for such endorsement, 


“That as soon as the Comptroller General shall have made 
“any such endorsement on any such contract the whole estate, 
“‘ property and funds within the State which the said company 
“may then possess, or shall afterwards acquire, shall thence- 
“forth stand pledged and mortgaged to the State, without any 
“further act or deed on the part of the company, for the faith- 
“ful and punctual performance, on part of the said company, 
‘of such contract in priority and preference of any other debt 
“which the said company may then or at any other time owe.” 


In pursuance of this Act the company negotiated a contract, 
dated August 9, 1838, with Messrs. Palmers, Mockillop, Dent & 
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Co., of London, for the sale of $1,000,000 of such endorsed bonds 
and the same were duly issued and endorsed by the Comptroller 
General, but this contract required a change in the place of pay- 
ment of interest from that set forth in the bonds as endorsed, and 
the approval thereof in that respect was next secured from the 
State in an Act passed December 19, 1838 (VI Stat. S. C., No. 
2768, p. 604), which also provided for the endorsement of the 
remaining $1,000,000 of authorized bonds from time to time as 
subscriptions to the capital stock of the company should be paid 
in, in the proportion, but in less amounts than, stipulated in the 
Act of December 20, 1837.* 

With the proceeds of this loan the work of construction was 
begun at Branchville, on the line of the South Carolina Canal and 
Railroad Company, and was thence prosecuted in the direction of 
Columbia. - 

While the work was in progress the constitutionality of the 
provision in the charter delegating to the company the power of 
eminent domain was attacked and sustained in the Courts. 


See 4. C1 & C. v. Chappell (1838), Rice’s Law (S. C.), p. 383. 


*The LC. & Cy. Statutory Lien of 1837. 


Under the Act of December 20, 1837, the State of South Carolina acquired a 
statutory mortgage lien upon all the property of the L, C, & C. in South 
Carolina, ¢. ¢., the line from Branchville to Columbia, to secure the $2,000,000 
of L, C.& C. endorsed bonds, which were thereafter issued. The South Carolina 
Railroad Company and its various successors held the property subject to this 
lien until 1893. : ° 

The bulk of the IL. C. & C. bonds were refunded either with South Carolina 
Railroad Company endorsed bonds of 1866, or First Mortgage bonds of 1868, but 
some of the holders of the original bonds, amounting to £*,000, refused to exchange 
theirs on any terms. These bonds remained overdue and unpaid after 1866, 
having passed into the possession of one Henry Thomas Coghlan, who accepted 
the interest on them for some time, but finally filed a bill for the foreclosure 
of the lien upon the refusal of the State to do so, and as a result obtained a decree 
for sale on November 2, 1887. 

This litigation went twice to the Supreme Court of the United States, 


See Coghlan v. South Carolina Railroad Company, 122 U.S., 649 (1887); 
32 Fed. 316 (1887); 142 U. S., ror (1891). 

Finally in the reorganization of 1894 the amount due Coghlan, then amountf 
ing to some $48,000 and interest, was paid out of the purchase money derived 
from the sale of April 12, 1894, and the lien was thereby finally satisfied (see 
59 Fed., 509). 


1186 


About the same time the company was vested with certain 
terminal property in Columbia which was the property of the State, 
under the provisions of an Act passed December 19, 1838 (VIII Stat. 
S. C., 454; see also XII Stat. S. C., 116), while in 1839 further 
aid from the State was obtained wader an Act entitled: 


* An Act lu provide for an advance by the State on its subscription to the 
Louisville, Cincinnati and Charleston Railruad Company.” 
Passed December 21, 1839. 
XI stat, of S. C., No, 2793, p. 95. 
(See also XI Stat. 5. C,, No. 3006, Sec. 10, p. 444.) 


which provided that $600,000* in cash should be immediately ad- 
vanced to the company as a loan at six per cent secured by 
pledge of certain shares of the South Carolina Canal and Railroad 
Company then held by the L. C. & C. 

All of this capital enabled the company to complete the line 
from Branchville to Columbia on November 1, 1840. 

In the construction of this line the company entered into a 
contract with one Thomas W. Letson, of New York, who subse- 
quently sued on his contract in the United States Circuit Court at 
Charleston. The defendant interposed a demurrer to the jurisdic- 
tion of the Court, upon which the case went to the Supreme Court 
of the United States in 1844 where a decision of great importance 
in early corporation law was rendered. 


fee 1B ne & CR. R. Cav. Letson, 2 Howard (U. S.), 497- 


8 The LCS C. 6% Sth Read ah i809: 


The original amount of this $600,000loan, which was made to the L, C, & C. 
under the Act of December 21, 1839 (XI Stat. S. C., 95), was thereafter reduced 
from time to time at the convenience of the company; but in 1848 when the 
State was interested in promoting-the Charlotte and South Carolina Railroad 
Company and the Greenville and Columbia Railroad Company it was decided that 
the South Carolina Railroad Company should fund the balance then due on this 
debt with the balance due on the $100,000 loan of 1829 to the South Carolina 
Canal and Railroad Company into bonds, so that the State could subscribe half 
of these bonds to each of the new enterprises (see XI Stat. S. C., 522 and 504). 

The account was accordingly stated as of October 1, :°48,and it was found 
that there was due on the L. C, & C, six per cent loan the sum of $312,583 which 
was included in the amount of $494,583 of South Carolina Railroad Company six 
per cent mortgage bonds which were thereafter issued in settlement and dis- 
tributed by the State between the Charlotte and South Carolina and Green- 
ville and Columbia Companies. Of these bonds one-half matured in 1858 and 
were paid off and the other half matured in 1868 and were refunded under the 
First Mortgage dated January 1, 1868, thus disposing of the debt. 


1187 


(r) Abandonment of the Trunk Line Project and Financial 
Retrenchment. 1840-1844. 


Subscriptions to the capital stock of the Louisville, Cincinnati 
and Charleston Railroad Company were obtained in North Carolina 
and Tennessee as well as in South Carolina, and among others the 
State of Tennessee itself made a subscription and in payment 
delivered to the L. C. & C. certain State bonds issued tinder the 
terms of the first Tennessee Internal Improvement Act of January 
19, 1838 (Acts of Tonnessee 1837-38, ch. 107, p. 153). 

But the Louisville, Cincinnati and Charleston Railroad Com- 
pany was destined to failure. The affairs of the company became 
gradually more and more involved and it finally became evident 
in 1840 that the extension of the line beyond the limits of South 
Carolina was impossible. Accordingly there was obtained an Act 


entitled : 
“An Act to authorize the Louisville, Cincinnati and Charleston Railroad 
“Company aud the Southwestern Railroad Bank to reduce their stock, and 
‘for other purposes.” 


Passed December 18, 1540, 
XI Statutes of S.C., No. 2820, p. 139. 

which authorized a reduction of the capital stock one-fifth, the 
forfeiture of all unpaid subscriptions, and the release of all sub- 
scriptions made in the States of Tennessee and North Carolina, in- 
cluding that of the State of Tennessee, upon the payment ofa 
penalty of $2.40 per share. 

Under this Act the retrenchiment* proposed was carried out 
aud the L. C. & C. remained thenceforth a strictly South Carolina 
enterprise. 


*The State of Tennessee made some difficylty in carrying this plan into 
effect, and brought suit against the LL. C. & C. in the Chancery Court at Knox- 
ville to annul its subscription and recover possession of its bonds on the ground 
that the company had abandoned its enterprise and forfeited its charter (see Acts 
of Tennessee 1842, ch. 10, p. 27); but this controversy was eventually settled, 
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Ill. 


the South Carolina Railroad Company. 
(2) Consolidation. 1844. 


As has been shown the Louisville, Cincinnati and Charleston 
Railroad Company was an outgrowth of the South Carolina Canal 
and Railroad Gompany, and from the organization of the first-named 
company a consolidation of the two was mooted. To this end the 
L.C. & C. was in 1837 authorized (VI Stat. S. C.. 572) to purchase 
the property of the South Carolina Canal and Railroad Company 
and to apply $250,000 of the proceeds of the L. C. & C. endorsed 
bonds 


“to the purpose of connecting the railroad of the South Caro- 
‘lina Canal and Railroad Company with railroads in Georgia.” 


In pursuance of this authority the L. C. & C. acquired, in 
1839, certain interests in the stock of the South Carolina Canal and 
Railroad Company (XI Stat. S. C., 95) and thereafter evidently con- 
trolled that corporation, for although the L. C. & C. had no tracks 
south of Branchville, except as it used those of the South Carolina 
Canal and Railroad Company, it was in 1840 nevertheless author- 
ized (XI Stat. S. C., Not 2820, Sec. 6, at p. 141), 

“by and with the consent of the City Council of Charleston, 


“to extend their railroad to some one or more of the wharves 
“in Charleston.” 


It was not, however, until after the retrenchinent of the plans 
of the L. C. & C. in 1840 that a formal consolidation of the two 
companies was proposed, and in 1842 there was procured an Act 
passed December 20, 1842 (XI Stat. S. C., No. 2872, p. 254), 
which provided that the stockholders of the L. C. & C. should 
thenceforth be a corporation under the style of ‘South Carolina 
Railroad Company,” with all the franchises theretofore granted 
either to the Louisville, Cincinnati and Charleston or the South 
Carolina Canal and Railroad Company, but upon condition that 
they should “purchase up the shares of the South Carolina Canal 
and Railroad Company which are outstanding in the hands of in- 
dividuals.” 
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This condition was not acceptable to the stockholders of 
the L. C. & C., so that in 1843 there was procured another Act 
entitled : 

“‘An Act to change the name and style of the Louisville, Cincinnati and 
“Charleston Railroad Company and to provide for uniting therewith the 
“South Carolina Canal and Railroad Company, and for other purposes 
“therein mentioned.” 


Passed December :9, 1843. 
XI Stat. of S. C., No. 2goy, p. 295. 


which provided : * 


“That the name and style of the Louisville, Cincinnati and 
“Charleston Railroad Company be and they are hereby 
“ changed to the 


“SOUTH CAROLINA RAILROAD COMPANY, 


“which shall, hereafter, be the name and style of the said 
“company,” 


aud furthermore 


“That whenever the written conseut of all the stockholders of 
“the South Carolina Canal and Railroad Company shall have 
“been obtained, the said South Carolina Canal and Railroad 
“Company shall be merged in the said South Carolina 
* Railroad Company, and thereupon and thereafter all the 
“rights, privileges and property belonging to the said South 
“Carolina Canal and Railroad Company shall be vested 
“in the said South Carolina Railroad Company, and the 
“said South Carolina Railroad Company shall be liable for 
“all the debts and contracts of the said South Carolina Canal 
“and Railroad Company; and the stock and property of the 
‘said South Carolina Railroad Company shall be subject to 
“the same liens and charges to which the stock and property 
‘of the said South Carolina Canal and Railread Company 
“may be liable in the same relative order in which the said 
“liens and charges now stand.” 


Under this Act the proposed consolidation was effected in 1844. 


*The charter of athe Such Gaimins Railroad Codipeay iiider this Act, and 
those relating to the constituent companies was analyzed many years later by the 
Supreme Court of the United States, in a case involving the exemption from 
taxation contained in the charter of the L,C. & C. and it was held that this 
applied only to the line between Columbia and Branchville, (See Zomdlinson 
v. Branch, 82 U.5., 460,) On the remainder of the system taxes were collectible. 
(See 17 Stat. S.C., 537; 18 id., 421; 20 id., 703.) 
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(4) The Camden Branch. 1844-1848. 


After the consolidation had been effected the South Carolina 
Railroad’Company revived the original project of building a line to 
Camden, S.C. For this purpose authority had been obtained in 
an Act entitled : 


“ An Act to authorize the South Carolina Railroad Company to aid in con- 
“structing a Branch of their railroad to the town of Camden,” 


Passed December 18, 1844. 
XI Stat. of S. C., No. 2934. p. 322. 
which provided for the opening of new subscription books for the 
construction of 


“a branch of their railroad, to diverge from the main stem 
‘thereof, to the town of Cainden,” 


and, more particularly, that this branch should 


“diverge from the main stem of the said railroad and cross 

“the Wateree River into Sumter District at as low a point on 

“the said river as is practicable consistently with the interest 

“of the said company.” 

Pursuant to this Act the branch was begun at Kingville, just 
north of the confluence of the Waterce and Congaree rivers, and 
thence was constructed across the Wateree and northerly to Cam- 
den, to which point it was opened on June 26, 1848.* ° 


See. S.C RR. Cave WC & ALR. R. C0., 7 S.C, 450. 


(c) The Entrance into Augusta 1853. 


Long before the South Carolina Canal and Railroad Company 
and the Georgia Railroad and Banking Company had built their 
lines of railroad “the great road of communication between this 
State [South Carolina], the State of Georgia and the western and 
southern sections of the United States’? had crossed the Savannah 
River from Hamburg to Augusta. This crossing was by ferry 
until 1813 when the Legislature of South Carolina granted to 
Henry Shultz and Lewis Cooper a charter to construct and main- 


*The South Carolina Railroad Company subsequently secured legislation 
authorizing it to construct and maintain bridges over the Congaree River (XII 
Stat. S. C., 160) and over the Wateree River (XII Stat. S. C., 255, 602), which 
were in a measure obstructions to navigation, 
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tain a toll bridge for the facilitation of travel upon the route 
described in the language quoted above (see IX Stat. S. C,, p. 
471, Sec. 53), and in 1814 the State of Georgia granted the same 
parties a similar franchise. Messrs. Shultz and Cooper accordingly 
constructed a bridge which has since been known as the “ Shultz 
Bridge.” Subsequently the title to this bridge became vested suc- 
cessively in the Bank of Georgia, Gazaway B. Lamar, and the City 
Council of Augusta, through the foreclosure of a mortgage thereon 
and subsequent mesne conveyances, all of which were confirmed 
by the Supreme Court of the Ugited States and the Courts of South 
Carolina, after much litigation. 


Bretthaupt v. Bank of Georgia, 1828; 1 Peters (U. S.), 
238. : 
Yarborough v. Bank of Georgta, 1842; 4 Rich. Eq. 
(S. C.), 462. 
Kennedy v. Bank of Georgta, 1850; 8 Howard (U. S.), 
* 587. 


See 


Pending this litigation the South Carolina Canal and Railroad 
Company began the construction of its line to Hamburg, and the 
Bank of Georgia being then the proprietor of the bridge was astute 
enough to apply to the State of South Carolina for a renewal of the 
bridge franchise three years before that obtained in 181 3 by Shultz 
& Cooper was to expire, and this application was granted for an 
additional term of fourteen years ending December 18, 1848 (IX 
Stat. S. C., No. 2503, Sec. 24 at p. 589). Before the old franchise 
actually expired, the railroad was completed to Hamburg, and the 
State of South Carolina thereupon realized what the Bank of Georgia 
had presaged, 2. e., that the bridge franchise was the key to through 
trafic moving over the South Carolina Railroad. ‘To meet this 
situation the South Carolina Railroad Company obtained in 1842 
a franchise from South Carolina to itself build a bridge (XI Stat. 
S. C., No. 2872, Sec. 5 at p. 255), but as this was useless without a 
Georgia franchise as well, nothing was done. In 1845, in antici- 
pation of the expiration of the second South Carolina franchise, 
which was then held by the City Council of Augusta, South Caro- 
lina granted to the South Carolina Rgilroad Company a second 
renewal of the original Shultz charter for fourteen years, to date 
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from December 18, 1848, providing that only half the original toll 
rates should be charged, and that the company should buy out the 
interest of the proprietors in the South Carolina end of the existing 
Shultz Bridge (XI Stat. S.C., No. 2951, Sec. 26 at p. 345). Before 
this renewal could take effect the creditors of Shultz, not yet being 
desperate in the hitherto unsuccessful litigation of their claim that 
the Shultz title to the bridge had never been legally extinguished, 
began a new suit in the United States Court which, in time, went 
to the Supreme Court of the United States. This claim seems to 
have impressed the legislature, for when in 1848 the South Caro- 
lina Railroad Company determined to build its own new bridge, 
the renewal of the Shultz bridge charter, granted to the South 
Carolina Railroad Company in 1845, was repealed and a new grant 
was made to Shultz (XI Stat. S. C., No. 3062, Sec. 22 at p. 525) 
with the provision that he should not charge any tolls until the 
Supreme Court should have determined his claims against the City 
Council of Augusta. Before the Supreme Court rendered the de- 
cision last cited above, there was passed in 1849 another Act (XI 
Stat. S. C., No. 3099, Sec. 26 at p. 595) which purported to repeal 
the prohibition against the charging of tolls, but added a new 
proviso that 


“the collecting of said toll shall not subject the Railroad 
“Company or the community to the payment of donble toll." 


Emboldened by this legislation Shultz's creditors began to 
collect tolls at the South Carolina end of the bridge on all traffic 
coming out of South Carolina; but in 1852 the South Carolina 
Railroad Company enjoined them from this on the ground that, as 
it had to pay toll at the Georgia end of the bridge in any event, 
Shultz’s tolls must necessarily subject it to the pavinent of double 
toll within the prohibition of the Act of 1849. 


See S.C RR. Co. v. Jones, 4 Rich. Eq. (S. C.), 459. 


This decision, in connection with that of the Supreme Court 
rendered in 1850, finally determined the Shultz claim and elimi- 
nated him from the situation. 

The South Carolina Railroad Company had meanwhile, as 
stated above, determined to build its own bridge to carry its trains 
across the river and into Augusta. A franchise for this had been 
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secured by the provision in the Act of 1848 (XI Stat. S.C, 
P- 525): 


“That the South Carolina Railroad Company may be and are 
“hereby authorized to construct a bridge across the Savannah 
“river at any point on said river at or near Hamburg, for the 
“ purpose of the transportation of freight and passengers on 
“said road.” 


Negotiations were accordingly begun with the City Council of, 
Augusta, which resulted in a contract dated August 10, 1852, 
under which the South Carolina Railroad Company was authorized 
to build a railroad bridge from Hamburg to Augusta, and to ex- 
tend its tracks up Washington Street about half a milé to a square 
convenient to the Georgia Railroad depot, where a yard for inter- 
change of through freight might be established. To this grant — 
were appended severe conditions requiring the breaking of bulk on 
all through traffic in the local interest of the city of Augusta, and 
prohibiting the use of steam within the city limits.* For this 
privilege the South Carolina Railroad Company paid $150,000 

A new and strictly railroad bridge and the Washington Street 
track were accordingly built and were opened for traffic on April 
8, 1853, and have ever since been used by the South Carolina 
Railroad Company and its successors. 


See South Carolina R. R. Co. v. £lls, 40 Ga., 87. 
South Carolina R. R. Co. v. Vason, 42 id., 631. 
South Carolina R. R. Co. v. Steiner, 44 id., 546. 


In effecting this entrance into the city of Augusta the South 
Carolina Railroad Company did not apply to the Georgia Legisla- 
ture for any charter or license to do business in that State; but some 
years later when another South Carolina corporation, the Charles- 
ton and Savannah Railroad Company, applied for a franchise to 
build a line into ones it was ep ances in the Act of copie 


® Asa result of the prohibition in this contract aeaicet the use of steam in 
the city streets a local company known as the Augusta and Summerville Railroad 
Company controlled for many years the use of the tracks of the South Carolina 
Railroad Company in the city of Augusta. 


See 4. & S. R.R, Co. v. City Council of Augusta, 100 Ga., 7o1; S.C. 28 
S. FE. R., 126, : 
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18, 1854 (Georgia Laws 1853-54, No. 354, p. 406), which granted 
this application, 


“that the company hereby incorporated and all other railroad 
“companies hereafter authorized to extend their roads from 
“other States into this, and also the South Carolina Railroad 
“Company (which have by an arrangement with the City 

. “Council of Augusta extended their road into said city) shall 
“be liable to be sued, by persons having claims against them, 
“in the proper courts of the counties and cities of the State 
“ respectively in which said roads may terminate.” 


Many years later this legislation was supplemented by an Act 
of Georgia approved October 18, 1870 (Georgia Laws 1870, No. 
236, p. 363), which provided that the South Carolina Railroad 
Company should ; 


“have power to extend their railroad from South Carolina 

“into this State, crossing the Savannah River at some point 

“ above the corporate limits of the city of Augusta and ex- 

‘tending to some point on the Georgia Railroad, and connect 

“their track with that of the said Georgia Railroad by 

“the consent of the Georgia Railroad and Banking Com- 

“ pany.” 

As the South Carolina Railroad Company was already doing 
business in Augusta and did not deem the proposed physical con- 
nection with the Georgia Railroad of sufficient importance to out- 
weigh the surrender of .South Carolina citizenship in Georgia, 
which this Act required, especially when the Augusta and Sum- 
merville Railroad Company was then affording a means of transfer 
of carload freights to and from the Georgia Railroad—the stock- 
holders of the South Carolina Railroad Company declined to accept 
this Act. 


(¢) Post-bellum Financiering. 1865-1872. 


Until the war between the States the South Carolina Railroad 
Company enjoyed continued prosperity, but after the establishment 
of peace it was faced with two urgent necessities : (1) to refund its 
L. C. & C. debt, which was to mature on January 1, 1866, and 
(2) to reconstruct its physical plant, which had been utterly 
wrecked. 
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To do these things required the investment of new capital to 
such an extent that the company was swamped by its increasing 
debts and rapidly became bankrupt. The process of this mis- 
fortune was gradual. 


(1) Refunding the Louisville, Cincinnati and Charleston Debt. 


On July 1, 1866, there was due on the matured L. C. & C. 
debt the following amounts : 


Payable in London...........0 -... cee °$2,012,944.46 
Payable in Charleston.... .... 0... 5055. 273,166.96 
LOtaless sev ek Geass ain $2,286,111.42 


and at the same time there were due some $280,000 of so-called do- 
mestic or non-mortgage bonds, which had also matured. To re- 
fund this debt several plans were devised. At first it was hoped 
that the L. C. & C. debt might be extended on the same terms 
and to that end there was procured an Act passed December 21, 
1865 (XIII Stat. S. C., No. 4766, p. 356), which authorized the 
issue of new twenty-year five per cent bonds by the South Caro- 
lina Railroad Company with which to refund the princfpal and 
interest of the L. C. & C. bonds, and provided that these new 
bonds should, like the old bonds to be refunded, be endorsed by the 
State, the State lien upon the line from Branchville to Columbia 
continuing. Under this Act certain new bonds were issued, and 
exchanged for L. C. & C. bonds* but the plan was not a success, 
and a complete refunding was not consummated. Accordingly 
another plan was devised of offering the L. C. & C. bondholders 
seven per cent bonds of the South Carolina Railroad Company, 
secured by specific mortgage, but not endorsed by the State. 
This plan was more favorably received and as a consequence the 
following mortgage was executed : 


* The State-Endorsed Refunding Bonds of 1866. 
On December 31, 1877, there were outstanding five per cent bonds issued and 
endorsed under the Act of 2865, as follows : 


Payable in Londom............ccceees.sssseeesssreeses $26,666.66 
Payable in Charleston................00-ssseescseeeees "8,888.88 


After the reorganization of 1881 the South Carolina Railway Company re- 
funded all of these bonds with its First Consolidated Mortgage Bonds, thus dis- 
posing of the lien created by the Act of 186s. 
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SouTH CAROLINA RAILROAD FIRST MORTGAGE. 
ComPANY Dated July 1, 1868. 
To secure two series of 5% 
Sterling bonds, due at various 
dates, to January 1, 1888, viz: 
(a) Payable in London... £543,500 
(4) Payable in Charles- 


TO tONsisies. teeg a 76,500 
. Total. ...... -» £620,000 


but convertible into 7% Do- 

mestic Currency bonds, payable 

HENRY GOURDIN, HENRY ‘Cat more distant dates” than 
PINCKNEY WALKER AND the Sterling bonds. 

JAMES M. CALDER, 7rustees. } (Foreclosed November 23, 1892.) 


RECITES: 


The outstanding L. C. & C. bonds, and the South Carolina 
Railroad bonds of 1866, issued to refund the same, and also certain 
non-mortgage bonds of the South Carolina Railroad Company and 
the necessity of refunding all this debt, and 
CONVEYS: 

* All the lands, tenements and hereditaments, to the South 
“Carolina Railroad Company now belonging, or which said 
“Company may hereafter acquire; and all and singular the 
“rights, privileges and franchises now possessed by the said 
‘‘Company, or to which the said Company may hereafter be- 
“come entitled ; and all railway tracks, sidings, bridges, cul- 
“verts, viaducts and water tanks; and all engines, tenders, 
“cars, tools, materials, machinery and all other. personal 
“property of the said South Carolina Railroad Company, 
‘necessary to, and employed in the working of the said road.” 

In 1878 when the South Carolina Railroad Company went into a receiver's 
hands there were outstanding under this mortgage: 

Sterling 5's of 1888, £310,000 (SAY)......cc.cescceseresccceeescuesvees $1,508,314.12 

Domestic 7's Of 1880-1907,...-..csceeseee eevee suistaSicessedgcasesascsess +» 1,097,500.00 

In the reorganization of 1881 these bonds were not disturbed, but the South 
Carolina Railway Company reserved $2,700,000 of its First Consolidated Mort- 
gage Bonds to refund them, and thereafter did refund most of them; so that when, 
in the reorganization of 1894, this mortgage was foreclosed, there were out- 
standing of these bonds the following : 


Sterling 5’8 Of 1888, £8,250 (SAY).........ccccseccssesscrerseneenseaceee $40,148.62 % 
Domestic 7’s of 1883-1892 (past Gue).........ccccsscscescsscee seeeveene 180,000.00 
Domestic 7’s of 1907 (NOt Aue).............ccccesseeesesscncveeseaeneees 8,000,00 


as adjudged in the foreclosure decree in the Bound suit, which provided for the 
payment of all these bonds, including the $8,000 not due, out of the proceeds of 
sale, and as a consequence this mortgage was wiped from the record. 
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(2) Providing Funds for Reconstruction. 


In order to obtain the funds necessary for reconstruction 
the South Carolina Railroad Company issued between 1866 and 
1&70 in all about $2,000,000 of six per cent and seven per cent 
non-mortgage bonds maturing at various dates up to 1892, and also 
created a floating debt of $1,000,000 additional, all of which it be- 
came desirable to refund in 1872. To this end the following new 
mortgage was executed : 


SouTH CAROLINA RAILROAD SECOND MORTGAGE. 
COMPANY Dated October 1, 1872. 
To secure $3,000,000 of 
TO - 7% bonds, due October 
I, 1902. 
JoHN HANCKEL, ROBERT ADGER | (Foreclosed September 25, 
AND BENJAMIN F. HuGER, 7ruséees. 1880.) 
RECITES: 


The purpose of refunding existing non-mortgage bonds and 
floating debt, and 


CONVEYS: 


‘“‘ The railroad constructed and owned by the said company 
“in the States of South Carolina and Georgia, with all the 
‘railway tracks, sidings, bridges and viaducts thereto belong- 
“ing ; and all lands and rights of way thereto incident, sof ex- 
“ceeding the space of thirty (30) feet on each side from the 
‘* centre of the main track ; and all lands belonging to the said 
“company and used by it for wood and water stations, depots, 
‘* warehouses, offices, machine shops, car and engine houses ; 
“and all locomotives, tenders, cars, stationary engines, tools, 
‘materials, machinery and other personal property of the said 
“ South Carolina Railroad Company necessary to and employed 
“in the working of the said road; and all the rights, privileges 
“and franchises to the said company belonging.” 

There were issued under this mortgage $1,206,500 of bonds, the remainder 
being subsequently pledged as security for floating debt accrued after 1872. 
Default was made on the April, 1878, coupons and foreclosure followed in the 
suit of Claflin v. S.C. R. R. Co., this mortgage being subsequently the source 
of the title of the South Carolina Railway Company. 


(c) Expanding the System. 1871-1876. 
Having somewhat settled its finances the South Carolina Rail- 


road Company began in 1870 to develop the scope of its business. 
First there was purchased at Charleston a suitable terminal 


« 
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for through business in what has been known as the Railroad Ac- 
commodation Wharf* and this was followed by subscriptions to 
various steamship companies whose vessels might be made to ply 
between New York and Charleston and so throw traffic between 
Eastern cities and the South over the South Carolina Railroad. 

In 1871 a campaign to secure control of connecting lines was 
inaugurated, and a large holding in the stock of the Macon and 
Augusta Railroad Company was acquired. In 1873 control was 
taken of the Greenville and Columbia Railroad Company, and its 
line was thereafter operated for several years substantially as a part 
of the system of the South Carolina Railroad Company. A little 
later an unsuccessful attempt was made to lease the Charlotte, 
Columbia and Augusta Railroad; and at the same time invest- 
ments were made in securities of the Spartanburg and Union 
Railroad Company, the Atlantic, Tennessee and Ohio Railroad 
Company and the North Carolina Railroad Company. 


(f) Bankruptcy and Foreclosure. 1877-1881. 
+ The enormous increase in the fixed charges of the South Caro- 
lina Railroad, which followed the creation of the bonded debt 
necessary to carry out all of the financial plans which were under- 
taken after the war, was not compensated by increased earnings 
from the investment, and the condition of the company, therefore, 
became more and more desperate each year. In 1877 a syndicate 
was organized to carry a portion of the floating debt under the fol- 
lowing security : 
SouTH CAROLINA RAILROAD  ) 
COMPANY 


TO PLEDGE. 
( _. Dated March, 1877. 
(GEORGE W. WILLIAMS, JAMES S. { To secure advances aggre- 
GIBBES, FRANCIS J. PELZER, a gating $204,818.08. 
HENRY GOURDIN AND LovIs 
Dr SAussuURE, slyled “ The Shade | 
cate.” 
PLEDGES: 
1. Various treasury assets of the South Carolina Railroad 
Company. 


~ In connection with the use of this ‘property see 16 Stat. S.C., , 363. “See also 
note, fra, p. 1204. 
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2. “The entire income profits, rents'and tolls” of the South 
Carolina Railroad Company. 


The members of this syndicate were made parties to the Claflin suit in which 
their security was vigorously attacked. They appealed from the final decree to 
the Supreme Court of the United States but were not suffered to delay the sale. 
(See Williams v. Claflin, 103 U.S., 753.) 

This proved a measure of temporary relief only, and in 1878 
a plan for a financial readjustment was proposed to the stock- 
holders and Second Mortgage bondholders which involved the 
scaling and funding of a portion of their respective holdings in the 
interest of general creditors. This plan was not well received, 
and default in the interest payments having been made, cer- 
tain dissatisfied Second Mortgage bondholders proceeded to file 
a foreclosure bill. This precipitated the bankruptcy of the com- 
pany and the following proceedings were thereafter had : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF SOUTH TAROLINA, 
AT CHARLESTON. 


CALVIN CLAFLIN, Cyrus GATEWOOD, } 
JoHN PARSONS, FRANK C. Eppy, 
BENJAMIN S. HatTcuH, JOHN F. 
ROBINSON, THOMAS R. BURNHAM, 
Mary C. WILLIAMS AND WILLIAM 
T. Locxwoop (Second Mortgage 
Bondholders), who sue, ete, 


agains! | 


THe Sovuri CAROLINA RAILROAD 
COMPANY, 


JOHN HANCKEL, ROBERT ADGER AND In Equity. 
BENJAMIN F. HUGER (as Trustees 
under the Second Mortgage dated 
October 1, 1872); 


HENRY GOURDIN AND H. PINCKNEY 
WALKER (as surviving Trustees 
under First Mortgage dated Janu- 
ary 1, 1868), 


GEORGE W. WILLIAMS ET AL. (cov- 
slituting “the Syndicate”) and 
various others, bemg general 
creditors. 
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July 5. Bill filed by bondholders to foreclose Second Mortgage, 
dated October 1, 1872, alleging default in interest on 
April 1, 1878, and refusal of Trustees to act. 

Sept. 19. Order appointing John H. Fisher receiver. 


Sept. 25. Final decree of foreclosure and for sale of property 
covered by Second Mortgage, dated October 1, 1872, 
subject to prior liens, by John H. Fisher, as Special 


Master. 
See Claflin v. S. C. R. R. Co., 8 Fed., 118. 


May 2. From this decree Claflin ef a/. on the one hand and 
Williams e¢ al. (the Syndicate) on the other hand ap- 
pealed to the Supreme Court of the United States. 
The Claflin appeal was dismissed, and thereupon the 
Syndicate’s supersedeas was so modified as to autho- 


rize a sale. 
_ See Williams v. Claflin, 103 U. Sy 753. 

July 28. Saleat Charleston by Special Master to John S. Barnes, 
Samuel Sloan, James J. Higginson, Francis A. Stout 
and W. H. Brawley, Purchasing Trustees, who bid 

. $1,275,000.* 

Oct. 7. Decree confirming sale.t 
* The outlying ¢ands which had been acquired by the South Carolina Rail- 
road Company, consisting of certain marsh lands situate in Charleston and 
along the lineof road between M. P. 7 and 25, and also certain town lots at 

Summerville, S. C., aggregated in 1881 5,685.82 acres. These lands were ad- 

judged not to be subject to the second mortgage dated October 1, 1872, under 

which the sale of the railroad property was made, and as a consequence they were 
sold subsequently on July 3, 1882, by the United States Marshal under certain 
writs of fers factas in respect of, among other things, the deficiency judgment 
of Calvin e# af, At this sale the purchasers of the railroad property also ac- 
quired the lands for $4,420 and were subsequently vested with title thereto 
under a deed of Absalom Blythe, U.S. Marshal, dated July 5, 1882. By subse- 
quent deeds of the purchasers dated January 18, 1883, and May 15, 1883, all of 
these lands were vested in South Carolina Railway Company and by virtue of the 
after acquired property clauses in the mortgages of that company, passed to the 

S. C. & G. in 1894. They were specially reserved from the lien of the S. C. & G. 

First Mortgage, with other outlying lands as not necessary for railroad purposes, 

as set forth in a supplement to that mortgage dated February 28, 1895, and have 

since been held for sale and colonization. 
¢ For ap attempt to reopen this litigation many years later, see ex faric 
Menstng, 55 Fed., 17. 
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IV. 


The South Carolina Railway Company. 
(2) Reorganization. 1881. 


The purchasers of the South Carolina Railroad immediately 
proceeded to reorganize under the general law of South Carolina 
found in the Act entitled : 


“An Act te enable the purchasers of railroads to form corporations and to 
‘exercise corporate powers and to define their rights, powers and privileges.” 


ro 


Approved March 24, 1876. 
XVI Stat. of S.C., No. 171, p. 160, 
by filing in the office of the Secretary of State of South Carolina 
on October 17, 1881, a certificate of organization, dated October 12, 
1881, specifying, among other things, that the name and style under 
which they proposed to exercise the franchises of the South Carolina 
Railroad Company as authorized by the statute should be 


SOUTH CAROLINA RAILWAY COMPANY. 


Thereafter they took title to the property purchased in their 
individual names by the following deed : 


JOHN H. FisHER, Special Master, \ 
AND 


JOHN HANCKEL, ROBERT ADGER 
AND BENJAMIN F. HUGER, 77vus- 


DEED. 
tees, 


Dated November 1, 1881. 


TO : : 
Consideration: $1,275,00v. 


Joun S. BARNES, SAMUEL SLOAN, 
JAMES J. HIGGINSON, FRANCIS A. 
Stour AND WILLIAM H. BRAw- | 
LEY, Purchasing Trustees. 
RECITES : 
The proceedings in the suit of Claflin v. South Carolina 
Railroad Company, and 
CONVEYS: 
1. The South Carolina Railroad and appurtenances, with a 


Al 
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right of way thirty feet in width on either side of the main 


track. 
2. The Railroad Accommodation Wharf and the Torres 


Mill. 


On the same day the title so acquired was vested in the new 
company by the following deed : 


Joun S. BARNES, “SAMUEL SLOAN, )} DEED. 
JAMES J. HIGGINSON, FRANCIS A. | Dated November 1, 1881. 
STouT AND WILLIAM H. Braw- | Consideration : 
LEY, Trustees, $5,000,000 First Mortgage 
Bonds. 
$1,500,000 Second Mort- 
| gage Bonds. 
$3,000,000 Income Bonds. 
J $5,822,200 Stock. 


TO 


SouTH CAROLINA RAILWAY 
COMPANY. 


CONVEYS: 
The South Carolina Railroad and appurtenances. 


In order to carry out the reorganization plan three new 
mortgages were now placed upon the property, as follows: 


SouTH CAROLINA RaILway  ) FIRST CONSOLIDATED 
COMPANY MORTGAGE. 
Dated November 1, 1881. 
ae To secure $5,000,000 of 
| 6% bonds, due October 
I, 1920. 
Joun S. BARNES AND SAMUEL | (Foreclosed November 23, 
SLOAN, 7rustees. J 1892.) 


RECITES: 

The reorganization of the South Carolina Railroad Company, 
and 
CONVEYS : 


The South Carolina Railroad and appurtenances. 


There were issued under this mortgage $4,883,000 of bonds which were out- 
standing in 1894 when the mortgage was foreclosed in the Bound suit. 
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SoutH CAROLINA RAILWAY 
COMPANY 


SECOND CONSOLIDATED 
ie MORTGAGE. 
| D Dated November 1, 1881. 
a q, To secure $1,500,000 of 
oF a due Januaty 
Joun S. BARNES AND JAMES J. Hic- | 
GINSON, 7rustees. J 


( Foreclosed November 23, 
1892.) 


RECITES: 


The reorganization of the South Carolina Railroad Company, 
and 


CONVEYS : 


The South Carolina Railroad and appurtenances, 
SvuBJECT to the First Consolidated Mortgage of even date. 


There were issued under this mortgage $1,330,000 of bonds which were out- 
standing when the mortgage was foreclosed in 1894 in the Bound suit. 


SoutH CAROLINA RAILWAY } INCOME MORTGAGE. 
COMPANY Dated November 1, 1881. 
To secure $3,000,000 of 
Income 6% Non-cumu- 


lative Bonds, due Janu- 
ary I, 1931. 

JAMES J. HIGGINSON AND Francis A. | (Foreclosed November 23, 
Strout, Trustees. 1892.) 


RECITES: 


The reorganization of the South Carolina Railroad Company, 
and 


CONVEYS : 


The South Carolina Railroad and appurtenances, 
SuBJECT to the first and second consolidated mortgages of even 
date. 
The entire authorized amomnnt of $3,000,000 of bonds was issued under this 


mortgage and was outstanding in 1894 when the mortgage was foreclosed in the 
Bound suit. 
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(4) Expanding the System. 1881-1894. 

The first few years after the reorganization of 1881 were spent 
in attempts to reinstate the credit of the property and settle its 
overdue mortgage debt; but during the thirteen years of its exist- 
ence the South Carolina Railway Conipany made several tempo- 
rary additions to its system. 


(1) The Charleston Terminals and Steamship Service. 


The necessity of adequate terminal facilities at Charleston and 
a water connection with the traffic of Eastern cities, was one of the 
first things realized by the new company. To afford this it or- 
ganized, and thereafter controlled, a new corporation to perform 
terminal services and operate a line of steamers to and from New 
York, under the style of the Mew York and Charleston Ware- 
house and Steam Navigation Company, for which a charter was 
obtained in an Act approved December 19, 1881 (XVII Stat. S.C., 
627) and which was subsequently, in 1885, vested with title to the 
Cooper Street Wharf, the Railroad Accommodation Wharf* and 
other valuable terminal facilities, as well as a controlling interest in 
certain steamships (see Bound v. South Carolina Railway Co., 50 
Fed., 312). At the same time the charter of the South Carolina 
Railway Company was amended by an Act approved December 
24, 1885 (XIX Stat. S. C., 251) so as to authorize the construction 
of a line in the city of Charleston from the main depot down to 
the Railroad Accommodation Wharf. 

® Lhe Railroad Accommodation Wharf had been acquired by the Suuth 
Carolina Railroad Company in 1870, subject toa mortgage to secure a special issue 
of purchase money bonds and, still subject to that prior lien, passed in foreclosure 
of the Second Mortgage dated October 1, 1872, to John S, Barnes ef a/., who sub- 
sequently vested it in the South Carolina Railway Company by deed dated May 
1§, 1883. Later the purchase money mortgage was foreclosed and the property 
was bought in by the New York and Charleston Warehouse and Steam Navigation 
Company. : 

The Cooper Street or Upper Wharf was on the marsh lands which came to 
the South Carolina Railway Company, and was by that corporation vested in the 
Navigation Company by deed dated December 21, 1885, at the same time releases 
from the mortgages of the South Carolina Railway Company with respect thereto 
being obtained. 

The terminals of the Navigation Company continued in the control of the 
South Carolina Railway Company until the reorganization of 1894, when they 
were sold separately from the railroad property in foreclosure of a mortgage of 
the Navigation Company, and did not pass tothe S.C.&G. As a consequence 
the S. C. & G. was compelled in 1895 to purchase new terminal wharves on the 
Cooper River at Charleston. 
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(2) The Barnwell Ratlway. 

In 1882 the Barnwell Railway Company consummated an old 
scheme in the history of South Carolina railroads by completing 
the line from Barnwell, a distance of nine miles, to a connection 
with the South Carolina Railway at Blackville; and the South 
Carolina Railway Company thereupon acquired a controlling in- 
terest in the securities of the Barnwell Railway Company and be- 
gan the operation of .its property as a proprietary line. This ar- 
rangement continued in effect until just before the receivership of 
1889, when the Barnwell Railway Company passed into the con- 
trol of certain local interests, who cut it off from the system of the 
South Carolina Railway Company.* 


(3) The Lamb's Branch. 


In 1883 the South Carolina Railway Company constructed a 
branch from the main line at M. P. 10 from Charleston, thence 
about three miles to Lambs, in Berkeley County, where some phos- 
phate mines were developed on the Ashley River.t 


(4) The Edgefield Branch. 

On May 1, 1890, the receiver of the South Carolina Railway 
‘Company leased the line of the Carolina, Cumberland Gap and 
Chicago Railway Company, extending from a connection with the 
South Carolina Railway at Aiken twenty-three miles to Edgefield, 
S. C., for a term to expire with the receivership. 


(5) The Columbia, Newberry and Laurens Railroad. 
On August 1, 1890, the receiver of the South Carolina Railway 


* In 1891 .the Barnwell Railway Company consolidated with certain other 
companies in the organization of the Carolina Midland Railway Company. This 
last-named company was absorbed by Southern Railway Company in the spring 
of 1899, about the same time that the Southern Jeased the lines of the S.C. & G., 
thus uniting these lines again in one system. 

¢ This branch was subsequently abandoned in July, 1898. 

¢ After the organization of the S.C. & G. that company continued to operate 
this line under a modified agreement dated June 4, 1894, made with the receiver, 
who had meanwhile assumed charge of the interest of the C.C.G.&C. This 
new arrangement continued in effect until November 30, 1896, when the Carolina - 
and Cumberland Gap Railway, as successor to the C.C. G. & C., assumed the 
operation of this property (see S. C. & G. v.C. & C.G. Railway, 93 Fed., 543). 
On July 1, 1898, Southern Railway Company acquired the line as its ‘‘Aiken 
Branch,” so that in the spring of 1899 it was reunited in the same system with the 
S.C. &G. 
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Company began the operation of the Columbia, Newberry and 
Laurens Railroad, extendirg from Columbia west ninety-three 
miles to Dover Junction under a lease which expired on May 20, 
1892. Meanwhile the Columbia, Newberry and Laurens passed 
into the control of the Atlantic Coast Line and has since been 
operated as a part of its system. 


(¢) The Unsuccessful Struggle Against Insolvency. 1881-1894. 


The reorganization of 1881 was not sufficiently thorough, so that 
after eight years the South Carolina Railway Company succumbed 
to the inevitable, and on October 7, 1889, a new receiver was placed 
in charge of the property. Another reorganization was the con- 
sequence of the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF SOUTH CAROLINA, 
' AT CHARLESTON. 


FREDERICK W. BOUND (who sues, etc.) ) 
against 


SouTH CAROLINA RAILWAY Com- 
PANY. ORIGINAL BILL. 
Joun S. BARNES AND JAMES J. HIc- : 
GINSON (TZrustees under Second 
Consolidated Mortgage, dated No- 
vember 1, 1881) ET AL. 


HENRY THOMAS COGHLAN (Judgment \ 
Creditor in respect of L. C. C. bonds), 
who sues, etc., 
; CROSS-BILL. 
against 
SoutH CAROLINA RAILWAY CoM- | 
PANY ef al. 


HENRY PINCKNEY WALKER (Surviv- 
ing Trustee under First Mortgage, 
dated July 1, 1868) 


: CROSS-BILL. 
against 


SouTH CAROLINA RAILWAY Com- 
PANY ef a/. 
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Joun S. BARNES AND SAMUEL SLOAN } 
(Trustees under First Consolidated | 
Mortgage, dated November 1, 1881) 

mee CROSS-BILL. 
against 

SouTH CAROLINA RaILway Com- 

PANY e al. 


GINSON (TJrustees under Second 
Consolidated Mortgage, dated No- 
vember 1, 1881) 


CRoOSS-BILL. 
against 


SouTH CAROLINA RAILWAY ComM- 
PANY ef al. 


J 
Joun S. BARNES AND JAMES J. HIc- | 
| 
J 


HENRY W. SMITH AND GUSTAV E. 


KISSEL 
against CROSS-BILL. 
SoutuH CAROLINA RAILWAY Com- 
PANY ef al. 
Ex parte } 
EDWARD W. BARNES. f PECTON 
Ex parte ) 
LACKAWANNA IRON AND COAL » PETITION. 
COMPANY. 
1889. 

Oct. 7. Original bill filed for foreclosure of Second Consoli- 
dated Mortgage, dated November 1, 1881, on alleged 
refusal of Trustees thereunder to act. 

Oct. 7. Order appointing Daniel H. Chamberlain receiver. 

1892. 
Nov. 23. Final decree for foreclosure of — 


1. South Carolina statutory lien to secure Louisville, 
Cincinnati and Charleston bonds of 1866 held by 
Coghlan. 

2. First Mortgage, dated July 1, 1868. 


3. First Consolidated Mortgage, dated November 1, 
1881. 
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1892. 
4 4. Second Consolidated Mortgage, dated November 1, 
1881. 
5. Income Mortgage, dated November 1, 1881. 
See Bound v. South Carolina Railway Co., 50 Fed., 
853; 58 id., 473. 
1893. 


April 3. Decree postponing sale. 
See Bound v. South Carolina Railway Co., 55 Fed., 186. 
1894. 
April 12. Sale at Charleston by Daniel H. Chamberlain, Special 
Master and Receiver, to Henry W. Smith, Gustav E. 
Kissel and Peter Geddes, who bid $1,000,000. 
April 14. Report of sale by Special Master. 
April 24. Decree confirming sale and ordering conveyance by 
Special Master to purchasers. * 
Proceedings ancillary to these were also had in the United States Circuit 
Court for the Southern District of Georgia. 
The new purchasers were vested with title by the following 
deeds : 


DaNIEL H. CHAMBERLAIN, as Special | 


Master, Dre. 
TO Dated May 1, 1894. 
HENRY W. SmirH, Gustav E. KIs- Pe ousiderstion? $1,000,000. 
SEL AND PETER GEDDES. J 


RECITES : 
The proceedings in Bound vy. South Carolina Railway Com- 
pany, and 


CONVEYS : 

1. All property covered by the First Mortgage of the South 
Carolina Railroad Company, dated July 1, 1868. 
‘2. All property of the South Carolina Railway Company. 


© For various phases of this litigation 

See /n re Complainants’ Counsel Fees, 43 Fed., 404; 72 id., 89. 
Recejver’s application to sel] lands, 46 id., 315. 
Priority of claim of vendor of rails, 47 id., 30. 
Fisher, Receiver’s counsel fees, 51 id., 58. 
Transportation of liquors, 57 id., 485. 
Counsel fees, 59 id., 509. 
Trustee's fees, 62 id., 536. 
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DANIEL H. CHAMBERLAIN, as Special 
Master and as Receiver, 


DEED. 


me Dated May 9, 1894. 


HENRY W. Smiru, Gustav E. KIs- : 
SEL AND PETER GEDDES. 


RECITES: . 


‘The proceedings in Bound v. South Carolina Railway Com- 
pany, and 


ConvEys: : 

All interest acquired by the Receiver in 

1. The property of 

(a) The South Carolina Railroad Company. 

(6) The South Carolina Railway Company. 

2. Certain real estate and rolling stock purchased by the 
receiver. 


AY 


V. 


The South Carolina and Georgia Railroad Company. 
(2) Reorganization. 1894. 


The purchasers at the foreclosure sale in the suit of Bound v. 
South Carolina Ratlway Company immediately proceeded to 
organize as a corporation under the general law of South Carolina 
found in the Act entitled : 

** An Act to provide a general railroad law for the management and regu- 


“lation of railroads in this State and for the appointment of a Railroad Com- 
‘« missioner and to prescribe his powers and duties.” 


’ Approved February 9g, 1882. 
XVII Stat. of S. C., No. 595, p. 791 at p. 793. 
General Statutes of S. C. 1882, section 1420. 


as amended by the Act approved December 24, 1889, 

XX Stat. of S. C., No. 234, p. 377. 

See also R, S.S. C, 1893, sections 1610—1611. 
in pursuance of the provisions of which they executed a certificate 
under date of May 10, 1894, which was filed in the office of the 
Secretary of State of South Carolina on May 14, 1894, in which 
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they set forth their purchase and organization, and the assumption 
of the name and style of 


SOUTH CAROLINA AND GEORGIA RAILROAD 
COMPANY. 


Thereupon the new corporation was vested with the property 
by the following deed : 


Henry W. Smitn, Hirdower ; ) 


GusTAV E. KISSEL AND CAROLINE 
T. KiIsseL, Avs H7fe ; DEED. 
| Dated May 12, 1894. 
PETER GEDDES AND JANET GEDDES, | Consideration : 


Fits Wrfe, $5,250,000 First Mortgage 
Bonds. 
TO $5,000,000 Capital Stock. 
SouTH CAROLINA AND GEORGIA 
RAILROAD COMPANY. , | 
RECITES: 


The reorganization of the South Carolina Railway Company, 
and 
CONVEYS: 


1. All interest acquired under deeds of Chamberlain as Special 
Master and Receiver, in the property of 


1. The South Carolina Railroad Company. 
2. The South Carolina Railway Company. 


Thereafter in order to carry out the reorganization plan* a 
new mortgage was created as follows: 


*The legality of this plan was vigorously attacked in the courts in 1895 by the 
holder of a bond of the South Carolina Railway Company who declined to deposit 
it under the reorganization plar, and was thereafter discontented with his pro- 
portion of the proceeds of sale. His claims were all dismissed, both by the Cir- 
cuit Court and the Circuit Court of Appeals, in opinions which discussed and ap- 
proved the details and the methods of the reorganization. 


See /-x farte Roseborough, 71 Fed., 53; 78 id., 49. 
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SoutH CAROLINA AND GEORGIA 


RAILROAD COMPANY First MORTGAGE. 
Dated May 12, 1894. 
TO To secure $5,250,000 of 
5% bonds, due May 1, 
CENTRAL TRUST COMPANY OF NEW 1919. 


YORK, 7rustee. 


RECITES: 


The reorganization of the South Carolina Railway Company, 
and 


CONVEYS: 


“ All and singular the railroads of the said South Carolina and 
“ Georgia Railroad Company in the States of South Carolina 
“and Georgia now owned or hereafter to be acquired by it.” 


All of the bonds authorized under this mortgage to the amount of $5,250,000 
were issued, and in 1899 were outstanding when they were taken into the funded 
debt of Southern Railway Company, 


Thereafter, upon the meeting of the Legislature, the reorgani- 
zation so effected was confirmed and the charter of the new com- 
pany enlarged in an Act entitled : 

“An Act to confirm the charter of the South Carolina and Georgia Rail- 

‘‘road Company and amend the same.” 


Approved December 24, 1894. 
XXI Stat. of S. C,, No, 588, p. $73. 


which provided : 


“That the charter of the South Carolina and Georgia Rail- 
“ road Company heretofore incorporated and now existing and 
“ carrying on business under the provisions of the laws of this 
‘“ State relating to the formation of corporations by purchasers 
‘at foreclosure sale, be and the same is hereby confirmed with 
“all the rights, privileges and immunities to which it is now 
“entitled under its present charter and under the laws of this 
‘« State.” 


aud furthermore, among other things, 
1. That such extensions to the Ashley and Cooper Rivers and 


through the streets of Charleston, might be constructed as might 
be necessary, and for use in connection therewith the company 
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might acquire and operate terminal warehouses, docks, etc., and 
steam and sailing vessels. 


2. That it might “ purchase, lease, or lease to, or consolidate 
with, any other railroad or railroads in or out of this State.’ 


(¢) ‘Expanding the System. 1894-1899. 


The S. C. & G. carried on the policy of the South Carolina 
Railway Company of adding to the system, and during the five 
years after its organization acquired several connecting lines, as 
follows: 


(1) The Augusta Southern Railroad. 


In 1886 the Augusta, Gibson and Sandersville Railroad 
Company completed a narrow-gauge line from Augusta to San- 
dersville, Ga., and the South Carolina Railway Company acquired 
a small interest in itsstock. In 1893 this company was reorganized 
as the Augusta Southern Railroad Company and in 1894 extended 
its line to Tennille, Ga. In 1895 the gauge was broadened to 
standard, and on February 24, 1897, the South Carolina and 
Georgia took a lease of the entire line in perpetuity. 


See S.C. & G. v. Augusta Southern, 107 Ga., 164; S. C.- 
33S. E. R., 36. 


(2) The South Carolina and Georgia Extension Rattroad. 


The line from Camden, S. C., to Marion, N. C., with a branch 
from Gaffney, S. C., had been built by the Charleston, Cincinnati 
and Chicago Railroad Company, which in 1884 was reorganized as 
the Ohio River and Charleston Railway Company. In 1898 this 
last-named company in turn became insolvent and a new reor- 
ganization was in progress, which offered to the South Carolina and 
Georgia an opportunity to extend its Camden Branch. Accord- 
ingly under a contract dated June 10, 1898, the S.C. & G. assumed 
the operation of the line from Camden to Marion, as of September 
1, 1898, pending arrangements for the reorganization of the Ohio 
River and Charleston under the style of South Carolina and 
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Georgia Extension Railroad Company* and the consolidation 
thereof with the S.C.&G. Before this contract was consummated, 
Southern Railway Company acquired control of the S.C. & G. 
and the agreement for consolidation with the South Carolina and 
Georgia Extension Railroad Company failed of ratification by the 
S. C. & G. stockholders at the meeting he held on | April 29, 1899, to 


*®The Charleston, Cincinnati and Chicago Railroad C Company was originally 
chartered in 1878 in South Carolina under the style of Georgetown and North 
Carolina Narrow-gauge Railroad Company (16 Stat. S.C., 427), and assumed the 
name first above mentioned in 1885 (see 17 Stat. S. C., 961; 18 Stat., 365; 19Stat., 
38), in which year also it absorbed the North Carolina corporation known as 
Rutherfordton, Marion and Tennessee Railway Company (chartered under 
“Laws of North Carolina 1881, p. 239) and the Rutherford Railway Construc- 
tion Company (chartered under Laws of North Carolina 1883, ch. 91, p. 141). 
This consolidation was duly ratified (see 19 Stat. S. C., 676; Laws of North 
Carolina 1887, p. 143). 

In 1887 the Charleston, Cincinnati and Chicago also absorbed (19 Stat. S.C., 
904) the Georgia and Carolina Midland Ratlway Company, which last-named 
corporation was in turn the result of consolidation in 1887 (19 Stat. S. C., 904) of 
two South Carolina corporations, to wit: Aslantic and Northwestern Railroad 
Company (originally chartered in 1878 as Union, Gaffney City and Rutherfordton 
Railroad Company, 16 Stat. S. C., 509; 19 Stat., 369) and Augusta, Edgefield 
and Newberry Railroad Company (originally chartered in 1884 as the Edgefield 
and Augusta Railroad Company, 18 Stat. S. C., 728; 19 Stat., 394). 

To this collection of five chartersin North and South Carolina the Charleston, 
Cincinnati and Chicago added franchises granted by Virginia (Acts of Assembly 
of Virginia 1887, p. 65; 1887-88, p. 332), by Tennessee (Acts of Tennessee 1887, p. 
345; 1891, p. §80) and by Kentucky (Acts of Kentucky 1887-88, vol. 1, pp. 203, 206, 
834, and vol, 3, p. 749). In 1890 the line from Camden, S. C., to Marion, N. C., was 
opened for operation and certain other detached lines in Tennessee and Kentucky 
were constructed or acquired. This was followed by bankruptcy and reorganiza- 
tion, which was effected in the suit entitled: Finance Co. of Penna.v. C. C. & 
C. R. R, Co,, various phases of which are reported as foHows: 

45 Fed., 436; 49 id., 693; 46 id., 426; 52 id., 524, 526, 678 ; 46 id., 508; 55 id., 

248; 48 id., 45; 61 id., 369; 48 id., 188; 62 id., 205. 

The purchasers of the Charleston, Cincinnati and Chicago Railroad reor- 
ganized on October 1, 1893, under the style of O40 River and Charleston 
Railway Company (see 22 Stat.S.C.,329; Acts of Assembly of Virginia 1893-94, 
p. 229; Bradley v. O. R. & C., 78 Fed., 387). 

In 1898 it had become apparent that a new reorganization would be neces- 
sary and this was accomplished under the contract with the South Carolina and 
Georgia mentioned in the text, a new corporation being organized under the 
style of South Carolina and Georgia Extension Railroad Company (see 23 
Stat. S.C., p. 248; Public Laws of North Carolina 1899, pp. 129, 838). This last- 
mentioned corporation has since May 1, 1899, operated the line from Camden, 
S.C., to Marion, N.C. The lines in Tennessee and Kentucky have been sepa- 
rately reorganized, and now have no connection with the line in North and South 
Carolina. 
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consider it. Consequently, when on April 30, 1899, the Southern 
Railway Company assumed the operation under lease of the S. C. 
& G. lines the line from Camden to Marion did not pass into its 
possession, but the operation thereof was assumed by the South 
Carolina and Georgia Extension Railroad Company for its own 
account. 


(3) The Sumter and Wateree River Railroad. 


In 1898 the S. C. & G. determined to effect an entrance into the 
city of Sumter, to which eud a charter was obtained for the Sumer 
and Wateree River Ratlroad Company, under which construction 
was begun on a line from a junction with the Camden Branch of 
the S. C. & G. near Middletons, S. C., thence about fifteen miles 
to Sumter. This line was not opened until after the Southern 
Railway Company had assumed the operation of the S.C. & G. 
lines, but upon its completion in September, 1899, the S.C. & G. 
entered into an agreement with the Sumter and Wateree River 
to secure the operation of its line in connection with and as a part 
of the S. C. & G. system. 


As a result of all these acquisitions the South Carolina and 
Georgia Railroad Company was on January 1, 1899, operating 
532 miles of railway. r 
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Southern Railway Company. 
(¢) The Realization of the Plans of the L.C.& C. 1899. 


In April, 1899, Southern Railway Company acquired control of 
the South Carolina and Georgia Railroad Company so gs to round 
out its system in South Carolina and get access to Charleston. 
This was immediately followed by the assumption of the operation 
of its lines under the following agreement : 


SouTH CAROLINA AND GEORGIA OPERATING AGREEMENT. 
RAILROAD COMPANY Dated April 29, 1899. 
Term: Thirty years, to 
TO expire May 1, 1929. 
Rental: Net earnings 
SOUTHERN RAILWAY COMPANY. above fixed charges. 
LEASES: 


1. The line from Charleston to Augusta. 

2. The line from Branchville to Columbia. 

3. The line from Kingville to Camden. 

4. The line from Augusta to Tennille. , 

EXCLUDING all interest in the line from Camden to Marion, 
N.C. 

The mileage operated under this agreement was supplemented on Sep- 

tember 1, 1899, by the addition of the line of the Sumter and Wateree River Rail- 


road Company, which the S. C. & G, took over from the owner under an agree- . 
ment to cause the same to be operated in connection with the S, C. & G, lines. 


Upon the assumption of the operation of the S. C. & G. 
lines Southern Railway Company realized after sixty-three years 
the plans which were discussed in 1836 at the Knoxville Conven- 
tion, and out of which grew the Louisville, Cincinnati and Charles- 
ton Railroad Company, by affording a through line under one 
management from Charleston to Cincinnati and Louisville. It 
also consummated the plans of the projectors of the Memphis and 
Charleston Railroad in uniting under one management a through 
line from the waters of the Atlantic to the waters of the Mississippi. 
‘This was a dramatic accomplishment of long-deferred hopes and 
was celebrated as such by the people of Charleston. 
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8a. The Augusta Southern Railroad. 


Line of Road. Miles. 
Augusta to Tennille, Ga .... 0... 2... ee eee eee ee eee 8205 


OPENED FOR OPERATION : 


Sandersville to Tennille... 2... .... 0... cece eee eee eed = 1876 
Augusta to Sandersville........... oe of xtettneieerihe Sec “ESSE 


IL 
The Sandersville and Tennille Railroad Company. 


(a) Building the line from Sandersville to Tennille, 1875-1876. 
(4) Operated as a local branch of the Central Railroad of 
Georgia, 1876-1894. 


Il. 5 
The Augusta, Gibson and Sandersville Railroad 
Company. 


(a2) Building the line from Augusta to Sandersville, 1884-1886. 
(2) Planning extensions, 1886-1891. . 
(c) Bankruptcy and foreclosure, 1891-1893. we 


II. 


The Augusta Southern Railroad Company. 


(a) Reorganization, 1893-1895. 
(4) Consolidation of the Sandersville and Tennille Railroad, 


1894. 


IV. 


The South Carolina and Georgia Railroad Company. 


(a) Consolidation, 1897. 
(6) Part of the Southern Railway system, 1899. 
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The Sandersville and Tennille Railroad Company. 


(2) Building the Line from Sandersville to Tennille, 
1875-1876. 


In 1875 the people of Sandersville, Ga., had no direct rail- 
road facilities, the nearest railroad being the main line of the 
Central Railroad and Banking Company of Georgia, passing 
through Tennille, a town about four miles to the south of Sanders- 
ville. Accordingly it was determined to build a branch to the 
Central Railroad, and to this end a charter was procured in an Act 
of Georgia entitled : 

“ An Act to incorporate the Sandersville and Tennille Railroad Company, 

** and to confer certain powers and privileges on the same.” 
Approved March 4, 1875. 
Georgia Laws 1875, No, 212, p. 232. 
which provided for the incorporation of certain firms of merchants 
at Sandersville under the style of 


SANDERSVILLE AND TENNILLE RAILROAD 
COMPANY, 


with power to construct a railroad 


“ from the right of way of the Central Railroad at Tennille, 
“ No. 13 on said road in Washington County, to Sandersville 
“in said county by a convenient and practicable route.” 


Under this charter an organization was effected and construc- 
tion was immediately begun, so that on October 1, 1876, the line, 
about four miles long, was opened. 

To this enterprise the city of Sandersville contributed a loan 
which was secured by the following mortgage : 


SANDERSVILLE AND TENNILLE RAIL- MORTGAGE. 
ROAD COMPANY Dated September 11, 1876. 
To secure $5,000 of 7% 
TO + bonds, due March 1, 


1880. 
THE Mayor Anpd Council OF | (Satisfied January 30, 
SANDERSVILLE. 1900.) 


CONVEYS: 


The line from Sandersville to Tennille. 
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At the maturity of the bonds secured by this mortgage there was due thereon 
$4,454 for which the Sandersville and Tennille Railroad Company gave the city 
a new bond dated March 2, 1880, maturing March 2,1890. This bond was not paid 
at maturity, buton February 12, 1894, the Augusta Southern Reorganization Com- 
mittee purchased it and took an assignment from the city of Sandersville and 
thereafter the assignees caused the debt to be satisfied of record. 

In addition to the loan of $5,000 secured by the mortgage of 
September 11, 1876, the city of Sandersville subscribed for $3,000 
of the capital stock of the Sandersville and Tennille Railroad Com- 
pany and when in 1880 the loan was extended this stock was con- 
verted into a bond which was thereupon secured by the following 


mortgage: 


SANDERSVILLE AND TENNILLE RAIL- ) MORTGAGE. 
ROAD COMPANY Dated September 1, 1880. 
| To secure a bond for 
TO + $3,000 at 7%, due Sep- 
tember 1, 1900. 
THE MAYOR AND COUNCIL OF | (Satisfied January 30, 
SANDERSVILLE. J 1900.) 


CONVEYS : 
The line from Sandersville to Tennille. 


On February 12, 1894, the Augusta Southern Reorganization Committee took 
an assignment of this bond and mortgage from the city of Sandersville, and there- 
after caused the mortgage to be satisfied of record, 


(4) Operated as a Local Branch of the Central Railroad of 
Georgia. 1876-1894. 


After the completion of the Sandersville and Tennille Rail- 
road it was operated in connection with and as a branch of the 
Central Railroad of Georgia for eighteen years.* Meanwhile, in 
1886, the.Augusta, Gibson and Sandersville Railroad had been 
opened from Augusta to a connection with the Sandersville and 
Tennille and this resulted ultimately in the absorption of this local 
road in 1894 as shown hereafter. 


*See a resolution approved December 9, 1890, by which a penalty for fail- 
ure of the Sandersville and Tennille Railroad Company to pay certain taxes was 
remitted. (Georgia Laws 1890-9:, vol. 1, p. 523.) 
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II. 
The Augusta, Gibson and Sandersville Railroad 
Company. 

(2) Building the Line from Augusta to Sandersville. 
1884-1886. 


In 1884 the construction of a railroad from Augusta, Ga., south 
to Sandersville was undertaken under a charter which was procured 
under the general law of Georgia found in the Act entitled : 

“An Act to provide a general law for the incorporation of railroads and to 

‘‘regulate the same.” 


Approved September 27, 1881. 
Georgia Laws 1880-81, No. 328, p. 156. 
As amended by the Act approved September 28, 1583, 
Georgia Laws 1882-83, No. 423, p. 135. 
(See Code of Georgia 1882, section 1689 (a) ef seq.) 
in pursuance of the provisions of which the following proceedings 
were taken: 


1883. 

Nov. 5. Articlesof Association dated July 31, 1883, filed in the 
office of the Secretary of State of Georgia after due 
publication, providing for the organization of a cor- 
poration under the style of 


AUGUSTA, GIBSON AND SANDERSVILLE 
RAILROAD COMPANY, 


for the purpose of constructing, maintaining and 
operating a railroad 
“from the city of Augusta, in the County of Richmond, 
“to the town of Sandersville in Washington County.” 
1884. 
Jan. 8. Certificate of incorporation issued by the Governor. 


Thereafter construction was begun at Augusta, being pros- 
ecuted during 1884-1886, so that on November 28, 1886, the line 
was opened on a narrow gauge from Augusta to Sandersville, a 
distance of about eighty miles. 

The funds for this construction caine in part from the capital 
stock (see Zilkey v. A. G.& S., 83 Ga., 757; S.C. 10S. E.R., 448), 
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but were largely derived from the sale of bonds issued under the 
following mortgage: 


Avcusta, GIBsoN AND SANDERS- FIRST MORTGAGE. 
VILLE RAILROAD COMPANY Dated April 1, 1885. 
To secure $350,000 of 7% 
TO bonds, due April 1, 
1915. 
CENTRAL TRUST COMPANY OF NEw | (Foreclosed December 18, 
York, 7ruséee. J 1892.) 
CONVEYS } 


The-line from Augusta to Sandersville. 


All of the bonds authorized by this mortgage were issued and were outstand- 
ing in December, 1891, when the suit was instituted which resulted in the fore- 
closure of this mortgage on December 18, 1892. 


After the track was laid it became necessary to raise further 
funds to purchase equipment, etc., and for that purpose the follow- 
ing additional mortgage was executed : 


AvucustTa, GIBSON AND SANDERS-\ INCOME MORTGAGE. 
VILLE RAILROAD COMPANY | Dated March 31, 1887. 
| ‘To secure $130,000 of 6% 
TO r Income Bonds, due 
April 1, 1917. 
| (Foreclosed December 18, 
J 1892.) 


HENRY B. KinG, J. C. C. Biack 
AND CHARLES E. COFFIN, 7rustees. 


CONVEYS: 
The line from Augusta to Sandersville. 


All of the bonds authorized by this mortgage were issued and were outstand- 
ing in December, 1891, when proceedings were instituted to foreclose the First 
Mortgage, dated April 1, 1885. As this mortgage was a junior lien it was fore- 
closed with the other on December 18, 1892. 


(6) Planning Extensions. 1886-1891. 


Having opened the line from Augusta to Sandersville the 
Augusta, Gibson and Sandersville began to plan a southern ex- 
tension, having Hawkinsville and Albany, Ga., as its ultimate 
termini. To this end a special legislative charter was obtained in 
an Act entitled: 


“An Act to incorporate the Augusta, Gibson and Sandersville Railroad 
“Company and to confirm the charter under which said company is now 
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“ acting; to validate all Acts and contracts made thereunder; to amend the 
“same and to confer additional powers and privileges upon said company, 
‘¢ and to authorize said company to operate a line of steamboats, and for other 


“ purposes,” 


Approved October 24, 1887. . 
Georgia Laws 1887, No. 499, p. 256. 


which recited the organization under the general law, the sub- © 
sequent issue of First Mortgage and Income Mortgage Bonds, 
the construction of the line from Augusta to Sandersville with the 
proceeds thereof, that that line “is now in full and successful opera 
tion,” and that the company proposed to extend the same 


“from Sandersville or some other point on said railroad by 
“the most practicable route to be determined by them to | 
“ Hawkinsville in the County of Pulaski; and thence to 
“ Albany in the County of Dougherty,” 


and provided that the company was 


“recognized and created as a body politic and corporate under 
“the name of the Augusta, Gibson and Sandersville Railroad 
“ Company,” 


with power to carry out the proposed extension at any time prior 
to October 24, 1897, to operate a steamboat line on the Savannah 
River, and to change the gauge of its road. _ 

The proposed extension obviously contemplated the absorp- 
tion of the Wrightsville and Tennille Railroad, which would have 
carried the line to Dublin, and further construction to Hawkins- 
ville along the line upon which the Oconee and Western Railroad 
was subsequently constructed; but before these plans could be 
carried out the Augusta, Gibson and Sandersville had become a 
bankrupt. 


(¢) Bankruptcy and Foreclosure. 1891-1893. 


On October 3, 1891, the Augusta, Gibson and Sandersville 
made default in the interest due upon its First Mortgage Bonds 
and this resulted in foreclosure under the following proceed- 
ings: 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE NORTHEASTERN DIVISION OF THE 
SOUTHERN DISTRICT OF GEORGIA, 

AT AUGUSTA. 

CENTRAL TRusT COMPANY OF NEw ) 
YORK 
against 


| 
AUGUSTA, GIBSON AND SANDERS- 
VILLE RAILROAD COMPANY ef al. 


1891. : 
Dec. 31. Bill filed for foreclosure of First Mortgage, dated April 
1, 1885. , 
1892. 


Jan. 1. Order appointing Hamilton Wilkins receiver. 

Jan. 19. Bill amended so as to bring in as parties Trustees 
under Income Mortgage, dated March 31, 1887, and 
praying foreclosure thereof also. 

Dec. 18. Decree of foreclosure of First Mortgage and Income 

Mortgage as prayed and for sale by Hamilton Wil- 

kins and Marion Erwin, Special Commissioners. 

1893. 

Feb. 20. ‘Sale at Augusta by Special Commissioners to Central 
Trust Company of New York, which bid $250,000 
on behalf of First Mortgage bondholders. 

Feb. 25. Report of sale. 

April 10. Decree confirming sale and directing Hamilton Wil- 
kins, as receiver, to make conveyance to Augusta 
Southern Railroad Company. 


Il. 


The Hugusta Southern Railroad Company. 
(2) Reorganization. 1893-1895. 

The Central Trust Company of New York having purchased 
the Augusta, Gibson and Sandersville Railroad at foreclosure sale 
for the benefit of the holders of the First Mortgage Bonds, there- 
after, in pursuance of a plan of reorganization, agreed to assign its 
bid to certain individuals, who thereupon took advantage of the 
provisions of the general law of Georgia found in the Act entitled : 


“ An Act to carry into effect Article 3, Section 7, paragraph 18, of the Con- 
“stitution of this State in so far as the same relates to the issuing and grant - 
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‘ing corporate powers and privileges to railroad companies by the Secretary 
*‘of State, to define the powers, rights, privileges, immunities and liabilities 
*of such railroads, to regulate the same, to provide for the consolidation of 
“the same, to build branches and make extensions thereof, to enable the 
‘(same to run navigation lines in connection therewith, to provide for the 
*‘ purchase or lease of one railroad by another, to grant renewals of charters 
‘‘and for other purposes.” 


Approved December 17, 1892. 

Georgia Laws 1892, No. 68, p. 37. 

(See also Code of Georgia 1895, Sections 2159 ef seg.) 
by filing on April 4, 1893, in the office of the Secretary of State 
of Georgia, a petition, dated March 22, 1893, which recited the pur- 
chase of the Augusta, Gibson and Sandersville Railroad and prayed 
that the subscribers might “ be substituted for the original corpora- 
tors and stockholders of the Augusta, Gibson and Sandersville Rail- 
road” under the style of 


AUGUSTA SOUTHERN RAILROAD COMPANY. 


Thereafter, title was vested in the new corporation by the fol- 
lowing deed : 


HAMILTON WILKINS, Recezver, 


DEED. 
Dated May 1, 1893. 
Consideration: $1. 


TO 


AUGUSTA SOUTHERN RAILROAD 
COMPANY. 


RECITES: 


The proceedings in Central Trust Company of New York v. 
Augusta, Gibson and Sandersville Railroad Company, and the 
subsequent organization of the Augusta Southern Railroad Com- 
pany, and 


CONVEYS: 


The line from Augusta to Sandersville. * 
The reorganization of the Augusta, Gibson and Sandersville 
contemplated the acquisition of the Sandersville and Tennille Rail- 
*By reason of the delay in the execution of this deed the new company did not 
make proper tax returns for the year 1893, but was relieved of the penalty for such 


failure by a special resolution of the General Assembly approved December 332, 
1893. (Georgia Laws 1893, p. 511.) 
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road, and the broadening of the gauge of the Augusta, Gibson and 
Sandersville to standard. To this end it was arranged to issue suf- 
ficient First Preference Lien Bonds to pay the reorganization ex- 
penses and acquire the Sandersville and Tennille Railroad, and suf- 
ficient First Mortgage Bonds to give the Augusta, Gibson and 
Sandersville bondholders new bonds at par of their old holdings, 
and leave enough to broaden the gauge. There was also to be is- 
sued $400,000 of stock which was to be distributed among the 
Augusta, Gibson and Sandersville bondholders and stockholders. 

The Sandersville and Tennille Railroad was at first leased 
under an instrument dated August 8, 1893, but later a consolida- 
tion was agreed upon under date of February 13, 1894, as shown 
hereafter. Pending these arrangements no securities of the new 
Augusta Southern Railroad Company had been issued, but when 
the consolidation was effected new mortgages in pursuance of the 
reorganization plan were executed, as follows : 


AvuGUSTA SOUTHERN RAILROAD ) First PREFERENCE 
COMPANY MORTGAGE. 
Dated February 15, 1894. 
To secure $60,000 of 7% 
| bonds, due May 1, 1896. 
CENTRAL TRUST COMPANY OF j (Satisfied February 1, 
NEw York, 7rustee. 1896.) 


TO 


CONVEYS: 
The line from Augusta to Tennille. 


These bonds were redeemable at 105 at any time and were issued to acquire 
the Sandersville and Tennille Railroad, to buy in claims against the Augusta, 
Gibson and Sandersville, which were prior in lien to the First Mortgage, dated 
April 1, 1885, which had been foreclosed, and to pay reorganization expenses, 
They were subsequently refunded with bonds issued under the First Mortgage, 
dated April 1, 1895. 


AUGUSTA SOUTHERN RAILROAD } First CONSOLIDATED 
COMPANY MORTGAGE. 
Dated February 15, 1894. 
To secure $680,000 of 
; 2-5 bonds, due De- 
CENTRAL TRUST COMPANY OF j cember 1, 1923. 
New York, 7raséee. (Satisfied March 23, 1895.) 


TO 


CONVEYS: 


The line from Augusta to Tennille. 
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This mortgage contemplated the issue of three series of bonds, as follows : 


(@) REORGANIZATION ISSUE,.......cccccesece. ceeeee eet eeeuseceeensceeees cecsecaeeeseenees $.350,c00 
To be dated December 1, 1893, and bear interest at 2¢ for first year, 
3% for second year, and 54 thereafter. These bonds were dis- 
tributed at par among the holders of the First Mortgage Bonds of 
the Augusta, Gibson and Sandersville. 


(0) RRFUNDING ISSUB.....0....ccccccesceceeneteeceeseeaeeeeseuee aesaesseeeasees een eseneeens 50,000 
To be dated December 1, 1893, and bear interest at 5% from date. 
These bonds were reserved to be used with other resources of the 
company in refunding the First Preference Mortgage Bonds. 


(C) STANDARD GAUGE ISSUE... cece cece eee ernst eee eceeen sont eenee seaeeneee 280,000 
To be dated December 1, 1893, and bear interest at §% from date 
of issue, These bonds were, reserved to broaden the gauge of the 
Augusta, Gibson and Sandersville line to standard. 


—-——» 


Totaliescccsecssseidesescscesves $680,c00 

Of these various authorized series only that of the reorganization issue of 

$350,000 was made. All of these bonds were consequently surrendered and cau. 

celled, being exchanged for preferred stock in March, 1895. The mortgage was 
satisfied on March 23, 1895. 

A year after these mortgages had been executed it was dixcoy- 
ered that the Augusta Southern could not expect to earn the fixed 
charges so imposed on it, especially if the expense of broadening 
the gauge was to be incurred. Accordingly a modification of the 
reorganization plan was accepted by the security holders at a meet- 
ing held in March, 1895, by which an issue of $350,000 of seven 
per cent non-cumulative preferred stock was authorized in ex- 
change for the $350,000 of First Consolidated Mortgage Bonds, 
while a new issue of bonds was to be made to broaden the gauge 
of the road and buy equipment. The following new mortgage 
was accordingly executed : 


AUGUSTA SOUTHERN RAILROAD 
CoMPANY | First MORTGAGE. 
| Dated April 1, 1895. 
LO L To secure $400,000 of 5% 
bonds, due December 1, 
CENTRAL Trust CoMPANY OF | 1924. 
New York, 7rustec. 


CONVEYS: 


The line from Augusta to ‘Tennille. 
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The bonds authorized by this mortgage were appropriated by its terms as 
follows : 


To refund First Preference Mortgage bonds...................0.c00:scsccesseeeeeee $70,000 
For general purposes. : : 2... .20.ceccccsebesieceos eenaseddesseelssac steed aeteseetsavbeotes 330,000 
Total: fos! stsesees es esecctveds $400,000 


The First Preference Mortgage Bonds were duly refunded, so that that mort- 
gage could be satisfied of record on February 1, 1896, while the balance of the 
authorized bonds were issued to broaden the gauge, which was accomplished on 
September 30, 1895. The bonds were subsequently taken into Southern Railway 
Company’s statement of ‘‘ outstanding securities of leasehold estates.” 

(4) Consolidation of the Sandersville and Tennille Railroad. 
1894. - 


The Augusta Southern Railroad Company began the opera- 
tion of the Augusta, Gibson and Sandersville line on May 1, 1893. 
Immediately thereafter negotiations for control of the Sandersville 
and Tennille Railroad were begun, which resulted in the follow- 
ing lease : 


SANDERSVILLE AND TENNILLE  ) LEASE. 
RAILROAD COMPANY Dated August 8, 1893. 
Term: Ninety-nine years. 
TO Rental: $1,575 per an- 


(| mum. 
AUGUSTA SOUTHERN RAILROAD (Merged February 13, 
COMPANY. 1894.) 


LEASES : 
The line from Sandersville to Tennille. 
As security for the performance of the covenants of the lessee 


under this instrument the following indemnity mortgage was exe- 
cuted : 


AUGUSTA SOUTHERN RAILROAD INDEMNITY MORTGAGE. 
COMPANY Dated August 8, 1893. 
; To secure payment of 
{rental at $1,575 per an- 
TO \ f 2 ‘ 
' num for ninety-nine 
years. 
SANDERSVILLE AND TENNILLE | (Merged February 13, 
RAILROAD COMPANY. 1894.) 


CONVEYS: 


The line from Augusta to Sandersville. 
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The subsequent consolidation of the parties to this mortgage operated as a 
merger thereof. 


Later arrangements were made with the holders of the se- 
curities of the Sandersville and Tennille Railroad Company to ex- 
change the same for new securities of the Augusta Southern at a 
total valuation of $22,500, out of which the Sandersville and Ten- 
nille was to take up and cancel -its outstanding First Mortgage 
Bonds, and upon this agreement consolidation was effected under 
the authority of the Code of Georgia 1882, Section 1689 Z, by the 
following agreement : 


AuGUSTA SOUTHERN RAILROAD ) 
COMPANY 
CONSOLIDATION AGREE- 
WITH MENT. 
Dated February 13, 1894. 
SANDERSVILLE AND TENNILLE RAIL- 
ROAD COMPANY. 


PROVIDES for consolidation under the style of 
AUGUSTA SOUTHERN RAILROAD COMPANY. 


‘The legal effect of this consolidation was discussed by the Supreme Court of 
Georgia in 1897 in Tompkins v. dugusta Southern R. R. Co., 102 Ga. 436; S.C. 
30 S, E. Rep., 992. : 


The Sandersville and Tennille Railroad had been built at 
standard gauge, but the Augusta, Gibson and Sandersville was a 
narrow-gauge line. It was not until September 30, 1895, nearly 
two years after the consolidation,* that the Augusta Southern was 
enabled to broaden the gauge of the entire line. 


See Augusta © Savannah R. R. Co. v. Augusta Southern 
R. R. Co., 96 Ga., 562; S. C. 23 S. E. Rep., Sor. 

© After the Sandersville and Tennille Railroad Company had been absorbed 

by the Augusta Southern there was chartered a new corporation in November, 

1893, under the style of Sandersville Railroad Company, which, during the 

years 1894-95, built a new line from Sandersville to Tennille in the interest of the 

citizens of Sande-sville who wished to maintain an independent railroad connec- 
tion with the Central of Georgia Railway. 
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The South Carolina and Georgia Railroad Company. 
(2) Consolidation. 1897. 

As early as 1886 the South Carolina Railway Company had 
recognized the advantage of the Augusta, Gibson and Sandersville 
as a feeder of its own lines, and had held a small amount of the 
stock thereof. After both of these companies had been reorgan- 
ized and the Augusta Southern had broadened its gauge to standard, 
the South Carolina and Georgia was desirous of actually operating 
the Augusta Southern; and to this end negotiations were begun 
which ended in a practical consolidation under the following 
lease : 


( LEASE. 
AUGUSTA SOUTHERN RAILROAD | Dated February 24, 1897. 
COMPANY Term: To expire with 
charter of lessor. 


| Rental : 

(2) Guarantee of principal 
and interest of $400,000 
First Mortgage 5% 
bonds of lessor and 

SovrH CAROLINA AND GEORGIA | (4) One-half net earnings 
RAILROAD COMPANY. from operation of prop- 
(erty. 


TO 


I,ASKS : 

The line from Augusta to Tennille. 

This lease was modified in certain details by two supplemental agreements, 
dated respectively February 27, 1897, and May 1, 1897. 

Under this lease the South Carolina and Georgia went into 
possession of the property on March 1, 1897, and thereafter con- 
tinued to operate it until July 19, 1898, when the Augusta South- 
ern, claiming that the South Carolina and Georgia had failed to 
perform certain of its covenants in the lease, had the property 
placed in the hands of a temporary receiver. This receivership 
was made permanent on September 13, 1898, in the person of 
representatives of the interests of both parties, and continued until 
April 27, 1899, when it was dissolved and the property returned to 
the lessee. ; 

See S.C & G. vo ALS. R.R. Co, 107 Ga. 164; S.C. 33 

S. E. Rep., 36. 
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(4) Part of the Southern Railway System. 1899. 


The property of the South Carolina and Georgia passed into 
the possession and control of Southem Railway Company under 
the operating agreement, dated April 29, 1899. Prior to this date 
the South Carolina and Georgia had re-entered upon the Augusta 
Southern and as the operating agreement transferred to Southern 
Railway Company all the rights in the Augusta Southern which 
were enjoyed by the South Carolina and Georgia, Southern Rail- 
way Company consequently began the operation of the Augusta 
Southern with the other South Carolina and Georgia lines on 
April 29, 1899. 
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8b. The Sumter and Waterce River Railroad. 


Line of Road. Miles. 
Sumter Junction to Sumter, S.C... 0. eee eee ee eee 15.81 


(Opened for operation ‘1 899.) 


IL 
The Sumter and Wlateree River Railroad Company. 


(a) Reconstructing a portion of the Wilmington and Man- 
chester Railroad, 1898-1899. 


Il. 
The South Carolina and Georgia Railroad Company. 


(a) Operated as part of the Southern Railway system, 1899. 
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I. 


The Sumter and Wlateree River Railroad Company. 


(2) Reconstructing a Portion of the Wilmington and Man- 
, chester Railroad. 1898-1899. 


In 1846 when the South Carolina Railroad Company was en- 
gaged in the construction of. its Camden Branch, the Wilmington 
and Manchester Railroad Company was chartered to extend its 
line from Wilmington, N. C., via Sumter to the east bank of the 
Wateree River at Manchester, S. C., being required to join its track 
with that of the South Carolina Railroad Company (XI Stat. S. C., 
402, 500). 

In 1853 after the Camden Branch had been opened the Wil- 
mington and Manchester reached the Wateree River and there 
effected a connection with the Camden Branch at a point about 
nine miles east of Kingville. Wishing to run its trains through 
from Sumter to the junction with the Columbia branch of the 
South Carolina Railroad at Kingville the Wilmington and Man- 
chester purchased a one-half interest in so much of the Camden 
Branch as lay between the terminus of its own track and King- 
ville, including the Wateree River Bridge, and for nearly twenty 
years thereafter this nine miles of road was operated jointly. In 
1870, however, the Wilmington and Manchester was sold in fore- 
closure and the purchasers reorganized as the Wilmington, Colum- 
bia and Augusta Railroad Company* (XIV Stat. S. C., 389), the 
name of which shows that the new corporation was not content 
with a terminus at Kingville. 

Accordingly the use of the Camden .Branch was abandoned 
(see S. C. RR. Cov. WC. & A. 7 S.C. 410) and the track 
between Sumter and the Wateree River was taken up from the old 
road-bed and shifted to the north so that it might. be extended to 
Columbia; and for nearly twenty years thereafter the old road- 
bed of the Wilmington and Manchester between Sumter and 
the Wateree River was used as a wagon road. 

In 1898, the S. C. & G. decided to effect an entrance into the 


®The Wilmington, Columbia and Augusta now constitutes an integral part 
of the Atlantic Coast Line Railroad Company of South Carolina (see XXII 
Stat. S, C., 653). 
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city of Sumter, S. C., over its own rails. To that end it precured 
a charter in an Act entitled : 
« An Act to incorporate the Sumter and Wateree River Railroad Company.” 
Approved February 16, 1898. 
XXII Stat. of S. C., No. 48, p. gso. 
which provided for the organization of a corporation under the 
style of 
SUMTER AND WATEREE RIVER RAILROAD 
COMPANY, 


‘for the construction and operation of a railroad from a point 
‘‘ within the limits of the city of Sumter to such point on the 
‘“Wateree River as the company, when formed, may deter- 
‘mine upon ; with the privilege, when the company shall see 
“ fit, to construct and extend their road from and within the 
‘limits of the said city of Sumter to the town or city of Cam- 
“den; which said company shall have the right to construct 
‘and operate such railroad or either portions or sections 
thereof.” 


Under this charter an organization was duly effected and a 
route from Sumter to a connection with the Camden Branch of 
the S. C. & G. at or near Middletons, in the Wateree Swamp, 
was determined upon, which made considerable use of the aban- 
doned road-bed of the old Wilmington and Manchester. In order 
to raise the funds to construct this line the following mortgage was 
thereafter executed : 

SUMTER AND WATEREE RIVER ) 


RAILROAD COMPANY FIRST MORTGAGE. 
| Dated May 15, 1899. 
TO To secure $100,000 of 5 & 
bonds, due April 1, 
NEW YORK SECURITY AND TRUST 19TQ. 


COMPANY, Trustee. 
CONVEYS: 
“All and singular the railroads of the said The Sumter and 


‘““Wateree River Railroad Company in the State of South 
“Carolina now owned or hereafter to be acquired by it.” 
The entire authorized amount of $100,000 of bonds was issued under this 


mortgage, and thereafter were endorsed with a guarantee of the payment 
thereof, principal and interest, by the S.C. & G. These bonds were subsequentiy 
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taken into Southern Railway Company’s statement of “outstanding securities 
of leasehold estates.” 

With the funds so supplied the line was constructed from 
Sumter to Sumter Junction and was opened for operation in Octo- 
ber, 1899. 


II. 


The South Carolina and Georgia Railroad Company. 


(2) Operated as Part of the Southern Railway System. 
1899. 


Before the line from Sumter to Sumter Junction was com- 
pleted the control of the S. C. & G. had passed to Southern Rail- 
way Company ; but in pursuance of the original plans of the S. C. 
& G. the following agreement was executed when the new line was 
ready to be operated : 


SUMTER AND WATEREE RIVER ) OPERATING AGREEMENT. 
RAILROAD COMPANY | Dated April 16, 1900. 

Term: To end on six 

TO + months’ notice from 

either party. 

SouTH CAROLINA AND GEORGIA | 

RAILROAD COMPANY. J 


Rental: Net earnings 
above fixed charges, 


GRANTS the use of 
The line from Sumter to Sumter Junction. 


In this lease the S. C. & G. covenanted to cause the line to 
be operated, and Southern Railway Company accordingly carried 
this into effect, taking the Sumter and Wateree River Railroad 
into its system. 
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9. The Atlantic and Yadkin Railway. 1899. 


Line of Road. Miles. 

Sanford to Mt. Airy, N.C. 2... 0... 0c. eee eee eee eee | 130.95 
Miles. 
Branches: Guif to Bluff Quarry. .... oe etd Ot 1.10 
Climax to Ramseur....... wees) 1874 
Greensboro to Proximity Mills... tees 2,02 
Stokesdale to Madison....... ....... 11.39 
Mt. Airy to Flat Rock... ............ 2.02 

35-27 

‘Total mileage........ 166.22 


o* 


OPENED FOR OPERATION : 


Fayetteville to Cumnock. .....0 00.000... ee eee ee eee 860 
Cumnock to Gulf. Sie) Pier een Nase teak as “ASzTY 
Gulf to Greetisboro:. wees bowtie! hada ee TSSy 
Fayetteville to Bennettsville, S. C.. Heo: Bees ie Roney Gong 
Greensboro to Mt. Airy.. Senate. Si onde at ce tatat es 1888 
Fayetteville 46 Wilmington”. Mee vee ener ea Abedin “RSOO 
Branches: a...0 2345 esa oo ddewetess Ai eee eae sae TAGE 
I. 


The Western Railroad Company. 


(a) Connecting the Cape Fear River at Fayetteville with the 
Egypt Coal Mines, 1852-1860. 
(6) The State of North Carolina as a stockholder, 1866-1870. 


(c) Litigation and delay, 1870-1879. 


*This statement includes the 176 miles of line south and east of Sanford, 
N.C., which were built or acquired by the C. F. & Y. V., but are now the prop- 
erty of the Atlantic Coast Line Railroad Company. 
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Il. 


The Cape Fear and Dadkin Walley Railway Company. 


(a) Reorganization by the State, 1879. 


(6) Consolidation of the Mt. Airy and Ore Knob Railroad 
Company, 1879. 

(c) Consolidation of the Fayetteville and Florence Railroad 
Company, 188r. 


(@) Reorganization by private capital, 1883. 
(e) Completing the system, 1883-1890. 
(/) Bankruptcy and foreclosure, 1894~1899. 


Hil. 


The Atlantic and Dadkin Railway Company. 


(a2) Reorganization, 1899. 


(6) Partition, 1899. 
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I. 


The Western Railroad Company. 


(2) Connecting the Cape Fear River at Fayetteville with 
the Egypt Coal [lines. 1852-1860. 


The deposits of coal in that region of North Carolina which 
is watered by the Deep River had been in some measure exploited 
_early in the present century, but the lack of adequate transporta- 
tion retarded the development of the mines. When, therefore, the 
State of North Carolina began the construction of railroads, one 
of the routes selected was that which would connect this* cou! 
region with the navigable waters of the Cape Fear River. To 
this end a charter was granted in 1852 by an Act of North Caro- 
lina entitled : 


‘‘ An Act to incorporate a company to construct arailroad from some point 
‘con the Cape Fear River at or near Fayetteville to some point in the coal 
‘“‘ regions hereafter to be determined.” 


Ratified December 24, 1852. 
Laws of N.C, 1852, ch. 147, p. 560. 
which provided for the organization of a corporation under the 
style of 
THE WESTERN RAILROAD COMPANY, 


“ to construct a railroad from the town of Fayetteville to some 
“ point in the coal regions in the county of Moore, or in the 
“county of Chatham to be determined by said company after 
“the same shall have been formed,” 


and furthermore with power 
“to construct branches to said road.” 


Under this charter an organization was effected and subscrip- 
tions to the capital stock were solicited, but the process of raising 
sufficient funds to prosecute the work wasslow. As a consequence 
nothing much had been accomplished in 1857 when the charter was 
amended by an Act ratified February 3, 1857 (Private Laws of N.C. 
1856-57, ch. 71, p. 60), which provided authority for an increase 
of the capital stock; for subscriptions thereto by counties and 
towns ; for the purchase and holding of mining lands; and also 
modified a provision in the original charter which had limited 
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the company to an issue of $400,000 of seven per cent bonds to 
mature in 1875, by providing that in lieu thereof the company 
might 


“issue their bonds for such an amount and in such manner 
“and form, payable at such time and place, and bearing such 
“interest as said company may authorize; and to secure the 
“ payment of the same, they are hereby authorized to make 
“and deliver, to such person or persons as they may select, a 
“ mortgage or mortgages on all the real and personal estate 
“ of the same, together with their franchises and privileges.” 


Although some grading was done the enterprise still hung 
fire, so that a year later application was inade to the State for aid 
which resulted in the Act entitled : 


“An Act to aid in the construction and equipment of the Western Railroad 
“from Fayetteville to the Coal Fields.” 


Ratified February 7, 1859. 
Private Laws of N. C. 1858-59, ch. 165, p. 208. 


which provided that the company should receive from the State a 
loan of $400,000 in six per cent thirty-year bonds of the State, for 
the payment of which the State should have as security a statutory 
lien upon the property of the company and also a like amount of 
company bonds secured by specific mortgage or trust deed. This 
loan was to be available to the company in installments, 7. ¢.- 


When twelve miles of road were uP and in opera- 


tion. ...... . £100,000 
When the iron for the entire road was delivered at the 

port of Wilmington.... ............ Laeee 100,000 
When twenty-four miles of road were completed. . .« 100,000 


When the entire road “to the Coal Fields” was in opera- 
tion and $400,000 of private subscription had been 
spent on the property... ....... 0. 06026 00. cee eee 100,000 


4400.000 


aud it was provided that a sinking fund out of the income of the 
company should be created to retire the principal and interest of 
the bonds. Furthermore it was stipulated that the State might at 
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any time within eight years surrender the lien so reserved and sub- 
scribe the amount of the loan to the stock of the company. 

With this aid the company laid its track from Fayetteville tu 
the Deep River near Egypt (Cumnock), a distance of about forty- 
two miles, in 1860, but was unable to complete and open the line, 
as its funds were exhausted before it had acquired the necessary 
rolling stock and had built certain requisite docks at Fayetteville, 
and a bridge over the Deep River at Egypt. To mect this emer- 
gency application for further aid was made to the next Legislature, 
and a further loan of $200,000 of State bonds, upon the samme terms 
as the $400,000 loan, was secured under the Act of February 16, 
1861 (Private Laws of N. C. 1860-61, ch. 137, p. 151), which en- 
abled the company to open its line for traffic with the coal region 
before the outbreak of the war between the States. 

Meanwhile in pursuance of the Acts which authorized this* 
State aid, the company had executed the following mortgage : 


First MORTGAGE. 
Dated March 24, 1859. 
To secure $600,000 of 67 
thirty-year bonds, cl 
in exchange for a like 
ainount of State bonds. 


WESTERN RAILROAD COMPANY) 
' 
| 
| 
t 
| (Satisfied December 20, 


TO 


THE Strate oF NortH CaroniNna. 1866. ) 
CONVEYS: 
The line from Fayetteville to Egypt (Cummnock). 


The bonds issued under this mortgage were as follows: 


zoo bonds dated April 1, 1859......0 00 cee cee ee $200,000 
100 bonds dated January 1, 186.000. tees 100,000 
to bonds dated October 1, 1860...0 00.0 occ ccc eee cec eset tenet eee 100,000 
ao bonds dated October 1, 1861..........0.. 00.0 cc cece cee ece cence eee cn eens 200,000 

LOtalss<.f2o. vance idecaseacssatisrenede cae 300,000 


All of these bonds were subsequently returned to the company by the State 
and were'cremated”on September 26, 1879. (See Minute Book of Western 
R.R. Co.,\p.°46.) The lien of the mortgage was specifically released by the Act 
of December 20, 1866 (Laws 18€6-67, ch. 107, p. 178). 
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(4) The State of North Carolina as a Stockholder. 1866-1870. 


Just before the outbreak of the war between the States the 
scope of the plans of the Western Railroad Company was enlarged 
by an Act entitled : 


“An Act to enable the Western Railroad Company to extend their road 
‘from the Coal Fields to the North Carolina Railroad.” 


Ratified February 16, 1861, 
Private Laws of N, C, 1860-61, ch. 137, p. 1§1. 


which provided : 


“That there shall be two divisions of the Western Railroad, viz: 
“the Lastern Divtston shall extend from the Cape Fear to 
“the west bank of Deep River near Egypt in the County 
“‘of Chatham, and the Western Division shall extend from 
“the west bank of Deep River to a point on the North Caro- 
‘lina Railroad to be hereafter determined.” 


To enable the company to construct the proposed Western 
Division this Act furthermore promised a loan of $500,000 in State 
bonds to be issued at the rate of $10,000 per mile of road con- 
structed, upon the same terms as the previous loans. 


The war suspended these plans, and after the re-establishment 
of peace it was impossible to secure the necessary funds from pri- 
vate investors to carry on the work. The interest of the State 
was, however, enlisted and a change in the plan of State aid was 
effected by which the State entered the corporation as a stock- 
holder. This was accomplished under an Act ratified December 
20, 1886 (Laws of N. C. 1866-67, ch. 107, p. 178) which recited 
the $600,000 loan of the State in aid of the construction of the 
line from Fayetteville to Deep River, and the desirability of en- 
abling the company to raise funds for the extension of its line by 
the sale of its bonds having a first lien upon its property, and 
provided that the State should subscribe the amount of her $600,- 
000 loan to the stock of the company, cancelling the bonds of the 
company theretofore held as collateral and releasing all the liens 
of the State upon the property ; and that the company might issue 
$900,000 of eight per cent thirty-year bonds, and secure the same 
by First Mortgage upon its entire property. 
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Having by this legislation become, as expressed in a later Act, 
‘“‘a stockholder and copartner in said company,” the State de- 
termined to control the enterprise, and further extend its scope, as is 
shown by an Act ratified February 25, 1867 (Laws of N.C. 1866-67, 
ch. 95, p. 152), which provided for an increase of the capital stock to 
$3,000,000 and for a subscription by the State for $1,000,000 there- 
of, payable in a like amount of Second Mortgage Bonds of the 
Wilmington, Charlotte and Rutherford Railroad Company ;* and 
also so amended the charter as to authorize the company 


“to extend the main track of this said ‘Western Railroad * 
“across the North Carolina Railroad by the most practicable 
“route, to pass by or near Salem in the County of Forsyth, 
“thence by the most practicable route by or near Mt. Airy to 
“the Virginia line.” 


At the same time by an Act ratified January 31, 1867 (Laws of 
N.C. 1866-67, ch. 93, p. 150) the counties of Randolph, Alamance 
and Chatham, through which, or some of which, the proposed exten- 
sions would pass, were authorized to subscribe to the new issue of 
stock. 

A year later the State sought to cement its control of the cor- 
poration, by assuming dominion of its Board of Directors, in an Act 
ratified August 21, 1868 (Private Laws of N. C. 1868, ch. 28, p. 31), 
which provided that the affairs of the corporation should thereafter 
be managed by a board of nine directors, of whom seven should be 
appointed by and on behalf of the State.t+ 

The private stockholders were not willing to accept this 
absolute control by the State, so the amendment of the charter 
which it necessitated was not accepted. At the next session of the 
Legislature greater inducements were offered to the private stock- 
holders in an Act ratified February 3, 1869 (Laws of N.C. 1868- 
69, ch. 28, p. 80), which offered a further subscription to the stock 
of the company by the State as well as liberal aid in bonds in con- 
sideration of the absolute control of the Board of Directors; but 


*The company received $5v0,00v of these bonds but they proved of no value, 
(See Western R. R. Co.v. W.C.& R.R.R. Co., 66 N, C., go.) 

t This Act also reflects further plans for extension by granting authority to 
build a line across the North Carolina Railroad between Greensboro and Salis. 
bury to a connection with the Wilmington, Charlotte and Rutherford Railrese, 
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this also was declined. A compromise was finally reached in an 
Act ratified December 19, 1870 (Laws of N. C. 1870-71, ch. 
13, p. 50), which provided that the Board of Directors should 
consist of four representatives of the State and five of the private 
stockholders ; that the private stockholders alone might vote on 
amendments to the charter and that the State should only be 
entitled to one-half as many votes as there were shares of stock held 
by individuals present at any meeting of stockholders. 


(c) Litigation and Delay. 1870-1879. 


The relations of the State and the private stockholders having 
been settled in 1870, the construction of the northerly extension 
from Egypt (Cumnock) to a connection with the North Carolina 
Railroad was again pressed. In order to raise funds for this pur- 
pose the following mortgage was executed : 


WESTERN RAILROAD COMPANY  ) First MORTGAGE. 
| Dated October 31, 1870. 


TO To secure $900,000 of 8F 
bonds, due October 31, 
Rurus Y. McApDEN, THOMAS S. LUT- | — rgo0. 
TERLOH AND HENRY I. RopcrErs, | (Satished December 9, 
Trustees. J 1880.) 
CONVEYS : 


The line from Fayetteville to Greensboro, constructed or to be 
constructed. 


Allof the bonds authorized to be issued under this mortgage were sent to New 
York to be negotiated. Only $5,000, which were purchased by W. H. Howell, 
reached the hands of innocent holders for value. Charges of fraud in the misuse 
of the remaining $895,000 having been made, the stockholders repudiated the 
whole issue of bonds and the mortgage as well, in 1872; whereupon Howell! insti- 
tuted foreclosure proceedings, The litigation went to the Supreme Court of 
the United States where the mortgage was held to be invalid except as security 
for the coupons cut from Howell's bonds (see Howell v. McAden, 94 U.S., 463), 
Asa result of this litigation the $895,000 of invalid bonds were surrendered to the 
company and cremated on September 26, 1879 (see Minute Book of Western 
Railroad Co., p. 47). Meanwhile the judgment entered upon Howell's claim was 
paid by certain of the Directors of the company out of their own funds, anda 
certificate to that effect was entered in the records of the Howell suit at 
Raleigh, N.C., on June 11, 1877. This certificate in connection with the decrees 
prevjously entered in the case operated as a satisfaction of the mortgage. Later 
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after settlement had been made by the company for the advances noted above, 
with funds derived from the sale to the State of certain C. F. & Y. V. bonds 
issued under the mortgage dated May 15, 1579, the Howell bonds and coupons 
were taken up and cremated on December g, 1880 (see Minute Book of Western 
R. R. Co., p. 63). 


The use which was made of the bonds issued under this mort- 
gage resulted in protracted litigation which was full of recrimina- 
tion and charges of fraud, and delayed the prosecution of con- 
struction of the line in the direction of Greensboro for seven 
years. 

During the progress of this litigation, however, the stockholders 
attempted to carry out their plans, and having procured, in an Act 
ratified January 10, 1871 (Public Laws of N. C. 1871-72, ch. 38, 
p- 42), authority for the company “to issue such an amount of 
bonds and upon such terms and conditions as they are now or may 
hereafter be permitted and authorized by the stockholders of said 
company,” they determined at their meeting held on April 4, 1872, 
at which the bonds of 1870 were repudiated, to issue new bonds to 
be used for the construction of the line from Egypt (Cumnock) 
to a connection with the North Carolina Railroad. As doubt 
was cast upon the validity of this action there was procured an 
Act, ratified March 3, 1873 (Laws of N. C. 1872-73, ch. 187, 
p- 308), which recited the mortgage of October 31, 1870, the 
declaration of the stockholders that the same was invalid, and the 
resolution of the steckholders at their meeting on April 4, 1872, 
authorizing the Directors to issue new mortgage bonds ‘for such 
an amount as they may find necessary,” and provided that 


“the President and Directors of the Western Railroad Com- 
“pany be and they are hereby fully authorized and empowered 
“to make the mortgage and issue the bonds as provided in 
“said resolution of the stockholders,” 


but only after the litigation over the mortgage of 1870 had been 
terminated ; and that the bonds so to be issued should be applied 


“in extending the road west of its present terminus in the 
“ direction of Greensboro.” 


As the Howell litigation continued, no such new bond issue 
was made, although two years later there was procured an Act, 
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ratified March 10, 1875 (Laws of N. C. 1874-75, ch. 144, p. 168), 
which repealed the prohibition against the immediate issuance of 
bonds. 

The company being thus at a standstill, the State finally de- 
termined that its investment should not be wasted, and there was 
passed an Act, ratified February 27, 1877 (Laws of N. C. 1876-77, 
ch. 127, p. 203), which recited that 


“the State of North Carolina is the owner of a large portion 
“of the capital stock of the Western Railroad Company, and 
“its early completion from its present terminus at Egypt to 
“the North Carolina Railroad is of prime importance in order 
“to develop the mineral resources of the State and make 
“ available the State’s investment in said road,” 


and to that end provided that 100 convicts might be worked upon 
the road, for whose services the State should be credited upon the 
books of the company and should receive its pay 


“in the first mortgage bonds of said company, authorized by 
“the charter thereof to be issued; and until the making of 
“such mortgage and issue of said bonds the State shall by this 
“ Act have a first lien upon all the property and effects of said 
“company, to be discharged by the delivery to the Treasurer 
“of the State the bonds aforesaid, to the amount of said work.” 


Under this Act convicts were put upon the work north of 
Egypt with the result that early in 1879 the line was opened across 
the Deep River from Egypt to Gulf, a distance of about thiree 
miles, which constituted the entire result of the efforts of the com- 
pany since the close of the war between the States. 
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I. 


The Cape Fear and Padkin Valley Railway Company. 
(2) Reorganization by the State. 1879. 


In 1879 the litigation over the mortgage of 1870 had been de- 
termined and settled and it became possible to readjust the finances 
of the company and take up again the work of construction. 
This was authorized by the State in an Act entitled : 


«An Act to change the name and authorize the consolidation of the West- 
“ern Railroad Company with the Mt. Airy Railroad Company, and to com- 
‘plete the said roads,” 

Ratified February 25, 1879. 

Laws of N. C. 1879, ch. 67, p. 75. 


‘which provided : 
“That on and after the first day of March, one thousand eight 


“ hundred and seventy-nine, the name of the Western Railroad 
“Company shall be changed to the 


“CAPE FEAR AND YADKIN VALLEY RAILWAY 
COMPANY, 


“and said company, under such naine, shall succeed to all the 
“rights, powers, privileges, immunities and franchises that 
ae , epee il d Cc ” 

are now possessed by the Western Ratlroad Company 


and for the purpose of securing a solvent basis for doing business 

it was further provided that the stock might be scaled not exceed- 

ing sixty per cent, and also 
“for the purpose of discharging all liens and encumbrances 
“now existing against said company whereby the new mort- 
“gage bonds “herein provided for might be impaired upon 
“the market, and for preserving the State’s interest in said 
“road and for paying off all the expense incident to the litiga- 
“tion in which said company has been compelled to engage 
“to preserve its existence, the public Treasurer is hereby di- 
“rected to purchase from the said company fifty thousand dol- 
‘lars of the first mortgage bonds of said company, and to pay 
“over to said company fifty thousand dollars out of any money 
‘“which may be in his hands not otherwise appropriated, 
“ Provided, that the amount of first mortgage bonds to be is- 
“sued by said company on its road shall not exceed four 
“thousand dollars per mile of road constructed and to be con- 
“structed, and shall bear interest at the rate not exceeding 
“seven per centum per annum, payable semi-annually.” 
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As a further means of securing the completion of the road this 
Act also made liberal provision for the working of convicts upon 
the line, in which respect it was supplemented by the Act of March 
14, 1879 (Laws of North Carolina 1879, ch. 278, p. 448); but in 
consideration of all of this the State stipulated for control of the 
Board of Directors in an Act ratified March 14, 1879 (Laws of 
N. C. 1879, ch. 241, p. 407), which provided that in the future there 
should be twelve directors, of whom eight should be appointed to 
represent the State. 

At a meeting of the stockholders held April 3, 1879, these 
amendments of the charter were accepted, and in pursuance of 
them the stock of the company was scaled fifty per cent, while at 
the same time the following mortgage was authorized : 


CAPE FEAR AND YADKIN VALLEY ) FIRST MORTGAGE. 
RAILWAY COMPANY Dated May 15, 1879. 
To secure 7% bonds, due 
| July 1, 1909, to be is- 
sued at the rate of 
$4,000 per mile of road. 
KENNETH M. MURCHISON, JOHN U.*| (Satisfied October 31, 
GILMER AND E. J. LILLY, 7rustees. 1883.) 


CONVEYS: 


TO 


The line from Fayetteville to Greensboro, constructed or to 
be constructed. 

Only $52,650 of bonds were actually negotiated under this mortgage, and of 
these $30,000 were purchased by the State of North Carolina, to afford funds to 
clean up the debts of the Western Railroad Company and effect the reorganiza- 
tion. Allof these bonds were subsequently refunded with bonds issued under 
the mortgage dated June 22, 1883, and thereafter this mortgage was satisfied of 
record by the Trustees on October 31, 1883. 

(4) Consolidation of the Mt. Airy and Ore Knob Railroad 
Company. 1879. 


It will be remembered that in 1867 the Western Railroad 
Company was authorized to extend its line across the North Caro- 
lina Railroad via Salem to Mt. Airy; and that nothing had come 
of this project. In 1871, however, a separate charter for such a 
line was obtained in an Act entitled : 

‘An Act to incorporate the Mount Airy and Central Railroad Company.” 

Ratified April 4, 1871. 

Laws of N, C. 1870-71, ch. 218, p. 339. 
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which provided for the organization of a corporation 
“by the name and style of 
“MOUNT AIRY RAILROAD COMPANY, 


“for the purpose of effecting a communication by means of a 
“narrow-gauge railroad from some point in or near Mount 
“ Airy, Surry County, North Carolina, to some point on the 
“ North Carolina Central Railroad, either by the way of Salem 
“to Greensboro, on the route of the Northwestern North 
“Carolina Railroad, or by any other route which may be 
“deemed by the stockholders most advisable,” 


and with power to solicit subscriptions by counties payable in 
municipal bonds. 

Under this Act an organization was effected, but no railroad 
was built. ‘The scheme was not abandoned, however, for in 1877 
this charter was enlarged in an Act ratified February 28, 1877 
(Laws of N. C. 1876-77, ch. 144, p. 237), which provided that : 


“the said road to be located and run from Mount Airy in 
“Surry County, to Greensboro in Guilford County,” 


but that after this main line had been constructed it might be 
extended 


“from Mt. Airy through the counties of Surry, Wilkes, Cald- 
“well, Alleghany, Ashe and Watauga, so as to make connec- 
“tion with other routes in this State,” 


and also that the company might 


“construct branches to such points as the said company may 
“determine.” 


Further provision was also made for municipal subscriptions 
and 100 convicts were promised for construction work. 

Two years later this charter was further amended by an Act, 
ratified February 11, 1879 (Laws of N. C. 1879, ch. 31, p. 33), 
which provided that the name of the company should be changed to 


MOUNT AIRY AND ORE KNOB RAILROAD COMPANY, 
and that the route of the main line should be 


“from Ore Knob, by way of Mount Airy in Surry County, to 
“touch the Yadkin River at or above Bean Shoals, to Greens- 
“boro in Guilford County,” 


1247 


while the extension might be carried west from Watauga County 
through the counties of Mitchell, Yancey and Buncombe. Fur- 
thermore the appropriation of convicts to this work was increased 
to 150. 
Such was the condition of the charter of the Mount Airy and 
Ore Knob Railroad Company when the Western Railroad Com- 
pany- was reorganized in 1879 with the intention of completing its 
proposed line from Egypt to Greensboro and thence to Mount Airy ; 
and as the first-named company had secured certain subscriptions 
and property rights which would be valuable to the Cape Fear and 
Yadkin Valley, negotiations for the consolidation of the two enter- 
prises were opened. Authority for this was obtained from the re- 
organization Act of February 25, 1879 (Laws of N. C. 1879, ch. 
67, p. 75), in the provision thereof that 
“ Authority is hereby given for the consolidation of this com- 
“ pany (7. @, the C. F. &@ Y. V.) with the Mount Airy Rail- 
“road Company upon such terms and conditions as may be 
“agreed upon by said companies, and thereupon the Cape 
“ Fear and Yadkin Valley Railway Company shall succeed to 
“ and possess all the rights, powers, privileges and franchises 
“which have been conferred upon said corporation by its 
“ charter and the several amendments thereto.” 
As aresult, immediately after the reorganization of the West- 
ern Railroad Company, on April 3, 1879, the proposed consolida- 
tion was effected under the following agreement : 


CAPE FEAR AND YADKIN VALLEY 
RAILWAY COMPANY 
CONSOLIDATION AGREE- 
WITH ; MENT. 
Dated April 4, 1879. 
Mount AIRY AND ORE KNOB RAIL- | 
ROAD COMPANY. 


PROVIDEs for consolidation* under the style of 
CAPE FEAR AND YADKIN VALLEY RAILWAY 
COMPANY 


*The terms of this consolidation were that the stockholders of the Mount 
Airy and Ore Knob Railroad Company were to subscribe to the consolidated 
company sufficient cash to grade the line from Greensbore to Mt. Airy, and the 
C. F. & Y. V. was to lay the rails and supply rolling stock therefor with the pro- 
ceeds of sale of bonds to be issued under its subsequently executed mortgage 
dated May 15,1879. (See C, F. & Y. V. Minute Book “B,” p. 32.) 
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In connection with the authority to acquire by consolidation 
the property of the Mount Airy Railroad Company the reorganiza- 
tion Act of February 25,1879, had also further authorized the pro- 
posed extension of a line up the valley of the Yadkin River and 
thereby modified the charter franchise of the Mount Airy and Ore 
Knob Railroad Company in the provision that 

“the said Cape Fear and Yadkin Valley Railroad (szc) Com- 

“ pany may, with or without such consolidation with the Mount 

‘“‘ Airy Railroad Company, if it deem proper, extend its road 

“by an independent line through the counties of Forsythe, 

“ Stokes, Yadkin, Surry and Wilkes to Patterson in Caldwell 

“County, thence through Caldwell, Wautauga, Ashe, Alle- 

“ ghany or Mitchell, or either of them and connect with any 

“ railroad constructed or to be constructed in Western North 

“ Carolina.’’* 


(c) Consolidation of the Fayetteville and Florence Railroad 
Company. 1881. 


The Western Railroad Company had been authorized by the 

Act of January 10, 1871 (Lawsof N. C. 1871-72, ch. 38, p. 42), 
“‘to extend their road from any point or points on the Wil- 
‘‘mington, Rutherford and Charlotte Railroad to the South 
“Carolina line; and to connect with any road or roads now 
“ constructed or that may be hereafter constructed in South 
“ Carolina,” 

thereby contemplating a railroad from Fayetteville south to the 

South Carolina line. 

This scheme originated in South Carolina in an Act passed De- 
cember 21, 1861 (XIII Stat. S. C., No. 4595, p. 66), which pro- 
vided for the organization of a corporation under the style of the 
Florence and Fayetteville Railroad Company, aud had been sanc- 
tioned in North Carolina by a Constitutional Convention in an 
ordinance entitled : 

“ An ordinance to charter the Florence and Fayetteville Railroad Company.” 


Ratified May 12, 1862. 
Ordinances of N.C, 1861-62, No.-38, p. 86. 

*Later by an Act ratified March 26, 1880 (Laws of N. C. 1880, ch, 18, p. 35) 
it was provided that the work on the Yadkin Valley Branch should be prosecuted 
equally with the work on the Mount Airy line, but this provision was subse- 
quently repealed by Laws of N. C, 1883, ch. 190, p. 308. 
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which provided for the organization of a corporation under the 
style of 


FAYETTEVILLE AND FLORENCE RAILROAD 
COMPANY 


“to construct a railroad from Favetteville, N. C., to Florence, 
“S.C, upon such route as may be determined npon by said 
‘company after the same shall have been formed.” 


The war between the States seems to have put an end to the 
South Carolina corporation, but that chartered in North Carolina 
was organized and received certain subscriptions to its capital stock, 
as appcars from an Act of North Carolina, ratified March 2, 1867 


(Laws of N. C. 1866-67, ch. 104, p. 17.4), which provided that all 
subscriptions made to the stock of the company 


‘during the war, shall be subject to the scale of depreciation 
“of Confederate currency at the time of making said sub- 
“scriptions; and the amount of stock to be issued to said 
“subscribers shall be according to the amount of money paid 
‘after applying the said scale.” 


A few years later vitality was given to the enterprise by an Act, 
ratified February 8, 1872 (Public Laws of N. C. 1871-72, ch. 133, 
p. 181), which authorized the working of 150 convicts upon the pro- 
posed line ; * and thereafter a license to extend the line into the State 
of South Carolina so as to carry out the original plan was procured 
in au Act of South Carolina, approved March 17, 1875 (XV Stat. 
S. C., No. 740, p. 922), which provided : 

“Phat the Fayetteville and Florence Railroad Company, a cor- 

‘poration duly authorized and existing under and by virtue 

“of the laws of the State of North Carolina, is hereby fully 

“ authorized and permitted to construct a railroad froma point 

“on the North Carolina line where the survey and location of. 

“said company’s road terminates near McInnis Bridge, to 

“ Florence in the State of South Carolina; and to «perate and 

“manage the same, or any part thereof, when so constructed.” 


¢ This Act also reflects a much larger scheme, which the company seems to 
have then entertained, in the provision that the capital stock might be increased 
to $1,500,000, that a similar amount of bonds might be issued, and that the com- 
pany might extend the main track of said road from Fayetteville north to the 
Virginia line in the direction of Norfolk. 
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During all this period the Fayetteville and Florence Rail- 
roal Company had never completed any portion of its proposed 
line; although it had done about thirty-six miles of grading on the 
North Carolina end thereof between Fayetteville and Shoe Heel 
(Maxton). ; 

This grading was available to the C. F. & Y. V. when in 1879 
it took up the old plans of the Western Railroad Company for a 
South Carolina extension, and the negotiations for a consolidation 
of the two interests which followed finally resulted in a transfer 
of the assets and franchise of the Fayetteville and Florence Rail- 
road Company tothe C. F. & Y. V. under the following deed : 


FAYETIEVILLE AND FLORENCE 
RAILROAD COMPANY | CONSOLIDATION DEED. 
eo \ Dated April 6, 1881. 
{ Consideration : $43,000 in 


CAPE FEAR AND YADKIN VALLEY stock of the grantee... 
RAILWAY COMPANY. 
CONVEYS: 
The line from Fayetteville to McInnis Bridge as under con- 
struction. . 
Fur the terms of this consolidation see C. F. & Y. V. Minute Book ''B,” p. 70. 
(¢@) Reorganization by Private Capital. 1883. 


Soon after the reorganization of the Western Railroad Com- 
pany by the State of North Carolina and the enlargement of its 
charter so as to authorize the construction of the proposed “ Yad- 
kin Branch” to the Virginia or Tennessee line in Western North 
Carolina, an offer was made to the State for the acquisition of her 
interest in the C. F. & Y. V. by the South Atlantic and Ohio Rail- 
way Constructing and Operating Company, a corporation which 
was interested in the railroad then known as the Bristol Coal and 
Iron Narrow-gauge Railroad (see Acts of Assembly of Virginia 
1875-76, p. 235; 1881-82, p. 34), and which contemplated the con- 
struction of a through line to the west, via the Cumberland Gap, in 
which the C F. & Y. V. could be included. As a result of this 
offer there was passed an Act, ratified March 14, 1881 (Laws of 
N.C. 1881, ch. 374, p. 618), which provided for a commission to 
consider the offer of the South Atlantic and Ohio Company or any 
other offer for the State stock which might be accompanied by 
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“adequate security to complete the road east and west, from 
“Wilmington to some convenient point in the extreme west, 
‘“‘and the branch through Surry to Ore Knob, as provided in 
“the charter of the Cape Fear and Yadkin Valley Railroad 
(Company), within a period not exceeding three years from 
“date of sale to them.” 


This commission did not accept the offer of the South Atlantic 
and Ohio, but did accept another offer from certain interests which 
were afterwards organized as a corporation under the style of the 

_.Vorth State Improvement Company. 

This transaetion was approved by the next Legislature in an 
Act ratified February 27, 1883 (Laws of N. C. 1883, ch. 190, p. 308), 
which provided for a sale of the stock at a valuation of $55,000, 
but required that the purchaser should also purchase from the State, 
at par, the $30,000 of C. F. & Y.V. bonds secured by the mortgage 
dated May 15, 1879, which had been acquired by the State under 
the Act of February 25,1879. It was further provided: 


“That said company shall have full power and authority 
‘“to extend the main line of its said road to the city of Wil- 
“mington, and to the Virginia line, and to build any branches 
‘“‘to said main line which may be expedient”’; 


aud to that end the State agreed: 


“That the said company so reorganized shall have full power 
“and authority to make a mortgage upon all of its prop- 
“erty, effects and franchises of every kind whatsoever, to secure 
“the payment of its bonds; and to issue bonds in such sums as 
“it may deem proper, bearing interest at the rate of six per 
‘cent per annum and to run for the period of thirty years 
“from the date thereof, to the amount of $15,000 per mile 
“upon each mile of said road already constructed, or which 
“may hereafter be constructed, and of any branch or branches 
“of said road; and that said mortgage and the bonds issred 
“thereunder shall be a first lien and have priority over every 
“other claim against the company.” 


As this last provision was in effect a release of the lien upon 
the property reserved by the State for the services of convicts, it 
was further stipulated that the company should deposit $96,270.05 
in its new bonds with the State Treasurer as a settlement of the 
existing claim of the State for convict labor on the road, and that 
payment for all subsequent convict labor should likewise be made 
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in such bonds ; but asa premium to secure the early completion of 
the line the State promised to return certain of the bonds so de- 
posited in the event of the opening of the line to Mount Airv 
within four years. A like premium was offered for the construc- 
tion of 


‘(a branch road from some convenient point on said main line 

‘to Franklinsville in the county of Randolph or as near 

‘thereto as may be practicable and convenient for furnishing 

 trausportation facilities to the Deep River factories in that 

“ vicinity”; 
and also for another branch from Walnut Cove to Danbury in 
Stokes County. * 

The reorganization thus authorized was duly effected and the 
control of the corporation passed to the North State Improvement 
Company on April 3, 1853. 

(-) Completing the System. 1883-1890. 
(1) Zhe “1” Deretston, 

The first work of the reorganized company was to provide for 
the completion of the line to Greensboro and south from Fayette- 
ville into South Carolina, which main track was subsequently 
known as the ‘‘A” Division; to do this it was necessary to refund 
the existing debt of the company and provide for the issuance of 
new bonds, and to that end the following two mortgages were 
executed : 


CapE Freak anb YApKIN VALLEY ) First MORTGAGE. 
RAILWAY COMPANY 1 Dated June 22, 1883. 
To secure 6% bonds, due 
TO r July 1, 1913, to be is- 
sued at the rate of $10,- 
FARMERS LOAN AND Trust Com- | 000 per mile of road. 
PANY, /rostee. | (Satisfied Jime 28, 1886.) 
CONVEYS : 


t. The line from Fayetteville to Mount Airy. 
2. The line from lavetteville to South Carolina State line. 


* The branch first described above was subsequently constructed from Climax 
and is known as the Ramseur Branch, but the proposed Danbury Branch was 
never constructed, although further inducements thereto were subsequently 
offered by an Act ratified March 11, 188s (Laws of N.C. 1885, ch. 232, p. 887). 
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There were issued under this mortgage $1,500,000 of bonds, representing 
the 153 miles of line afterwards known as the ‘‘A” Division. Some of them 
were delivered to the State of North Carolina to pay for the services of convicts 
under Acts 1883, ch. 199, p. 308, but these bonds were subsequently returned to 
the company by the State on the ground that the State had not kept her agree- 
ment about furnishing convicts (see Acts 1889, p. 132). 

All of the outstanding bonds were subsequently refunded with the series “A” 

. bonds issued under the First Gold Mortgage dated June 1, 1886, and this mortgage 
was thereafter satisfied of record by the Trustee. 
SECOND MORTGAGE. 
Dated October 1, 1853. 
To secure income bonds, 


CAPE FEAR AND YADKIN VALLEY ] 
| 

TO r due October 1, 1913, to 
{ 


RAILWAY COMPANY 


be issued at the rate of 
Jo A. GitmER, J. C. MCRAK AND $5,000 per mile of road. 
R. LL. Husker, 7rasfees. (Satishied June 5, 1886.) 
CONVEYS: 
1. The line from Fayetteville to Mount Airy. 
2. The line from Fayetteville to South Carolina State line. 
‘There were issued $750,000 of bonds under this mortgage, all of wnich were 
refunded with bonds issued under the First Gold Mortgage dated June 1, 18586, 
and thereafter this mortgage was satisfied of record by the Trustees. 

With the procecds of these bonds the line was opened from 
Gulf about 51 miles to Greensboro* on June 19, 1884, and from 
Fayetteville about 46 miles to the South Carolina line on Decem- 
ber 5, 1884. 


(2) The South Carolina fivtenston. 


Soon after its consolidation with the C.F. & Y. V. the Fay- 
ctteville and Florence Railroad Company had been authorized by 
the State of South Carolina to extend its line to Bennettsville, 
as well as to Florence (XVII Stat. S.C, prog); but at the same 
time a new charter was obtained in South Carolina in an \et 
entitled : 

“An Act to incorporate the South Carolina Pacific Railway Company,” 


Approved February g, 1882. 
XVIT Stat. S. C., No, 601, p. 850, 
which provided for the organization of a corporation under the 
stvle of 


SOUTH CAROLINA PACIFIC RAILWAY COMPANY, 
*For a regulation of the use of this portion of the line through the tewn ot 
Sanford see Laws of N.C, Sat, p. 42>. 


1254 


with power to construct a railroad 


“from any point on the North Carolina line to Bennettsville, 
“thence to Florence; or by or near Society Hill. or Cheraw, to 
“ Columbia, thence to any point on the Georgia line in Edge- 
“field County.” 


Immediately after the North State Improvement Company 
took hold of the C. F. & Y. V. a contract was made with this new 
South Carolina corporation, under date of July 20, 1883, for the 
construction of an extension to Bennettsville, S. C., and a lease 
thereof to the C. F. & Y. V. when completed. The terms of this 
contract were that the South Carolina Pacific was to grade its line 
ready for the rails from Bennettsville to the North Carolina line 
with the proceeds of individual subscriptions, and upon this being 
accomplished the C. F. & Y. V. agreed to extend its own existing 
line from Shoe Heel (Maxton) ten miles to a connection with this 
gtading at the State line, lay the rails into Bennettsville and supply 
rolling stock; and for these expenditures the C. F. & Y. V. was 
to receive two-thirds of the capital stock of the South Carolina 
Pacific and also a proportionate share of the bonds issued under 
the following mortgage : 


SoutH CAROLINA Paciric Rat.way ) First MortTGacE. 
COMPANY Dated November 17, 1884. 
To secure 6% bonds, due 

TO 
October 1, 1914, to be 
PETER L. BREEDON, Hope H. NEw- feened at the -rate-of 
TON AND FRANK P. Tatum, 7ris- $10,000 per mile of 
lees. Toad: 


CONVEYS : 
The line from Bennettsville to North Carolina State line. 
There were §104,600 of bonds issued under this mortgage, of which $74,600 
came into the possession of the C. F. & Y. V. and passed into the treasury of the 
North State Improvement Co. Most of these bonds have since been acquired by 
the Atlantic Coast Line. The trustees named above were the acting trustees 
in 1898, 

The line was duly constructed under this contract and was 
opened from Fayetteville through to Bennettsville on December 5, 
1884, when the C. F. & Y. V. went into possession and began 
to operate it. In order to obtain specific authority for such 
operation and for all the proceedings had under the contract of 
July 20, 1883, there was thereupon procured an amendment of the 
charter of the South Carolina Pacific in an Act approved December 
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23, 1884 (XVIII Stat. S. C., No 422, p. 696), which specifically 
ratified the mortgage of November 17, 1884, and also authorized 
the company 
“to purchase, lease or consolidate with any other railroad 
“ company now existing or which may hereafter exist under 
“the laws of this or any other State.” 
The right of the C. F. & Y. V. to operate the South Carolina 
line was thereafter cemented under the following instrument : 


SouTH CAROLINA PACIFIC RAILWAY LEASE. 
COMPANY Dated January 8, 1885. 
Term: To expire Decem- 
TO ber 5, 19:4. 


; Rental: Payment of in- 
CAPE FEAR AND YADKIN VALLEY terest on $104,600 of 
RAILWAY COMPANY. 6% bonds of lessor. 


LEASES: 
The line from Bennettsville to North Carolina State line. 


The leaschold estate of the C. F. & Y. V., under this instrument passed 
through the Atlantic and Yadkin to the Wilmington and Weldon, in 1899. 


(3) Zhe“ B” and“ C” Dtvesions. 

After the ‘A’ Division had been opened for business from 
Greensboro, N. C., to Bennettsville, S. C., and was engaged in a 
lucrative traffic the stockholders of the company living west of 
Greensboro began to clamor for the promised extension to Mount 
Airy, subsequently known as the “B” Division. In this they 
were backed by the municipalities of that section of North Carolina 
who promised to subscribe their bonds (see Laws of N. C. 1887, 
ch. 213, p. 451), and the State offered a further inducement in 
extending the time within which the bonds promised in the re- 
organization Act of 1883 for a Western Extension might be pro- 
cured (see Laws of N. C. 1887, ch. 48, p. 98). At the same time 
the people of Wilmington offered a subscription of $150,000 in 
city bonds for an extension down the Cape Fear River from 
Fayetteville to the Atlantic, which in realization was subsequently 
known as the “C” Division (see Laws of N. C. 1885, ch. 77, 
p. 952). Yielding to these influences and to the allurement of a 
scheme for a through line extending from the ocean at Wilmington 
to the northwestern boundary of the State, where connection could 
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be made with some other railroad system for western traffic, the com- 
pany embarked upon what proved to be a disastrous enterprise. 

In order to raise the funds for these proposed extensions a new 
issue of bonds was necessary, but the holders of the $1,500,000 of 
bonds issued under the mortgage dated June 22, 1883, which repre- 
sented the construction of the “A Division, declined to surrender 
their security ; and as only a first lien bond could be sold for the 
construction of the new lines, a compromise with the holders of 
the existing bonds was reached in the issue of serial bonds which 
would preserve to the holder of the existing bonds their existing 
valuable securitv. T 
mortgage : 


here was accordingly executed the following 


CApE FEAR AND YADKIN VALLEY ) First GoLp MORTGAGE. 
RAILWAY COMPANY Dated June 1, 1886. 
To secure 6% bonds, due 
June 1, 1916, to be is- 
TO > sued inseries “A,” B” 
and “C” at the rate of 
$10,000 per mile of road. 
FarMERS LOAN AND TRUstt Com- | (Foreclosed March 31, 
PANY, 7rustee, J 1897.) 
CONVEYS : 
1. As security for series «A bonds: 
A first lien on line from Greensboro via Fayetteville to South 
Carolina line. 
A second licw on lines 
(a) From Greensboro to Mount Airy. 
(4) From Fayetteville to Wilmington. 
2. As security for series ¢« B” bonds: 
A first (en on line from Greensboro to Mount Airy. 
A second licn on lines 
(a) From Greensboro via Fayetteville to South Carolina 
line. 
(4) From Fayetteville to Wilmington. 


3. As security for series «C ” bonds: 
A first licn on line Fayetteville to Wilmington. 
A second Ten on lines 


1257 


(a) From Greensboro via Fayetteville to South Carolina 
line. 


(4) From Greensboro to Mount Airy. 
There were issued under this mortgage the following bonds : 


Series A (total amount authorized)............ dusceeteestsacsddtecuclaes $1,500,000 
Series Binccscsseis orice svesesscassisgecstad oeveouieceesesatactesvsrusetsvencewaed 734,000 
OTIS Cio cbs aviasedenide scenes cevasean sshue dus oesans onevoreeaedeeiees akeedees 820,000 

Total -.203.:205ec0ereiveetess $3,054,000 


upon which default in the payment of interest was made on Vecember 1, 1893, 
and foreclosure of the mortgage followed on March 31, 1897. The property be- 
ing sold as a unit, the decree allotted to the bondholders secured by this mortgage 
the following proportions of the proceeds of sale, viz: Series A, §5 %; Series B, 
19 %; Series C, 19 4-10 ¢; the balance going to the Consolidated Mortgage 
bondholders. 


Thereafter the “‘B” Division from Greensboro to Mount Airy, 
about 69 miles, was opened on June 11, 1888, and the “C” Divi- 
sion from Fayetteville to Wilmington, about 83 miles, was opened 
on February 17, 1890.* ; 

(4) The Branch Lines. 

After the three main divisions of the line were well under way 
inducements were offered to the company to build certain branch 
lines and to do this a new issue of bonds was determined upon. This 
opportunity was taken to lay the foundation for a refunding of the 
outstanding serial bonds in one consolidated issue, and to that end 
the following mortgage was executed : 

CapE FEAR AND YADKIN VALLEY } CONSOLIDATED MorRT- 


RAILWAY COMPANY GAGE. 
Dated October 1, 1889. 
TO To secure 6% bonds, due 
+ October 1, 1919, to be 
MERCANTILE TRUST AND DEPOSIT issued at the rate of. 
COMPANY OF BALTIMORE, 7rustec. $15,000 per mile of road. 


(Foreclosed March 31, 
(W. A. Lasn, Swdhstituted Trustec.) 1897.) 
CONVEYS : : 
1. A third lien on the “A,” “B” and “C” Divisions. 
2. A first lien on all branches and further extensions. 


Of the bonds to be issued under this mortgage $3,054,000 were reserved to 
refund the outstanding First Gold Mortgage Bonds, and $1,868,000 were actually 


*For authority to bridge the Cape Fear River at Fayetteville and other nav- 
igable rivers on this line see the Act of Congress approved June 6, 1888 (25 U.S. 
Stat. at L., p. r7r). 
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issued for the construction of the branch lines, all of which were acquired by the 
North State Improvement Company. The April, 1890, coupon from these bonds 
was defaulted. 

After proceedings had been begun to foreclose the First Gold Mortgage, and 
action was necessary for the protection of the holders of bonds issued under this 
mortgage, the original Trustee resigned in favor of W. A. Lash, who assumed the 
trust on July 20, 1894, and thereupon intervened in the pending litigation praying 
foreclosure of this mortgage also. Asa result this mortgage was foreclosed by 
the decree of March 31, 1897; and the Consolidated Mortgage Bondholders were 
allowed six and six-tenths per cent of the proceeds of the sale of the property as a 
unit. 

' With the proceeds of the sale of these bonds the Ramseur (or 
Factory), Madison, Granite *, Gulf, Furnace, and Aldrich Quarry 
Branches were subsequently constructed or extended in 18go, 
making a total addition of about thirty-three miles of road to the 
system. 


(/) Bankruptcy and Foreclosure. 1894-1899. 


One of the purposes recited in the Consolidated Mortgage of 
1889 was the extension of the “B” Division from Mount Airy to 
the Virginia Line, there to connect with a proposed extension of 
the Norfolk and Western Railroad Company from its New River 
or Cripple Creek Coal District, in Carroll County, Virginia. Such 
a connection would, it was hoped, yield the C. F. & Y. V. 
sufficient through traffic to support the line which it had con- 
structed through a country yielding practically no local business. 
Accordingly an alliance was entered into with the Norfolk and 
Western for the interchange of traffic after the connection had 
been accomplished. But this contemplated connection was never 
realized, although on the opening of the Roanoke Southern 
line the C. F. & Y. V. did achieve a connection with the 
Norfolk and Western system. The lack of through traffic com- 
bined with the general business depression then upon the country 
soon after developed the consequences of the construction of the 
unnecessary “B” and ‘C” Divisions, so that whereas a profitable 
business had been enjoyed on the “A” Division, there resulted in 
1892 and 1893 a net deficit from the operation of the entire system 
of over $10,000 per annum. Ina last desperate attempt to meet 
these couditions and save a default in the payment of the fixed 
charges a plan for again refunding the debt of the company on a 


*For the agreement under which the Granite Branch was built see 73 
Fed,, 712. 
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five per cent basis was devised, and for this authority was obtained 
in an Act, ratified February 27, 1893 (Private Laws of N. C. 1893, 
ch. 123, p. 180), which authorized the issue of a new series of five 
per cent fifty-year bonds at the rate of $40,000 per mile of single- 
track road and $60,000 per mile of* double-track road, with a cor- 
responding increase in the capital stock. 

At the same session of the legislature there was also procured 
an Act, ratified January 20, 1893 (Private Laws of N. C. 1893, ch. 3, 
p- 3), which amended the original charter of the Western Railroad 
Company by providing that that corporation and its successors 
might enjoy the franchises granted by that charter, beyond the year 
1900 as originally limited and until the year 19¢9. 

The plans to save the company from disaster which were out- 
lined by this legislation were not accomplished, and asa result the 
company was forced to make default in the payment of the interest 
on its First Gold Mortgage Bonds and thereafter a receiver was 
appointed and foreclosure accomplished in the following pro- 
ceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF NORTH 
CAROLINA, AT WILMINGTON. 

FARMERS LOAN AND TRUST ) 
COMPANY 
against 


CAPE FEAR AND YADKIN VALLEY 
RAILWAY COMPANY ef al, 


; CONSOLIDATED CAUSE. 
W. A. Las | 
against ! 
CarpE FEAR AND YADKIN VALLEY | 
RAILWAY COMPANY ef a/. J 
1894. 

Mch. 28. Bill filed by Farmers Loan and Trust Company for fore- 
closure of First Gold Mortgage, dated June 1, 1886. 

Mch. 31. Order appointing John Gill receiver. 
Nov. 28. Cross-bill filed by W. A. Lash, Substituted Trustee, for 
foreclosure of Consolidated Mortgage dated Octo- 

ber 1, 1889. 
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Dec. 20. Order allowing intervention of New York and Balti- 


more Reorganization Committees. 


See Farmers LL © T. Cav. CF & Y.V, 71 
Fed., 38. 


Mch. 31. Decree of foreclosure and for sale by E. S. Martin and 


Clement Manly, Master Commissioners. 
See Farmers 1.2 T. Cav. CG FO & YI, 82 
Fed., 344. 
1. Decree confirming foreclosure decree upon rehearing. 
See Farmers L.@ T. Cov. AF & YY. W, 82 
Fed., 350. 


10, Appeal by New York Reorganization Committee from 
final decree to Circuit Court of Appeals. 


7. Decree of Circuit Court of Appeals affirming final de- 
cree as entered. 


See Low v. Blackford, 87 Fed., 392. 


11. Petition of New York Reorganization Comunittee to 
Supreme Court of the United States for writ of cer- 
tiorari, which was allowed. 


Nov. 29. Dismissal of writ of certiorari on consent of all parties. 


See Low v. F. LL. & T. Ca, 43 U. S. Supreme 
Court Reports (L. ed.), 1181. 


29. Sale by Master Commissioners at Fayetteville, N. C., 
of entire property to Henry Walters, B. F. New- 
comer, Michael Jenkins and W. G. Elliott, who 


bid— 
For railroad property......... $3,110,000 
For rolling stock and South 
Carolina Pacific leasehold... I 5,000 
Total ....... a0 $3,125,000 


1899. 


13. Decree confirming sale and ordering convevance to 
purchasers. 
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III. 
Che Atlantic and Wadkin Railway Company. 


(2) Reorganization. 1899. 


After a receiver had been put in charge of the C. F. & Y. V. 
the holders of the various bonds of that company set about the de- 
vising of plans for reorganization of the company. 

The series ‘A’ bonds, which were almost all held in New 
York, and which were secured by a first lien upon the valuable 
portion of the line, were the basis of a plan published by what 
was later known as the “New York Reorganization Committee” 
which cqtemplated a separate sale of their security and a reorgani- 
zation independently of the B and C Divisions. On the other hand 
the holders of the series B and C bonds were intent upon the sale 
of the property as a unit so that they might get some benefit from 
the continued operation of the A Division in harmony with their 
less valuable securities. Accordingly they published a rival re- 
organization plan under the auspices of what was known as the 
“ Baltimore Reorganization Committee.” Both of these commit- 
tees intervened in the litigation so as to insist upon their different 
views of what should be the nature of the foreclosure decree. 
Meanwhile the Baltimore Committee in aid of their plan, procured 
the enactinent of a statute of North Carolina ratified March 8, 1897 
(Public Laws of N. C. 1897, ch. 305, p. 478) which purported to 
amend Section 698 of the Code of North Carolina and to provide 
that the purchasers of a railroad at foreclosure sale 

“shall succeed to all the franchises, rights and privileges of 

“said original corporation only when such sale is of all the 

“railroad owned by the company and described in the mort- 


‘gage or deed of trust, and when said railroad is sold as an 
“entirety.” 


Being confessedly influenced by the: intent of this Act, Simon- 
ton, J., entered the foreclosure decree in accordance with the con- 
tentions of the Baltimore Committee (see 82 Fed., 344), holding 


that the charter of the Cape Fear and Yadkin Valley indicated 
that 


“the purpose and intent of the State was to secure an entire 
“line of railway from its principal seaport to the Virginia 
“ line,” 
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and that as a consequence the property must be sold as a unit al- 
though the proceeds of sale might be divided among the different 
classes of bondholders in proportion to the value of their respect- 
ive security. 

This view was upheld by the Circuit Court of Appeals (see 
87 Fed., 392), but the New York Committee carried the matter to 
the Supreme Court of the United States where the case was pend- 
ing when a settlement of the contending interests was effected and 
the property was brought to sale under the original decree. At 
the sale the Baltimore Committee bid for the property, but it 
was struck off to certain individuals having interests in the At- 
lantic Coast Line. 

These purchasers thereupon proceeded to reorganize under the 
provisions of the general law of North Carolina found in the Act 
ratified March 1, 1873 (Laws of N. C. 1872-73, ch. 131, .p. 208) 
which as subsequently codified as Sections 697 and 698 of the Code 
of 1883 provided that when a conveyance was made to the pur- 
chasers of the property of a corporation at foreclosure sale 


“the said corporation shall zpso facto be dissolved and the said 
‘purchaser shall forthwith be a new corporation by any name 
“‘which may be set forth in the said conveyance,” 


and that the new corporation thus organized 


‘shall succeed to all such franchises, rights and privileges, 
‘“‘and perform all such duties as would have been or should 
““have been performed by the first corporation but for such 
“sale and conveyance.” 


In pursuance of this legislation the purchasers of the property 
of the Cape Fear and Yadkin Valley set forth their new corporate 
name as 


ATLANTIC AND YADKIN RAILWAY COMPANY 


in the following conveyance by which they were now vested with 
title to the property purchased by them: 
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EUGENE S. MARTIN AND CLEMENT )| 
MANLY, Jfaster Commtssioners ; 


JOHN GILL, Receiver ; 


THE FARMERS LOAN AND TRUST | 
CoMPANY, 7rustee ; DEED. 
Dated January 31, 1899. 


/AL'TERS, BENJAMIN F, NEW- . : 
TIENEN AUTRES J ENE Consideration: $3,125,000. 


COMER, MICHAEL JENKINS AND 
WarREN G. ELLIOTT, Purchasers, 


TO 


ATLANTIC AND YADKIN RAILWAY 
COMPANY. J 


CONVEYS: 


1. The line from Greensboro via Fayetteville to the South 


Carolina line. 

2. The line from Greensboro to Mount Airy. 

3. The line from Fayetteville to Wilmington. 

4. The following branches: 

Factory (Ramseur), Madison, Granite, Furnace, Aldrich, 
Bluff. Quarry. 

5. The leasehold estate of the C. F. & Y. V. in the property 
of the South Carolina Pacific Railway Company. 

6. Certain rolling stock formerly of the C. F. & Y. V. 


Thereafter this reorganization was approved in an Act of 
North Carolina entitled : 
‘“‘ An Act to incorporate the Atlantic and Yadkin Railway Company.” 


Ratified February 23, 1899. 
Private Laws of North Carolina 1899, ch. 98, p. 196. 


which recited and confirmed the reorganization effected under the 
general law and provided that the new company should have all 
the rights, powers and franchises which were enjoyed by the C. F. 
& Y. V. and furthermore specified that it might issue $1,972,900 
of stock, and bonds 


“to such an amount as it may deem proper and necessary for 
“the general uses and purposes of the company,” 


and secure the same by mortgage; of which stock and bonds it 
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might issue and deliver in settlement with the purchaser as much 
and as many “as it may deem proper.” 
Power was also given to consolidate 


“with any other railroad company organized under the laws of 
“this State with which it may connect directly or indirectly.” 


(4) Partition. 1899. 


On May 13, 1899, the Atlantic and Yadkin Railway was par- 
titioned at Sanford, N. C., where its main line was crossed by 
the Seaboard Air Line, between Southern Railway Company, 
which assumed control of the northern half, and the Atlantic 
Coast Line, which assumed control of the southern half. This 
was accomplished as follows. There had been procured an Act, 
ratified February 24, 1899 (Private Laws of N. C. 1899, ch. 105, 
p. 212) which provided : 

“Phat authority hereby is given to the Wilmington and Wel- 

““don Railroad Company to consolidate or to merge its rail- 

“road with or to buy or lease the railroad or railroads of any 

“other railroad company with which it may connect either 

“ directly or indirectly, organized under the laws of this State 

“or of any adjoining State, which under the laws of this or 

“such other State may have power to consolidate, merge, 

‘sell or lease its road ; and any such other company shall have 

“ the right to consolidate, merge, sell, or lease tts ratlroad in 

“whole or tu part with or to the Uttmington and Weldon 

“ Railroad Company.” 

In pursuance of the power thus vested both in the Wilming- 
ton and Weldon and the Atlantic and Yadkin the following deed 
was executed : 

ATLANTIC AND YADKIN RAILWAY | 
COMPANY 
TO 
WILMINGTON AND WELDON RAIL- 
ROAD COMPANY. 
CONVEYS: 

1. The line beginning at a point roo feet west of the center line 
of the Seaboard Air Line at Sanford, N. C., thence to Wilmington. 

2. The Aldrich Quarry Branch. 

3. The line from Fayetteville to South Carolina line, 
being in all about 164.69 miles of road. 


4. The leasehold estate of the C. F. & Y. V. in the South 
Carolina Pacific Railway. 


DEED. 
Dated May 13, 1899. 
Consideration : 
| $1,800,000. 
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5. One-half the rolling stock formerly of the C. F. & Y. V. 
The consideration for this conveyance was paid in bonds of 
the Wilmington and Weldon, secured by the following purchase 
money mortgage: 
WILMINGTON AND WELDON RAIL- ) YADKIN DIVISION FIRST 
ROAD COMPANY | MORTGAGE. 
Dated May 13, 1899. 


+ ee To secure $1,800,000 of 
SAFE DEPOSIT AND TRUST COMPANY 4% bonds, due June 1, 
OF BALTIMORE, 7rustee. 1949. 


CONVEYS: 


The property purchased from the Atlantic and Yadkin Rail- 
way Company by deed of even date. 

Simultaneously with this conveyance to the Wilmington and 
Weldon the entire capital stock of the Atlantic and Yadkin Rail- 
way Company was transferred to Southern Railway Company, 
which thereupon assumed the operation of the railroad still remain- 
ing the property of the Atlantic and Yadkin and caused that com- 
pany to issue its bonds secured by the following mortgage thereon : 


FIRST MORTGAGE. 
Dated May 15, 1899. 
TO To secure $1,500,000 of 


CENTRAL TRUST COMPANY OF NEW 4% bonds, due April r, 
YorK, 7rustee. 949: 


ATLANTIC AND YADKIN RAILWAY 
COMPANY 


CONVEYS: 


. The main line from Sanford to Mount Airy. 
. The Gulf Branch. 
. The Factory Branch. 
. The Furnace Branch. 
. The Madison Branch. 
. The Granite Branch. 
being about 165.88 miles of road. 
7. One-half of the rolling stock formerly of the C. F. & Y. V. 


All of the bonds authorized by this mortgage were immediately issued and 
were endorsed with a general guaranty by Southern Railway Company, the 
Annual Reports of that company showing this obligation in its Income Account 
under the head of Fixed Charges, 


Noa PW ND 


1266 


10. The Carotina Midiand Railway. 1899. 
Line of Road. Miles, 


Cayce to Hardeeville, S. C...... 0... 0... 128.70 


Miles. 
Branch; Carolina Midland = Perry to Sievern, 


oa Oe Meese dyed vabidae teas .9aQq 
Cee and LK: noxville R. R, Sievern to 
Batesburg, S: Cvs: scsiv seal aewecici F744 


= 25.38 
Trackage: Charleston and Savannah Ry., Hardee- 
ville, S. C., to Central Junction, Ga.. 15.70 
Savannah, Florida and Western Ry., 
Central Junction to Savannah,Ga.... 7.20 
Central of Ga. Ry., Central Junction 
to Savannah, Ga..... 2.20 2 wees eee 3.37 
— 26.27 
Total mileage........... 180.35 
OPENED FOR OPERATION : 
Blackville to Barnwell. 0... 6... ccc ce eee ee ee ee ee eee. 1882 
Blackville to Sievern... 6.6 ccc ce cece cee cee eee ee eee 1888 
Barnwell to Allendale...... 0... ccc. cee e cee cee cee eee 1891 
Sievern to Alethea...... 6... ee cece ce ee cee cece cee eee 1897 
Alethea to Batesburg.. 2... Jscnes ae seesisaes Geeateccrss 1898 


Perry to Cayce... cee cee cee ce eee ee eens ee cress 1899 
Allendale to Hardeeville. 2.2... cee ce cece ce ee cee e renee 1g00 
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I. 


The Barnwell Railway Company. 


(a) Early plans for a branch of the South Carolina Railroad, 
1847-1882. 


(6) Building the line from Blackville to Barnwell, 1882. 
II. 


The Blackville, Alston and Wewberrp Railroad 
Company.. 


(2) Building the line from Blackville to Sievern, 1885-1888. 
III. 
The Carolina Midland Railway Company. 
(a) Consolidation, 1891. 
(4) Planning extensions, 1891-1895. 
IV. 


The Sievern and Knorville Railroad Company. 
(a) Planning a through line to the West, 1895-1896. 
(4) Building the Batesburg extension, 1897. 
(c) Reorganization, 1898. 
V. 
Southern Railway Company. 
(a) A through line to Florida, 1899-1900. 
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I, 


The Barnwell Railway Company. 


(2) Early Pians for a Branch of the South Carolina Railroad. 
1847-1882. 


In 1847 the people of Barnwell, S. C., determined to establish 
“a communication by railroad between Barnwell Village and some 
point on the railroad of the South Carolina Canal and Railroad 
Company at or near Blackville’; to which end they obtained a char- 
ter in an Act passed December 17, 1847 (XI Stat. S.C., No. 3032, 
P. 475) which authorized the organization of a corporation under 
the style of Barnwell Railroad Company for the purpose above 
recited. 


This enterprise failed and the charter lapsed ; but fourteen 
years later it was revived by an Act passed January 28, 1861 (XII 
Stat. S. C., No. 4556, p. 807) which provided for the organization 
of a new Barnwell Ratlroad Company for the original purpose 
but with authority also to extend its line to the Savannah River. 

An organization was effected under this second charter, but 
the intervention of the Civil War suspended its vitality. After 
the war the enterprise was again revived and a larger scheme was 
set on foot under an Act approved March 1, 1870 (XIV Stat. S. C,, 
No. 283, p. 392) which provided that the stockholders 

“now forming and constituting the Barnwell Railroad Com- 

“ pany be and they and their successors are hereby authorized 

“ and empowered to extend the said railroad from a point at or 

“near Blackville to Sumter Court House in a line as nearly 

“ straight as may be practicable or convenient so as to form a 

“ direct line from Sumter Court House to the Savannah River.” 


Nothing was done, however, and the enterprise again lapsed 
for twelve years. 


(4) Building the Line from Blackville to Barnwell. 1882. 


After the reorganization of the South Carolina Railroad Com- 
pany as the South Carolina Railway Company had been effected 
in 1881 the new corporation decided to take up the old enterprise 
of a Barnwell Branch, and accordingly a number of the directors 
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of the South Carolina Railway Company obtained a new charter 
in an Act entitled: 

“An Act to charter the Barnwell Railway Company.” 

Approved December 21, 1882. 

XVIII Stat. of S. C., No. 68, p. 107. 

which recited the Acts of 1847, 1861 and 1870 above mentioned 
as “having all expired” and provided in lieu thereof for the 
organization of a new corporation under the style of 


BARNWELL RAILWAY COMPANY, 


“for the purposes of establishing and operating a railroad from 
“the town of Blackville in Barnwell County to the town of 
“ Barnwell, and with power to extend the same to any point 
“beyond the town of Barnwell and to the Savannah River, 
“and from the town of Blackville to the town of Sumter, or 
“any intermediate point if they shall desire to do so.” 


Under this new charter an organization was effected and the 
entire capital stock of the corporation was vested in the South 
Carolina Railway Company, which thereupon proceeded to con- 
struct the line from a connection with its own main line at Black- 
ville, thence to Barnwell, a distance of 9.3 miles. This branch 
line was opened for operation late in the year 1882, and was, theré- 
after, until April, 1888, operated by the South Carolina Railway 
Company, the accounts, however, being always kept separately. 
In order to reimburse the South Carolina Railway Company for 
its capital investment in this construction the following mortgage 
was thereafter executed : 


BARNWELL RAILWAY COMPANY First MORTGAGE. 
Dated March 30, 1883. 
To secure $90,000 of 6% 


TO 
bonds, due January 1, 
1913. 
Francis A. Stout AND GEORGE W. | (Satisfied January 11, 
DILLOWAY, Trestees. 1900.) 


CONVEYS: 
The line from Blackville to Barnwell. 


All of the authorized $90,000 of bonds were issued under this mortgage and 
came, with the control of the Barnwell Railway Company, to the interests which 
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later organized the Carolina Midland Railway Company. The Consolidated First 
Mortgage of the last-named company, dated October 1, 1891, provided for the 
refunding of the bonds of the Barnwell Railway Company with Carolina Midland 
Consols. This was duly effected and the Barnwell bonds were cancelled, the 
mortgage being satisfied of record after Southern Railway Company obtained 
control of the property, by P. I. Welles, who was substituted in place of the origi- 
nal trustees, both of whom had died meanwhile. 

In April, 1888, the control of the Barnwell Railway Company * 
passed from the South Carolina Railway Company to the parties 
who were promoting the Blackville, Alston and Newberry Rail- 
road Company, and thereafter, until the consolidation of these two 
companies, in 1891, hereafter detailed, the Barnwell Railway was 
operated in connection with the B. A. & N. 


il. 


Che Blackville, Alston and Wewberry Railroad 
Company. 
(z) Building the Line from Blackville to Sievern, 1885-1888. 
In 1885 a new railroad enterprise was put on foot in South- 
Carolina by an Act entitled : 


«An Act to incorporate the Blackville and.Alston Railroad Company.” 


Approved December 24, 1885. 
XIX Stat. of S. C., No. 116, p. 215. 


which provided for the organization of a corporation under the 
style of 
BLACKVILLE AND ALSTON RAILROAD COMPANY, 


with authority 


“to construct, operate and maintain a railroad extending 
“from the town of Blackville through or near Johntown to 
“the town of Alston, by the most feasible route as may be de- 
‘termined upon by the corporators of said company,” 


* After the Barnwell Railway Company had been merged in the Carolina Mid- 
and Railway Company, a new corporation under the style of Barnwell Ratlroad 
Company was chartered by an Act of South Carolina, approved February 19, 
1898 (XXII Stat. S. C.,926) to builda line from Denmark, via Barnwell, to the Savan- 
nah River in the direction of Augusta. Although this charter was not used, 
this was substantially the route upon which the Atlantic Coast Line subsequently 
constructed an extension of its Manchester and Augusta Railroad so as to form 
a connection with the Charleston and Western Carolina Railway at Robbins and 
so effect an entrance to Augusta 
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and with further power to purchase, lease or consolidate with any 
other railroad or railroads in or out of South Carolina and to operate 
and maintain any railroad which it might so acquire. A year later 
this charter was amended by an Act approved December 22, 1886 
(XIX Stat. S. C., No. 252, p. 488), which changed the name of 
the corporation to 


BLACKVILLE, ALSTON AND NEWBERRY RAILROAD 
COMPANY, 


and authorized certain municipalities along its line to subscribe 
their bonds to its capital stock ; while still later the charter was 
further enlarged by an Act approved December 23, 1887 (XIX 
Stat. S. C., 440, p. 899), which authorized the company to extend 
its line northwesterly from Blackville to three alternate termini in 
the provision 


“That the said company be and it is hereby authorized and 
“ empowered to construct, operate and maintain a railroad, ex- 
“tending from the town of Blackville, or a point therein, 
“through or near Johntown, to Columbia, Alston or New- 
“ berry, by the most feasible route as may be determined by 
“said company ; with the right to cross any river, stream or 
“ other railroad, subject to such regulations as are or may be 
“ prescribed by law.” 


Under this charter an organization was duly effected and 
construction was begun at Blackville in 1887, from which point the 
line was opened to Sievern, a distance of about twenty-nine miles, 
in August, 1888." 

To supply funds for this construction the following mortgage 
was executed : 


BLACKVILLE, ALSTON AND NEw- ) 
BERRY RAILROAD COMPANY First MORTGAGE. 
| Dated February 15, 1888. 
TO To secure $150,000 of 6% 
bonds, due February 15, 
F. W. WAGENER, RUDOLPH SIEGLING 1908. 
AND HENRY OFFERMANN, 7rustecs. J 


CONVEYS: 


The line from Blackville to the Imperial Kaolin Mines in 
Aiken County, “to wit: thirty miles of railroad.” 
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The entire authorized $150,000 of bonds were issued under this mortgage 
for the refunding of which a like amount of Carolina Midland Consol. 6's were 
subsequently reserved in the hands of the Trustees of the Carolina Midland Con- 
solidated First Mortgage, dated October 1, 1891. When Southern Railway Com- 
pany obtained control of the property it acquired $140,500 of these bonds, leaving 
$9,500 outstanding in 1899. . 


III. 


The Carolina Midland Railway Company. 
(z) Consolidation. 1891. 


In April, -1888, the parties interested in the B. A. & N. pur- 
chased from the South Carolina Railway Company, then insolvent 
and about to go into receiver’s hands, the control of the Barnwell 
Railway Company, and for two years thereafter the line from Barn- 
well to Sievern thus united in interest was operated under one 
management. 

In 1891 it was determined to cement this relation in the man- 
ner authorized by the general railroad law of South Carolina, ap- 
proved February 9, 1882 (XVII Stat. S. C., No. 595, p. 791. See 
also General Stat. S. C., 1882, tit. 12, ch? 40, and R. S. S.C, 
1893, Secs. 1597 ef seg.) which provided (Gen. Stat., section 1425 ; 
R. S., section 1615) that: 


“Tt shall and may be lawful for any railroad company or cor- 
“ poration organized under the laws of this State and operat- 
“ing a railroad, either in whole within or partly within and 
“partly without this State, under authority of this and any ad- 
“joining State, to merge and consolidate its capital stock, fran- 
““chises and property with those of any other railroad company 
“or companies or corporations organized and operated under 
“the laws of this or any other State, whenever two or more 
“railroads of the companies or corporations so to be consoli- 
‘“‘dated shall or may form a continuous line of railroad with 
“each other or by means of any intervening railroad”; 


and prescribed the manner of effecting such consolidation to be the 
execution of an agreement to that effect duly authorized by 
' proper corporate action, whereupon— 


“Upon the making and perfecting the agreement and act of 
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“ consolidation as provided in the preceding section and filing 
“the same or a copy with the Secretary of State as aforesaid, 
“the several corporations, parties thereto, shall be deemed and 
“taken to be one corporation by the name provided in said 
“ agreement and act, possessing within this State all the rights, 
“ privileges, and franchises, and subject to all the restrictions, 
“ disabilities and duties of each of such corporations so con- 
“ solidated.” 


Under the authority of this legislation the consolidation was 


thereafter effected by the execution and filing of the following 
agreement : 


BLACKVILLE, ALSTON AND NEW- ) CONSOLIDATION AGREE- 


BERRY RAILROAD COMPANY MENT. 
Dated May 4, 1891. 
WITH Filed in office of Secretary 


of State of South Caro- 
BARNWELL RAILWAY COMPANY. lina May 11, 1891. 


PROVIDES: 


For consolidation under the style of 


THE CAROLINA MIDLAND RAILWAY COMPANY. 


This instrument is not formally dated. The B. A. & N. Directors authorized 
it on May 2, 1891, and the Barnwell Directors on May 4, 1891. It was probably 
executed on May 8, 1891, for under that date the respective Secretaries acknowl- 
edged it. 


Immediately after the consolidation was effected the Carolina 
Midland Railway Company set on foot plans for the extension of 
its line north to a connection with the Charlotte, Columbia and 
Augusta Railroad at Batesburg and beyond, and south to a con- 
nection with the Port Royal and Augusta Railroad at Allendale. 
To raise funds to accomplish this a new issue of bonds was deter- 
mined upon and in connection therewith it was proposed that the 
outstanding bonds of the Barnwell Railway Company and the 
B. A. & N. should be refunded. The following new mortgage was 
accordingly executed : 
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CAROLINA MIDLAND RAILWAY | 
COMPANY CONSOLIDATED FIRST 
TO MORTGAGE. 
Dated October 1, 1891. 


FREDERICK W. WAGENER, JACOB To secure 6% (later re- 


pares RUDOLPH SIEGLING, duced to 4%) bonds, 
. due October 1, 1931, to 
THE STANDARD TRuST COMPANY OF be issued at the rate of 
New York, Louis lL. STANTON $12,000 per mile of road 
AND FREDERICK P. VOORHEES, constructed or acquired. 
Substituted Trustees. 
CONVEYS: 


The line from Allendale to Sievern and beyond as constructed 


or to be constructed. 

By the terms of this mortgage, bonds for $240,000 were reserved torefund the 
$90,000 of Barnwell 6's and the $150,000 of B. A. & N. 6's ; and of these $90,000 
were duly issued in exchange for the Barnwell bonds. When in 1899 Southern 
Railway Company acquired control of the Carolina Midland there had also been 
issued bonds for $408,000 on account of construction, making a total of $498,000 
of bonds outstanding and $150,000 reserved, or a total of $648,000 of bonds repre- 
senting the 54 miles of road between Sievern and Allendale. Since the spring of 
1899, Southern Railway Company has caused $373,000 additional of these bonds 
to be issued for account of the 31,12 miles of the extension from Perry to Cayce, 
making a grand total of bonds outstanding and reserved of $1,021,000 on Jan- 
uary I, Igor. 

Of the original trustees, Messrs. Small and Siegling died, and by an instru- 
ment dated March 27, 1895, E., H. Pringle and Charles Litschgi were substituted 
as trustees in their places. After Southern Railway Company acquired control of 
the Carolina Midland, Messrs. Wagener, Pringle and Litschgi all resigned, and 
by an instrument dated June 15, rgoo, the Standard Trust Company of New York, 
Louis L. Stanton and Frederick P. Voorhees were substituted as trustees in their 
places, By the same instrument also the extensions of the line to Cayce on the 
north and to Hardeeville on the south were recited so as to bring them under the 
lien of the mortgage, and it was provided that the outstanding bonds should, 
with the consent of the holders thereof, be stamped so as to reduce the rate of 
interest to4 @ and that all additional bonds to be issued for construction should 
be 4 @ bonds. 


Thereafter, upon the assembling of the Legislature, the consoli- 
dation itself, the execution of this mortgage and the proposed plans 
for extension were all specially ratified and approved by an Act 
approved December 22, 1891 (XX Stat. S. C., No. 744, p. 1143), 
which provided : 


“That the consolidation of the Barnwell Railway Company 
“and the Blackville, Alston and Newberry Railroad Company 
“into one company under the corporate name of Zhe Carolina 
“ Midland Railway Company, be aud the same is hereby con- 
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“firmed and that the Carolina Midland Railway Company be 
“and shall continue a body politic and corporate during the 
“(period by this Act hereinafter prescribed. That all the cor- 
“porate Acts of the said company since its consolidation be 

“ confirmed.” 

(4) Planning Extensions. 1891-1895. 

The first act of the consolidated company was to prosecute an 
extension of its main line from Barnwell, thence south a distance 
of 16.4 miles to Allendale, where a connection was effected with 
the line then of the Port Royal and Augusta Railroad Company. 
This extension was opened for operation on November 20, 1891, 
soon after the Consolidated First Mortgage was executed, so that 
the Act of December 22, 1891 (XX Stat. S. C., 1143), which rati- 
fied the consolidation and all the previous acts of the consolidated 
company, approved specifically of this extension as an accoi- 
plished fact. This Act made further provision for other extensions 
as follows: 

“That the said Carolina Midland Railway Company be and it 

“is hereby authorized and empowered to operate and main- 

“tain its present railroad extending from the town of Allen- 

“dale in the County of Barnwell, by or through the town of 

“ Blackville, in Barnwell County, to the town of Sievern, in 

“ Aiken County. That the said company in addition to the 

“right to construct, maintain and operate a railroad along the 

“route now prescribed by the respective charters of the Barn- 

“well Railway Company and the Blackville, Alston and New- 

“berry Railroad Company, shall further have the right to con- 

“struct, maintain and operate a railroad from the said town 

‘“of Sievern, along the most practicable route, to be selected 

“by the said Company, to the town of Greenwood, in Abbe- 

“ville County, or some point in its vicinitv; and from the 

“town of Barnwell to the Savannah River; and fromthe town 

‘“‘of Barnwell to tidewater, by such route as the said corpora- 

“tion may select; and with the right to construct, maintain 

‘and operate all turnouts, side tracks and branch roads as the 

“said corporation shall deem necessary.” 

Later by an Act approved December 22, 1893 (XXI Stat. 
S. C., 531) various conditions were imposed upon the authority to 
carry out these plans, but by an Act approved March 9, 1896 
(XXII Stat. S. C., 339) all of these conditions were repealed, 
leaving the company free to prosecute any or all of the author- 
ized extensions when and as it pleased. 
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IV. 
The Sievern and norville Railroad Company. 
(z) Planning a Through Line to the West. 1895-1896. 
In 1895 a new charter was obtained in an Act entitled : 


«Aa Act to incorporate the Greenwood, Anderson and Western Railway.” 


Approved January 5, 1895. 
XXI Stat. of S. C., No. 639, p. 949. 


which provided for the organization of a corporation under the 
style of the 


GREENWOOD, ANDERSON AND WESTERN RAILWAY, 


with authority 


“to construct or acquire, maintain and operate a railroad from 
“the town of Greenwood, in Abbeville County, by way of the 
“ town of Due West in Abbeville County, the city of Anderson 
“in Anderson County, the towns of Westminster and Wal- 
“halla in Oconee County to some point on the Georgia line 
“in Oconee County as may be determined by the Board of 
“ Directors ;”* 


and furthermore to 


‘acquire or construct and operate branch roads from its main 
“line not exceeding fifty miles in length”; 


and 


‘to subscribe to or purchase stock or bonds of any other rail- 
“road or transportation company organized under the laws of 
“this or any other State; or guarantee the stock or bonds 
“thereof or to purchase, lease, use or operate the road, line, 
“‘ property or franchises or any such railroad or transportation 
“company.” 


*Taken in connection with the charter of the Carolina Midland Railway Com- 


pany, which authorized the construction of a line from Charleston to Greenwood, 
it will be noticed that this charter could carry a through line west to the Rabun 
Gap, in search of which so many railroad enterprises had started out of Charleston. 
Such a plan probably was in the minds of the parties interested in the Carolina 
Midland Railway Company as an ultimate hope, 
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Soon after an organization had been effected under this new 
chartercertain individuals who then controlled the Carolina Midland 
secured control of the Greenwood, Anderson and Western Railway 
also and determined to vest it with the operation of the Carolina 
Midland line; accordingly the following lease was executed : 


CAROLINA MIDLAND RaAILWay _ ) LEASE. 
COMPANY Dated January 11, 1896. 
Term: To expire Janu- 
ary 15, 1906. 

TO > Rental: $20,000 for first 
year and $25,000 per 
annum thereafter. 

GREENWOOD, ANDERSON AND WeEstT- | (Abrogated March 4, 
ERN RAILWAY. ) 1897.) 


LEASES: 
The line from Sievern to Allendale. 


The rent under this lease was paid up to January 15, 1897, 2. ¢., for the first 
year, but the G. A. & W. went into a receiver's hands on January 5, 1897, and 
this receiver was thereafter directed by an order of the court for which he was 
acting, entered March 4, 1897, to surrender possession of the leased property to 
the Carolina Midland, ‘This was done and the lease was thereby abrogated. 

Soon after this lease was executed there went into effect a new 
general corporation law in an Act approved March 9, 1896 (XXII 
Stat. S. C., No. 186, p. 92) which provided, among other things, 
authority for amendments of the charters of existing railroad 
companies by filing a declaration in the office of the Secretary of 
State setting forth the additional franchise desired and the adop- 
tion thereof by a stockholders’ meeting, upon which the Secretary 
of State was to issue a certificate which should operate as an 
amendment of the charter in question. 

Availing itself of this Act to obtain specific authority to 
operate the Carolina Midland line, and extend the same to Charles- 
ton, and at the same time to procure power to change the route of 
the proposed western extension to a point on the North Carolina 
line, the G. A. & W. filed a petition with the Secretary of State on 
July x9, 1896, upon which on August 19, 1896, it obtained an 
amendment of its charter providing that : 


“The said company is hereby authorized to construct or ac- 
“quire, maintain and operate a railroad from the town of 
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“ Greenwood, in Abbeville County, in a northerly and westerly 
“direction, through Spartanburg, Anderson, Newberry, Lex- 
“ington, Oconee, Pickens, Laurens, Union and Greenville 
“counties to some point on the North Carolina line; at their 
“option going by way of the cities of Newberry, Union, 
“ Anderson, Laurens, Walhalla, Pickens, Greenville and Spar- 
“tanburg, or either or several or all as may be determined by 
“the Board of Directors; 

“ And in a southerly and easterly direction from said town of 
“Greenwood in Abbeville County, through the counties of 
“ Abbeville, Saluda, Edgefield, Aiken, Orangeburg, Lexing- 
“ton, Barnwell, Hampton, Colleton, Berkeley, Hampton and 
“Charleston counties, to the city of Charleston, or any other 
“point on the Atlantic Coast in the county of Charleston, 
“ passing through the towns of Batesburg, Sievern, Blackville, 
“ Barnwell, Allendale, Walterboro, Summerville, and either 
“or several or all of them, and such other towns in said 
“counties as may be determined by the Board of Directors ; 
“And also from such point in the above described lines as 
“may be constructed or acquired, to such point on the Savan- 
“nah River as may be determined by its Board of Directors ; 
“And also from such point on said line as may be so con- 
“structed or acquired through the counties of Aiken and 
“ Edgefield to the towns of Aiken and Edgefield as may be so 
“ determined.” * 


(4) Building the Batesburg Extension. 1897. 


After the G. A. & W. had assumed the operation of the Caro- 
lina Midland line and had amended its charter to fit its plans, it 
took up the extension of the existing line from Sievern across the 
Charlotte, Columbia and Augusta at Batesburg in the direction of 
Greenwood. To this end a construction company, known as the 
South Carolina Midland Company, was organized and work was 
begun and prosecuted so that the line was opened from Sievern to 
Alethea, about eight miles, in January, 1897, at which time the 
grading of the balance of the line to Batesburg was ready for the 
rails. 


*It will be noted that this last authority contemplated the acquisition of the 
line of the Carolina and Cumberland Gap Railway which was then on the 
market, 
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In order to provide the capital for this new construction the 
following mortgage was meanwhile executed : 


GREENWOOD, ANDERSON AND WEST- } FIRST MORTGAGE. 
ERN RAILWAY | Dated September 11, 1896. 
| To secure 5% bonds, due 
September 1, 1936, to 
be issued at the rate of 
$12,000 per mile of road 
constructed or acquired. 
: | (Foreclosed November 2, 
CENTRAL TRUST COMPANY OF ae 1897, and satisfied De- 
YorK, Jrustee. cember 31, 1897.) 


TO 


CONVEYS: 


The lines to be constructed or acquired from Charleston via 
Batesburg to Greenwood and beyond. 


It was intended toissue immediately $1,512,000 of bonds under this mortgage, 
representing 126 miles of road to be constructed or acquired, # ¢., from Charles- 
ton to Batesburg. None of these bonds were issued, but in lieu thereof there 
were uttered certain negotiable scrip certificates exchangeable for bonds when 
issued, These certificates or most of them came into the possession of T. Moul- 
trie Mordecai as Trustee, but by the decree of November 2, 1897, in the suit of 
Strang v. the G. A. & W., the lien thereof was foreclosed and Mr. Mordecai 
was directed to cancel the certificates and surrender them to the Trustee which 
should thereupon execute a certificate of satisfaction of the mortgage. This was 
done under date of December 31, 1897. : 


(¢) Reorganization. 1898. 


In prosecuting the extension the South Carolina Midland 
Company sublet the work to Messrs. W. B. Strang, Jr., & Co., con- 
tractors, who in the autumn of 1896 quarreled with the G. A. & W. 
and filed certain mechanics’ liens upon the completed work. There- 
after the G. A. & W. sued out an injunction in the State Court to 
restrain the foreclosure of these alleged liens and Messrs. Strang 
& Co. retorted by filing in the United States Court at Charleston 
a general creditors’ bill. The injunction suit was thereupon re- 
moved to the United States Court, the two causes were consoli- 
dated and the following proceedings were thereafter had, to wit: 


1280 


IN THE CIRCUIT COURT OF THE UNITED STATES. 
FOR THE DISTRICT OF SOUTH CAROLINA. 


W. B. STRANG,'JR., J. W. WOOLFOLK } 
AND C. N. HASKELL, CO-PARTNERS, 
AS W. B. STRANG, JR., & Co., 


against 


WESTERN RAILWAY, and THE 
SourH CAROLINA MIDLAND CoM- 
PANY. 
1896. 
Oct. 22. General Creditors’ bill filed. 
Dec. 4. Order sustaining jurisdiction of Federal Court. 
See G. A. & HW’. v. Strang, 77 Fed., 498. 


U 
{ 
THE GREENWOOD, ANDERSON AND | 


Jan. 5. Order appointing C. M. Ward temporary receiver. 

Feb. 1. Order making receivership permanent. 

Noy. 2. Decree for sale by G. H. Sass, Special Master, in fore 
closure of First Mortgage, dated September 11, 1896, 
and all other liens. 

Dec. 9. Sale by Special Master at Sievern, S.C., to Richard A. 
Springs, who bid $15,600. 

Dec. 17. Decree confirming sale and ordering conveyance by 
Special Master to Richard A. Springs, F. W. Wage- 
ner and Geo. A. Wagener, assignees of purchaser. 

In pursuance of these proceedings the purchasers were subse- 
quently vested with title to the property by the following deed: 
G. H. Sass, Special Waster, | 
DEED. 
Dated January 8, 1898. 
RICHARD A. SPRINGS, F. W. WAGE- | Consideration: $15,600. 
,NER AND GEORGE A. WAGENER. = J 

RECITES: 

The proceedings in Strang v. G. A. & W., and 

CONVEYS: 

The line from Sievern to Batesburg as constructed and to be 
constructed. 


This deed provided that the title should be held in common, Springs having 
an undivided one-half interest therein and each of the others an undivided one- 
quarter interest, 


TO 
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Having been vested with title the purchasers thereafter pro- 
ceeded to reorganize under a special Act of South Carolina entitled : 


«An Act to incorporate the Sievern and Knoxville Railroad Company.” 


Approved February 16, 1898. 
XXII Stat. of S. C., No. 42, p. 946. 


which provided : 


“That Richard A. Springs, F. W. Wagener and George A. 
“ Wagener, the purchasers of the property of the Greenwood, 
“Anderson and Western Railway at a recent sale thereof 
“under order of Court, and their successors, are hereby created 
‘“‘a body politic and corporate by the name of the 


“SIEVERN AND KNOXVILLE RAILROAD 
COMPANY,” 


- with power 


“to complete, construct, maintain and operate the said rail- 
“road, with one or more tracks as it may deem best, extending 
“from the town of Sievern in Aiken County to the town of 
“ Batesburg in Lexington County, and elsewhere according to 
“the charter and the amendments thereto of the Greenwood, 
“ Anderson and Western Railway; and shall possess ‘all the 
“power, rights, immunities and franchises which were pos- 
“sessed or enjoyed by the said Greenwood, Anderson and West- 
“ern Railway previous te said sale, under or by virtue of its 
“ charter, and the amendments thereto hitherto granted by the 
“ Secretary of State and of other laws of this State, except as 
“the same may be modified by the Constitution and laws of 
“this State and by this Act.” 


This new corporation was afterwards vested with title to the 
property by the following deed : 


RICHARD A. SPRINGS, F. W. WAGE- 


DEED. 
NER AND GEORGE A. WAGENER Dated April 25, 1898. 
TO Consideration : Receipt in 


full for subscription to 


SIEVERN AND KNOXVILLE RAILROAD capital stock. 


COMPANY: 


CONVEYS: 
The line from Sievern to Batesburg. 


14 
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V. 


- Soutbern Railway Company. 
(z) A Through Line to Florida. 1899-1900. 

In the spring of 1899 the Florida Central and Peninsular Rail- 
road Company, operating the line from Columbia via Savannah to 
Jacksonville, which had theretofore been the connection used by 
Southern Railway Company for its through Florida business, 
passed into new hands, thereby making necessary that Southern 
Railway Company should acquire a new route to Florida for its 
through business. For this the Carolina Midland property was 
iminediately available and the control thereof (including the 
Sievern and Knoxville Railroad) was accordingly purchased by 
Southern Railway Company, and on May 21, 1899, the line from 
Batesburg to Allendale was taken into the Southern System. 
Thereafter, under temporary agreements dated December 1, 1899, 
arrangements were made for trackage for Southern Railway trains 
over the Charleston and Western Carolina Railway from Allen- 
dale to Yemassee and thence over the Plant System to Savannah. 
This gave Southern Railway Company a through line from Colum- 
bia via Batesburg to Savannah, 193 miles. 

It' was deemed expedient to shorten this line 38 miles, so the 
Carolina Midland was extended from Perry about thirty-two miles 
north to a connection with the Charlotte, Columbia and Augusta 
line at Cayce, near Columbia. This connection was opened on 
December 10, 1899; and during the succeeding year another cut-off 
was constructed by a southerly extension of the Carolina Midland 
from Allendale about fifty-two miles to Hardeeville, where a con- 
nection was made with the Charleston and Savannah Railway just 
north of the Savannah River. This extension was opened Decem- 
ber 1, 1900. Permanent arrangements for an extension to Savan- 
nah were now effected under the following trackage agreements : 
CHARLESTON AND SAVANNAH ‘TRACKAGE AGREEMENT. 

RAILWAY COMPANY Dated July 2, 1900. 
Term: Ninety-nine years from 
December 1, 1900, and there- 
TO after until terminated on two 
years’ notice. 
Rental: Car mileage propor- 
SOUTHERN RAILWAY CoMpPANy. J tion of $22,500 per annum, 

GRANTS joint use of the line from Hardeeville, S. C., to Cen- 

tral Junction, Ga:, 15.70 miles. 
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This trackage carried the Southern trains to the outskirts of 
Savannah. ns 


The entrance into the city for freight business was effected 
under the following agreement : 


CENTRAL OF GEORGIA RAILWAY TRACKAGE AGREEMENT. 
COMPANY Dated December 1, 1900. 
Term: Ninety-nine years. 
Rental : 
(a) For trackage, $1,000 
: per annum. 

TO (6) For rental of freight 
depot, tonnage propor- 
tion of $4,000 per an- 
num. 

(c) For terminal services, 
SoUTHERN RAILWAY COMPANY. Jj certain arbitraries. 


GRANTS joint use of 


(a) The line from Central Junction to Central Terminals in 
Savannah, 3.37 miles. 


(6) The freight terminal facilities in Savannah. 


The entrance into the city for passenger service was effected 
temporarily* over the tracks of the Savannah, Florida and Western 
Railway Company under an agreement dated December 1, 1899, 
which included the joint use of the passenger station of the Plant 
System. 


By reason of its contemporaneous traffic agreements with the 
Plant System, Southern Railway Company thus made the Carolina 
Midland part of its through line to Florida. 


*Arrangements for permanent passenger terminals in Savannah have been 
made but in January, rgor, are not yet effective. They contemplate the erection 
of a Union Station and tracks leading into it, from Central Junction on the north 
and Southover Junction on the south, for the joint use of Southern Railway Com- 
pany, the Plant System and the Seaboard Air Line, These facilities are to be 
the property of the Savannah Union Station Company in which the railroad com- 
panies named are equal stockholders, as set forth in an agreement between them 
dated December 11, 1900, 
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11. The Birmingham Southern Railroad. 1899. 


Line of Road. Miles. 
Birmingham to Ensley, Ala .... 2... 6.55 cece ee ceee wae II.12 
Pratt City to Stockton, Ala... 1... 60. cece cee e ce ee wee 4-43 


Woodstock to Blocton, Ala...... ccc. ce cece voce cece eens 8.90 


Spurs to mines at Pratt City, Blossburg, Oxmoor, etc., and 
sidings and terminal tracks at Bessemer, Eusley, etc.. 54.38 


The Tennessee Coal, Iron and Railroad Company. 
(a) The development of the Birmingham District, 1878-1899. 


II. 
The Birmingbam Southern Railroad Company. 


(a) The partition of the railroad and industrial interests, 1899. 
(4) Operated as a general terminal system, 1900. 


1285 
1. 


The Tennessee Coal, fron and Railroad Company. 


(2) The Development of the Birmingham District. 
1878-1899. 


One of the earliest enterprises for the development of the 
mineral resources of the South was the Sewanee Mining Company 
which was chartered in 1852 to work the coal deposits in Franklin 
and Grundy Counties, Tennessee; and after the Nashville and 
Chattanooga Railroad was opened in 1854, constructed a branch 
line of railroad leading from the main line at Cowan to the coal 
mines at Tracy City, Tenn. _ 

Just before the Civil War a new corporation was chartered 
under the style of Tennessee Coal and Ratlroad Company (see 
Acts of Tennessee 1859-60, ch. 198, p. 582) and took over the 
railroad and mining property of the Sewanee Mining Company, 
but eventually sold the railroad to the Nashville and Chattanooga 
Railroad Company. In 1881 this corporation changed its name to 
Tennessee Coal, Iron and Railroad Company (see Acts of Ten- 
nessee 1883, p. 443); and later extended its operations into the 
Birmingham district in Alabama, where in 1886 and 1892 it 
absorbed several enterprises operating under Alabama charters; 
among others the Pratt Coal and Iron Company, which had in 
1878 constructed a railroad from Birmingham, about six miles, to 
the Pratt coal mines, near the present Pratt City; and the Cakada 
Coal Mining Company, which had in 1884 opened a railroad from 
a connection with the Alabama Great Southern Railroad at Wood- 
stock, about ten miles to the mines at Blocton, Ala. 

The Tennessee Coal, Iron and Railroad Company having thus 
acquired several valuable mining and railroad properties in Ala- 
bama now obtained a charter from that State in an Act approved 
February 10, 1893 (Acts of Alabama 1892-93, No. 196, p. 454) 
which provided that the Tennessee corporation, recited as then 
“doing business in this State” should have all the powers in Ala- 
bama conferred by the general laws relating to corporations or- 
ganized in that State for mining, manufacturing or industrial 
purposes and also special power to build, own and operate gener- 
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ally all such railroads as might be necessary to enable it properly 
to develop its mining and manufacturing industries. Under this 
charter the existing railroads of the Tennessee Coal, Iron and 
Railroad Company were extended from time to time until in 1899 
the company had a very valuable system of lines, which, while 
more or less disconnected z/er sese, formed the links which united 
the general railroad system in the Birmingham district, and so 
greatly increased the power of the already mighty corporation 
which was their owner. 


Il. 


The Birmingham Southern Railroad Company. 


(z) The Partition of the Railroad and Industria! Interests. 
1899. 


In 1899 the Tennessee Coal, Iron and Railroad Company de- 
termined to vest its railroad interests in a separate ‘corporation and 
management, with a view toa possible extension thereof, and a 
new charter was accordingly procured for that purpose in an Act 
entitled : 


“ An Act to incorporate the Birmingham Southern Railroad Company. 


Approved February 17, 1899. 
Local Acts of Alabama 1898-99, No. 511, p. 976. 


which provided for the organization of a corporation under the 
style of 


BIRMINGHAM SOUTHERN RAILROAD COMPANY, 


with power 


“To survey, locate, construct and operate lines of railroad, 
“ with one or more tracks of rails, 

“ Frrst, a line of railroad from the city of Birmingham, in 
“the county of Jefferson, in the State of Alabama, in a south- 
“erly direction to.the town of Blocton, in the county of Bibb, 
‘in the State of Alabama, by way of the town of Bessemer, in 
“ Jefferson County, and the town of Woodstock in Bibb 
“County, Alabama; with such branch lines as may appear 
“ desirable to said company ; 
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“ Second, a line of railroad from the city of Birmingham, 
“in the county of Jefferson, in the State of Alabama, in a 
“westerly direction, by way of the towns of Thomas, Pratt 
“City and Ensley, in said county, to the town of Wylam, in 
“said county ; with branches from said main line to Coalburg, 
“ Blossburg and such other points as may appear desirable to 
“ said company ; 

“ Third, a line of railroad from Birmingham, in said 
“county and State, in a southerly direction to the town of 
*Oxmoor, in-said county and State; with such branch lines 
“ from this main line as may appear desirable to said company ; 

“ Fourth, a line of railroad from Bessemer in said county 
“and State, running in a general direction along Red Moun- 
“tain, in said county and State, tothe various Ore Mines now 
“ being operated, or which may, hereafter be operated, on said 
“ Red Mountain ; with such branch lines as may appear desir- 
“able to said company ;* 

“ And that said company is hereby further authorized 
“and empowered to survey, locate and construct, alter, main- 
“tain and operate additional lines of railroad with one or 
“more lines of tracks of rails, or extensions of the lines of 
“railroad hereinbefore specified; with the further right to 
“survey, locate and construct, alter, maintain and operate 
“branches in any direction, from any part or parts of 
“ said lines of railroad now or hereafter to be constructed, 
“on or along such route or routes as may be deemed best 
“by the said company, or found accessible from the said 
“city of Birmingham or other terminus, extending the same 
“ through the County of Jefferson, and the counties adjacent 
“thereto, or into any other county in the State of Ala- 
“bama, for the purpose of developing the mineral property 
‘along said lines of railroad or branches, and for transport- 
“ing the products thereof to market or to seaboard, and for 
“such other purposes as may appear advantageous to said 
“ company ; and on such railroad and branches, said company 
“is authorized to take and carry for hire, persons and property, 
“ using such motive power, or such combination of different 
“ motive powers, as it may deem best; Provzded, that said 
“company shall not be required to build any greater portion 
“of such lines of road as above authorized than it may, from 
“time to time, find to its interest to do.” 


As it soon became evident that the strictly railroad business 


* It will be noted that the four lines so authorized contemplated the .link- 
ing together of the existing railroads of the T,C. 1. & R. R. Co. 
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could be carried on to better advantage by railroad companies 
than by a primarily industrial corporation like the Tennessee 
Coal, Iron and Railroad Company, that company realized that the 
logical and economical thing for it to do was to release the cap- 
ital invested in these railroads for use in new industrial enter- 
prises. The two principal railroad systems operating in the 
Birmingham District at the time the Birmingham Southern 
was organized were Southern Railway Company and_ the 
Louisville and Nashville Railroad Company, and negotiations 
were accordingly set on foot for the transfer of the railroads to 
the Southern and L. & N. jointly, to the end that, as expressed 
in a resolution of the stockholders of the Tennessee Coal, Iron 
and Railroad Company, 


“ these two great systems of railroad may equally and impar- 
“tially conduct their operations in the Birmingham District 
“in such way as not only to give larger service to the public 
“ but also to give greater development to the coal and iron 
“interests of the Tennessee Coal, Iron and Railroad Company 
“than it could secure by itself.” 


These negotiations resulted in a subscription by the Ten- 
nessee Coal, Iron and Railroad Company for the entire capital 
stock of the Birmingham Southern Railroad Company, in con- 
sideration and full payment for which the following deed was 
executed after an agreed appraisement of the value of the railroad 
property of the Tennessee Coal, Iron and Railroad Company at 
$1,197,100 above encumbrances thereon : 


TENNESSEE COAL, IRON AND RAIL- ) 


ROAD COMPANY DEED. 
Dated June 28, 1899. 
TO Consideration: 12,000 
shares of fully paid cap- 
BIRMINGHAM SOUTHERN RAILROAD ital stock of the grantee. 
ComMPANY. 


CONVEYS : 
The following lines of railroad : 


1. Birmingham via Pratt City and Ensley to Coal Slope No. 9. 
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2. Pratt City to Stockton. 

3. Woodstock to Blocton. 

4. Spurs to mines at Pratt City, Blossburg, Oxmoor, etc. 

5. Terminal tracks at Bessemer and Ensley. 

Being in all about 70 miles of track; besides certain appur- 
tenant real estate and rolling stock, being all the railroad property 
of the grantor in Alabama, 

SUBJECT to existing mortgage liens on different parts of the 
conveyed premises, as well as other industrial property, created by 
the grantor and its constituent companies to secure bonds for the 
aggregate amount of $12,400,000, against the enforcement of 
which upon the conveyed premises the grantor specifically 
covenanted to indemnify the grantee. 


Contemporaneously with this conveyance and in pursuance 
of an agreement dated May 26, 1899, the Tennessee Coal, 
Iron and Railroad Company sold to Southern Railway Company 
and Louisville and Nashville Railroad Company each one-half of 
the entire capital stock of the Birmingham Southern Railroad 
Company so as to constitute them equal and controlling owners 
thereof, the total consideration paid therefor being $1,100,000. 


(4) Operated as a General Terminal System. 1900. 


Arrangements were now made by which, as stated in the Fifth 
Annual Report of Southern Railway Company, 

“this property will be operated separately by its own officers 

“under an agreement between the two above-named pro- 

“ prietary companies.” 

The agreement so referred to was executed under date of July 
25, 1899, and was followed by negotiations with the Central of 
Georgia Railway Company and the Kansas City, Memphis and 
Birmingham Railroad Company looking to a basis by which all 
the railroads entering Birmingham could serve the Tennessee Coal, 
Iron and Railroad Company over the terminals of the Birming- 
ham Southern. This was necessary because the Tennessee Coal, 
Iron and Railroad Company had so stipulated as a condition of 
the sale of the Birmingham Southern stock. The basis agreed 
upon was formulated into separate but similar agreements between 
the Birmingham Southern and the Southern, Louisville and Nash- 
ville, Central of Georgia, Kansas City, Memphis and Birmingham 
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and Alabama Great Southern, of which that with the Southern 
was as follows: 


BIRMINGHAM SOUTHERN RAILROAD )} ‘TRAFFIC AGREEMENT. 
COMPANY Dated July 1, 1900. 
Term: Twenty years and 
until terminated on six 
months’ notice. 
Rental : Loaded car move- 
WITH ment proportion of 
| (2) 5% per annum upon 
; capital investment, and 
(4) Net operating expen- 
ses 
SOUTHERN RAILWAY COMPANY. of Birmingham Southern. 


PROVIDES : 


That Birmingham Southern shall handle all business of the 
Southern moving over Birmingham Southern tracks. 


The agreements, of which this was a sample, contemplated that the Birming- 
ham Southern should earn five per cent net on its capital investment and that the 
five railroad companies with which it made such agreements should guarantee 
that income in consideration of the services and use of the facilities of the Bir- 
mingham Southern. 

It was also provided that the Southern, A.G. S. and L. & N. might take 
trackage for their own trains over the line from Woodstock to Blocton as they 
had during the regime of the T. C. I. & R, R. Co. 
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12. The Atlantic and Danville Railway. 1899. 


Line of Road. Miles. 
West Norfolk to Danville, Va. . Wi Ge MAR eae etwas BOG1O 
Branches: Emporia to Gaede, aceeu'e 6 Lees 50.49 
Hitchcock Junction to Hitchcock Mill. -- 8.33 

Buffalo Junction to Buffalo Springs. ......-. 3.90 

Shoulders Hill to Shops..................+. 9.98 

Total soci e300 daa wee ee 277.80 


OPENED FOR OPERATION : 


Emporia to Claremont. .... 2... 0... cece cee eee eee wees 1885 
West Norfolk to Danville.......... .... cece eee ee eves 1890 


I. 


The Atlantic and Danville Railway Company Wo. 1. 
(a) Building the James River Division, 1882-1885. 
(6) Building the main line, 1887-1890. 
(c) The North Carolina franchise, 1889. 
(2) The proposed Western extension, 1890-1894. 
(e) Bankruptcy and foreclosure, 1891-1894. 


II. 
The Atlantic and Danville Railway Company Wo. 2. 
(a) Reorganization, 1894-1895. 
TIL: = 


Southern Railway Company. 
(a) Realization of the plans for a through line to the West, 


1899. 
(6) The readjustment of the A. & D. finances, 1900. 
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The Atlantic and Danville Railway Company Wo. 1. 
(a) Building the James River Division. 1882-1885. 


In 1882 a new railroad enterprise was set on foot in Virginia 
in a charter granted by an Act entitled: 


“« An Act to incorporate the Atlantic and Danville narrow-gauge Railroad 
« Company.” 
Approved April 21, 1882. 
Acts of Assembly of Virginia 1881-82, ch. 95, p. 467. 


which provided for the organization of a corporation under the 
style of 


ATLANTIC AND DANVILLE RAILWAY COMPANY, 
with power 


“to locate, construct, build, equip, operate and maintain a 
“railway, the gauge of which shall be three feet, with such 
“ number of tracks as the said corporation may desire ; and for 
“that purpose shall be entitled to acquire title toa continuous 
“ine of one hundred feet in width of land, with such ad- 
“ditional land as may be necessary for the use of said railway, 
“from the most available point at deep water on the James 
“River within the County of Surry, and passing through or 
“near the town of Waverly, Sussex County; thence by the 
“most direct and practicable route to a point at or near the 
“town of Belfield, Greenesville County ; thence by the most 
“ practicable route to a point at or near Brunswick Court 
“ House ; thence by the most practicable route to a point at 
“‘or near Boydton, County of Mecklenburg; thence by the 
“most practicable route to a point at or near the City of 
“ Danville. 

‘“‘Said company is also authorized and empowered to con- 
‘‘struct and operate branch roads, not exceeding twenty miles 
‘“‘each in length, from any point or points on the main line of 
“the said railway.” 


Under this charter construction of a narrow-gauge line was 
begun at Claremont, on the James River in Surry County, on 
April 2, 1883, and was thence prosecuted to Belfield, a distance of 
about fifty miles, which line was opened for operation in 1885. 
During the progress of this work authority was obtained for cer- 
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tain minor modifications of the route prescribed in the original 
charter, under an Act approved November 22, 1884 (Acts of As- 
sembly of Virginia 1884, ch. 85, p. 79), and the charter was also 
further amended by an Act approved March 18, 1884 (Acts of 
Assembly of Virginia 1883-84, ch. 532, p. 712), so as to authorize 
the construction of wharves at Claremont and an increase of the 
capital stock. The capital for this construction was largely derived 
from county subscriptions, but in part from the sale of bonds 
issued under the following mortgage : 


ATLANTIC AND DANVILLE RAILWAY First MORTGAGE. 
COMPANY Dated October 1, 1883. 
To secure 6% bonds, due 
TO October 1, 1913, to be is- 
sued at the rate of 
Joun B. WHITEHEAD AND WILL- $8,000 per mile of road. 
IAM H. TURNER, 7rustecs. (Satisfied April 19, 1889.) 
CONVEYS: 


The line from Claremont to Hicksford. 


This mortgage is referred to specially in respect of the State tax thereon in 
Acts of Virginia 1885-86, ch. 350, p. 385. The original trustees were succeeded 
on May 23, 1885, by William B. Rogers and Geo. H. Newton, who, in turn, were 
succeeded on March 26, 1889, by Paul Gorham and Edgar Henriques, each of 
whom was successively duly substituted under the terms of the mortgage. There 
were issued $440,000 of these bonds, representing fifty-five miles of road, all of 
which were subsequently refunded with bonds issued under the mortgage, dated 
September 7, 1887, so that the last-named trustees satisfied this mortgage of 
record on April 19, 1889. 


(4) Building the Main Line. 1887-1890. 


After the narrow-gauge line from Claremont to Belfield had 
been opened for operation the company proposed to prosecute 
its extension westward to Danville under the original charter. 
But the disadvantages of a narrow-gauge line for so large 
an enterprise being apparent, in 1886 the plans of the company 
were changed and it was determined to make the principal deep- 
water terminus at Norfolk and to construct a standard-gauge rail- 
road thence west by way of a connection with the completed 
James River Division at Belfield, to Danville. Accordingly 
authority to so enlarge the sphere of the company’s action was 
obtained in an Act approved February 24, 1886 (Acts of Assem- 
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bly of Virginia 1885-86, ch. 205, p. 214) which authorized the 
company to build its road 


“either of standard or narrow gauge and may change the 
“gauge of the road already built,” 


and to construct an extension to Norfolk. 


Furthermore to meet the necessities for deep-water terminals 
it was provided that 


“The said company is hereby authorized to build and con- 
“struct wharves, piers, warehouses and such other structures 
“as may be necessary for the convenient and safe loading, 
“unloading, shipping, receiving and storing all kinds of per- 
“sonal property and merchandise, and may build, purchase, 
“charter or operate steam and other vessels on the waters 
“of this Commonwealth in connection with its said railway.” 


A year later the charter was still further enlarged by an Act 
approved May 5, 1887 (Acts of Assembly of Virginia 1887, ch. 
137, p. 188) which finally fixed the route of the line, as it was 
afterwards completed, as extending 


“from the most available point at deep water on the James 
“River within the County of Surry and passing through or 
“near the town of Waverly, Sussex County, thence by the 
“most direct and practicable route to a point at or near the 
“town of Belfield, Greenesville County; thence by the most 
“practicable route to a point at or near Boydton in Mecklen- 
“burg County; thence by the most practicable route to a 
“ point in or near the city of Danville,” 


and also 


“from any point on its main line east of the town of Hicks- 
“ ford, through the counties of Greenesville, Sussex, Southam p- 
“ton, Nansemond, Isle of Wight and Norfolk, or any and all 
‘of them to a point on the Elizabeth River in or near the city 
“of Norfolk, or in or near the city of Portsmouth.” 


The authority to construct branch lines was also enlarged in 
the provision that 


“The said railway company is hereby authorized to construct 
“branch roads in this State, none of which, however, shall 
“exceed sixty-five miles in length ;” 
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but in order to secure the undiverted construction of the main line 
as directed above, it was stipulated 


“that no branch shall be built nor the right of way acquired 
“for such branch till after the main line has been constructed, 
“and is ready for the running of trains, on such line as the 
“company may adopt for its main line.” 


With this authority the company began the construction of a 
standard-gauge railroad at Portsmouth in the summer of 1887,* 
and thence prosecuted the line to a connection with the James River 
Division at Belfield on September 5, 1888, and to Danville on 
February 15, 1890, thus completing the main line. 

The funds for this construction were derived in part from 
municipal subscriptions, the city of Danville putting up $150,000 
of her bonds, but chiefly from the sale of company bonds issued 
under the following new mortgage: 


ATLANTIC AND DANVILLE RAILWAY ) First MORTGAGE. 
COMPANY ' Dated September 7, 1887. 
To secure 6% bonds, due 
October 1, 1917, to be 


TO issued at the rate of 
$16,000 per mile of 
road. 

MERCANTILE TRustT CoMPANY OF | (Foreclosed November 20, 
NEw YorK, 7rustee. 1893.) 
CONVEYS: 
The line 


1. From West Norfclk to Danville. 
2. The James River Division. 
3. Other branches. 


There were issued under this mortgage $4,952,000 of bonds representing 
309.5 miles of road, of which about twenty-five miles was side track. Default 
was made on the October, 1890, coupons of these bonds and foreclosure followed 
in 1893. ; 


*See 4. & D.v. Peake, 87 Va., 130; S.C. 12S. E., 348. A.& Div. Reid, 
id., 119; S.C. id., 222, 
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(c) The North Carolina Franchise. 1889. 

When the surveys for the extension of the Atlantic and Dan- 
ville line to Danville were completed it was found that by reason 
of the physical conformation of the country traversed it would be 
necessary for the line to dip into the counties of Granville, Person 
and Caswell, North Carolina, at several points. In order, there- 
fore, that the line might be so constructed and thereafter operated, 
a North Carolina franchise was necessary and to that end a new 
corporation was organized under the provisions of the general rail- 
road law of North Carolina found in the Act entitled : 


« An Act to authorize the formation of railroad companies and to regulate 
* the same.” 


Ratified February 8, 1872. 

Public Laws of North Carolina 1871-72, ch. 138, p. 186. 

Code of North Carolina 1883, sections 1932 ¢/ seg. 
in pursuance of the provisions of which Articles of Association 
were executed under date of December 1, 1888, and filed in the 
office of the Secretary of State of North Carolina on January 10, 
1889, which provided for the organization of a corporation under 
the style of 

ATLANTIC AND DANVILLE RAILWAY COMPANY 

for the purpose of constructing a railroad 


“from such point on the State line between North Carolina 
“and Virginia as shall be reached by the Atlantic and Dan- 
“ville Railway chartered under the laws of Virginia by Acts 
“of its Legislature, and now being built from the Elizabeth 
“River towards Danville, through the Counties of Norfolk, 
“ Nansemond, Southampton, Greenesville, Brunswick, Meck- 
“Jenburg and Halifax; and thence by such route as shall be 
“most practicable to a point at or near the town of Milton; 
“and thence to such point on the said State line as said At- 
“lJantic and Danville Railway Company shall reach in the 
“line from Danville eastward; the total length of said road 
“not exceeding thirty miles and to pass through or into the 
“Counties of Caswell and Person.” 


Under this charter rights of way in Granville, Person and 
Caswell Counties, North Carolina, were acquired, but the railroad 
thereon, being in all about twenty miles, was built by the Vir- 
ginia corporation with the proceeds of the sale of bonds issued 
under its mortgage, dated September 7, 1887.* 


*The company as reorganized in 1894 did not use this franchise, but obtained 
a new one in an Act of North Carolina ratified February 25, 1895 (Private Laws 
of North Carolina 1895, ch. 60, p. 74). See José, 
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(4) The Proposed Western Extension. 1890-1894. 


In the Act of May 5, 1887 (Acts of Assembly of Virginia 
1887, ch. 137, p. 188) which amended and enlarged the charter of 
the Atlantic and Danville Railway Company, may be found the 
first expression of a scheme to extend the line west of Danville, in 
the provision authorizing the company in addition to its other 
plans : 


‘“‘also to build its railroad in a westerly direction from some 
“point on its line west of South Boston, Virginia, to some 
“point on the line of the States of Kentucky, Tennessee or 
“West Virginia,” 
and 

“with the consent of the proper authorities of the States of 
“North Carolina, Kentucky, Tennessee or West Virginia, ex- 
“tend its road to such point or points within or through said 


“States, or either of them, or any part thereof, as it may de- 
“ termine.” 


To carry these larger plans into effect the same Act also 
authorized the company to 


“purchase, lease, construct and otherwise use and operate 
“any road, now constructed, or hereafter to be constructed, of 
‘““any other railroad company already or hereafter incorpo- 
“rated under the laws of this State, Provzded the said company 
“be not a competing line to the said Atlantic and Danville 
“ Railway Company,” 


or in the alternative to 


‘consolidate its franchises or enter into a traffic arrangement 
“with any other railroad company with which it may con- 
“nect.” 


After the main line was opened to Danville this scheme was 
revived in the hope of effecting a connection with the E. T. V. & G. 
and the Norfolk and Western at Bristol, thus opening up a new 
short line for western traffic. For this purpose a separate charter was 
obtained in an Act approved February 18, 1888 (Acts of Assembly 
of Virginia 1887-88, ch. 153, p. 185), which provided for the or- 
ganization of a new corporation under the style of Danville and 
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East Tennessee Ratlroad Company with authority to build a rail- 
road 


“from Danville, Virginia, to Bristol, Tennessee, or some other 
“ point on the Norfolk and Western Railroad upon such route 
‘Cas may be adopted by the said company,” 


and with power to sell out to or consolidate with any other railroad 
company. ; 

A similar charter was later obtained for the same company 
from the State of North Carolina in an Act ratified March 3, 1891 
(Laws of North Carolina 1891, ch. 247, p. 199). ‘ 

Nothing was done under this charter by reason of the bank- 
ruptcy of the Atlantic and Danville, which soon after supervened, 
but while that company was in process of reorganization still 
another charter for the same purpose was obtained by parties inter- 
ested in the Atlantic and Danville in an Act approved February 
10, 1894 (Acts of Assembly of Virginia 1893-94, ch. 194, p. 188) 
which provided for the organization of a corporation under the 
style of Virginia Seaboard and Western Railroad Company, 


“for the purpose of constructing, equipping and operating a 
“railroad from a point at Danville or North Danville to a point 
“on the line of the East Tennessee, Virginia and Georgia Rail- 
“road or the Norfolk and Western Railroad, at or near Bris- 
“tol, Tennessee ; or tosome other point upon the line between 
“the States of Tennessee and Virginia or upon the line be 
“tween the States of West Virginia and Virginia, and upon such 
“route as may be adopted by the company; and the line of 
“road may be so located that a portion or portions thereof 
“may with the sanction of those States respectively be in 
“ North Carolina or in Tennessee or both,” 


and with broad powers of consolidation with other railroad com- 
panies. 

Nothing was done under this charter, either, although it was 
kept alive by an Act approved January 11, 1896 (Acts of Assembly 
of Virgiaia 1895-96, ch. 53, p.,60) and by an Act approved March 
5, 1898 (Acts of Assembly of Virginia 1897-98, ch. 1008, p. 1033). 
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(¢) - Bankruptcy and Foreclosure. 1891-1894. 


The construction of the main line of the Atlantic and Danville 
had been accomplished by means of a large investment of English 
capital represented by Messrs. Newgass & Co. of London. The 
work was not done with economy, however, and resulted in a scandal 
which brought the English capitalists to a realization of the neces- 
sity of protecting their investment. A reorganization was accord- 
ingly determined upon soon after the main line was opened and on 
January 2, 1891, a judgment by confession was entered against the 
Atlantic and Danville in favor of B. Newgass & Co. for $362,839 
moneys advanced. 

Upon the foundation of this judginent a general creditors’ bill 
was filed, the property placed in receiver’s hands and reorganiza- 
tion accomplished in the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF VIRGINIA. 


B. NEwcass AND ComMPANY (who ) 
sue, etc.) i 


against f In EQuITY. 


ATLANTIC AND DANVILLE RAILWAY 
COMPANY e¢ al. 
1891. 
Jan. 3. General Creditors’ bill filed. 
Jan. 3. Order appointing Charles H. Cromwell and Alfred P. 
Thom receivers. 
Jan. 7. Intervention of Mercantile Trust Company praying fore- 
closure of First Mortgage, dated September 7, 1887. 
Nov. Charles H. Cromwell resigns, leaving Alfred P. Thom 
sole receiver. 
1893. 
June 13. Decree adjudging rank of liens. 
See Mewgass v. A. & D., 56 Fed., 676. 


Nov. 20. Decree of foreclosure and for sale by Charles Sharp 
and Charles B. Alexander, Special Commissioners. 
1894. 
April 3. Sale by Special Commissioners to B. Newgass and 
O. H. Edinger, who bid $1,105,000. . 
April 26. Decree confirming sale. 
Aug. 1. Decree ordering conveyance to purchasers. 


See Western Union v. Thom, 72 Fed., 712. 


1300 
Il. 


The Atlantic and Danville Railway Company Wo. 2. 
(2) Reorganization. 1894-1895. 


The general corporation reorganization law of Virginia orig- 
inally found in the Code of 1849 and transcribed in the Code of 
1887 as Section 1233, provided that 


“Tf a sale be made under a deed of trust or mortgage executed 
“by a company on all its works and property and there be a 
“ conveyance pursuant thereto, such sale and conveyance shall 
“pass to the purchaser at the sale not only the works and 
“ property of the company as they were at the time of making 
“the deed of trust or mortgage, but any works which the 
“company may after that time and before the sale have con- 
“ structed and all other property of which it may be possessed 
“ at the time of the sale other than debts duetoit. Upon such 
“ conveyance to the purchaser the said company shall zpso facto 
“be dissolved, and the said purchaser shall forthwith be a 
“ corporation by any name which may be set forth in the said 
“ conveyance or in any writing signed by him and recorded 
“in the Court in which the conveyance shall be recorded ”; 


while Section 1234 provided that 


“ The corporation created by or in consequence of such sale 
“ and conveyance shall succeed to all such franchises, rights and 
“ privileges and perform all such duties as would have been, 
“had or should have been performed by the first company but 
“ for such sale and conveyance.” 


To avail themselves of these provisions of law and at the same 
time take title to the property purchased by them Messrs. Newgass 
and Edinger took the following conveyance which also constituted 
their charter as a new corporation : 


CHARLES SHARP AND CHARLES B. ) 


ALEXANDER, Special Commissioners, DEED 


Dated August 2, 1894. 


| 
| 
U 

a Consideration: $1,105,000 
| 


B. NEWGASS AND O. H. EDINGER. | 


CONVEYS: 
1. The main line from Portsmouth to Danville, 
2. The James River Division, 
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3. The branch lines, 


with all franchises of the Atlantic and Danville Rai]way Company 
No. 1. 


HABENDUM as a corporation under the style of 


THE ATLANTIC AND DANVILLE RAILWAY COMPANY. 


This was the second corporation of that name.* 


Thereafter the new corporation applied for and obtained a 


franchise from the State of North Carolina in an Act ratified 
February 25, 1895 (Private Laws of N. C. 1895, ch. 60, p. 74), 
which provided : 


“That The Atlantic and Danville Railway Company, which 
“is a corporation of the State of Virginia organized in the 
“year eighteen hundred and ninety-four (1894) under the 
“laws of that State and now existing and doing business, be 
“and the same is hereby authorized and empowered to ac- 
“quire, own and maintain and operate with steam or other 
“power, a line or lines of railroad, together with the 
“ necessary right or rights of way, stations, depots, station- 
“ houses, switches, side tracks, telegraph lines, and all other 
“appurtenances and incidents of railroad, through the coun- 
“ties of Granville, Person and Caswell in the State of 
“North Carolina according to the present location of what is 
“popularly known as The Atlantic and Danville Railway 
“Company, or as the same may be from time to time altered 
“ by said company ; and that said company in respect to the 
“ portion of this property in North Carolina, shall have and 
“is hereby invested with all the rights and privileges which 
“it has under its charter granted by the State of Virginia in 
“so far as they are not contrary to the laws of this State, to- 
“ gether with all the general rights and privileges and subject 
‘to all the general rules and restrictions of a railroad corpo- 
“ration of this State; provided, however, that as to the por- 


*Just prior to the delivery of this conveyance, by request of the purchasers 


and under the authority of the Court for which he was acting, the receiver of the 
Atlantic and Danville abandoned Portsmouth as the eastern terminus of the 
line on June 27, 1894, and transferred the business to West Norfolk, This was 
the subject of subsequent litigation. 


See Sherwood v. A. & D., 94 Va.. 291; S.C. 26 S. E., 943. 
A.& D,v. Reiger, 95 Va., 418; S.C. 28S. E., 590. 
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“tion of the said property in the State of North Carolina the 
“said company shall be subject to the jurisdiction of this 
“ State as to suits by and against it in causes of actions arising 
“in this State and as to the regulation and government of 
“such portion of its railroad property as is located in this 
‘“‘ State, in the same manner and to the same extent as if it 
“were a corporation of this State.” 


Being thus confirmed in the enjoyment of all the rights and 
franchises of the old company the next step was to consummate 
the reorganization plan by the execution of the following new 
mortgage, which, while dated January 1, 1895, was not in fact exe- 
cuted until April 4, 1895, after the North Carolina franchise had 
been obtained : 


THE ATLANTIC AND DANVILLE 
RAILWAY COMPANY 


\ First MORTGAGE. 
Dated January 1, 1895. 
| To secure $1,500,000 of 
TO \ 5% bonds, due January 
| I, 1950, but redeemable 
at any time on six 
J months’ notice. 


MERCANTILE TRUST COMPANY OF 
New York, 7rustéee. 


RECITES: 


The reorganization of the Atlantic and Danville Railway 
Company No. 1, and 


ConvEYs: 
1. The main line from West Norfolk to Danville. 


2. The James River Division. 


3. The branch lines. 


On September 1, 1899, when possession of the property passed to Southern 
Railway Company there were outstanding under this mortgage $1.238,000 of 
bonds, the remaining $262,000 of the authorized issue remaining in the treasury 
of the Atlantic and Danville. In order to carry out the plan of refunding these 
bonds as contemplated in the lease of the premises to Southern Railway Company, 

‘the outstanding bonds were called for payment on June 29, 1900, and on the 12th 
day of September, 1900, this mortgage was satisfied of record by the Trustee, 
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III. 


Southern Railway Company. 
(2) Realization of the Plans for a Through Line to the West. 
1899, 

On May 11, 1899, the respective Presidents of the Atlantic and 
Danville and Southern Railway Companies agreed upon the terms 
of a lease of the Atlantic and Danville to the Southern. This 
agreement was subsequently carried into effect under the following 
lease : 

THE ATLANTIC AND DANVILLE ] 


4 LEASE. 
Dat t 31, 1899. 
RAILWAY COMPANY ated August 31, 1899 


Term: To expire July 1, 1949. 

Rental : 

(A) Fixed Rental at a sliding 
scale beginning at $127,000 per 
annum for the first two years 
and increasing progressively 
during the first ten years of the 

r term and thereafter remaining 


TO 
for the balance of the term at 


$218,000 per annum, 

(8) Contingent Rental, being div- 
idends on the $2,180,000 of A. 
and D. common stock at the 
same rate as are declared, if any, 


during the term on the Southern 
SOUTHERN RAILWAY COMPANY. ) common stock, 


LEASES: 

1. The main line from West Norfolk to Danville. 

2. The James River Division. 

3. The branch lines. 

As Southern Railway Company was at the time of the execu- 
tion of this lease operating a through line to the west from Dan- 
ville via Asheville, the plans of the projectors of the Atlantic and 
Danville were. realized in this consolidation. 


(4) The Readjustment of the A. & D. Finances. 1900. 


In the reorganization of 1894 the new A. & D. had issued 
$2,180,000 of common stock, and $3,099,000 of preferred stock, and 
provision was made in the Southern lease for a financial readjust- 
ment of these securities as well as the refunding of the A. & D. 5's of 
1950, looking to a conversion of the old bonds and the preferred 
stock into a more marketable and income-producing security, which 
inight be cared for by the rental paid by the Southern Company. 
To this end after the lease had gone into effect there was procured 
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an amendment of the A. & D. charter in an Act approved Febru- 
ary 7, 1900 (Acts of Assembly of Virginia 1899, ch. 288, p. 315), 
which provided that all or any part of the preferred stock might be 
retired, and such mortgage bonds issued as might be deemed de- 
sirable, for this or other purposes. This was followed by the exe- 
cution of the following new mortgage: 


THE ATLANTIC AND DANVILLE | 


RAILWAY COMPANY First MoRTGAGE. 
Dated May 15, 1900. 
To secure $4,425,000 of 
| 4% bonds due July 1, 
| 
J 


1948. 


TO 


MERCANTILE TRUST COMPANY OF 
NEw YorRK, 7rusice. 


CONVEYS: 
1. The line from West Norfolk to Danville. 
2. The line from Emporia to Claremont. 
3. All branches. 


SUBJECT to the interest of Southern Railway Company under 
the lease dated August 31, 1899. 

4. So much of the semi-annual installments of rent accruing 
under the lease as might be necessary to pay interest on the bonds 
outstanding. 

The purpose of this mortgage was to fund the preferred stock of the A. & 
D. into bonds, the interest on which would be met by the rental paid by Southern 
Railway Company. To this end the bonds were reserved and appropriated by 
the terms of the mortgage so that there could never be created a fixed charge in 
excess of the income of the A. & D. under the lease. The scheme of this appro- 
priation was as follows : 

For Issue Prior to July 1, 1901. 

To refund the $1,500,000 of A. & D. 5's of 1950, with new bonds at 


SOG Of PAT... cccssssrrenscssrsceereceesereerensestecscceseeanoees Bee guavecenaaesseguseees $x,875,000 
To fund preferred stock... seh SusSeucosessasess seetasareccseeeesaases Ky 3OO,000 
To fund capital improvements of Southern, if drawa . a asenss sesh teed sdeeds 500,000 

For Issue After July 1, 1901. 
To fund preferred Stock, €tC........1...csssccescccssversereesetesseneeesseseen ete neeees 750,000 
Total authorized issue........... cece eee ren eee $4,425,000 


On January 1, rgor, there had been issued $3,175,000 of these bonds, repre- 
senting the first two items stated above. 
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12a. The North and South Carolina Railroad. 


Line of Road. Miles. 


Virgilina to Holloway Mines, N. C.......... 0.00 ce ee eens 4.62 


(Opened for operation 1899.) 


I. 


The Worth and South Carolina Railroad Company. 


(a) The charters, 1899. 
(4) Building the line, 189g. 


II. 


The Atlantic and Danville Railway Company. 


(a) Part of the Southern Railway system, 1899. 
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The Worth and South Carolina Railroad Company. 
(2) The Charters. 1899. 


In the early winter of 1899 the interests controlling the 
Atlantic and Danville Railway Company set on foot a plan for ex- 
tending their line southward to Columbia, S. C., to which end 
they obtained a North Carolina charter in an Act entitled : 


“An Act to incorporate the North and South Carolina Railroad Company.” 


Ratified February 22, 1899. 
Private Laws of North Carolina 1899, ch. 93, p. 182- 


which authorized the organization of a corporation under the 
style of 


NORTH AND SOUTH CAROLINA RAILROAD 
COMPANY, 


with power 


“to survey, lay out, construct and equip, maintain and operate 
“by steam or other motive power, a railroad, with one or 
‘more tracks and telegraph and telephone line or lines, from 
‘some point to be selected by it on the line between the State 
‘tof Virginia and the State of North Carolina, in the County 
“of Granville, or in the County of Person; and from such 
“ point through the Counties of Granville, Person, Caswell, 
“ Orange, Alamance, Durham, Chatham, Guilford, Randolph, 
‘Moore, Montgomery, Richmond, Stanly, Union and Anson 
“‘to the boundary line between the State of North Carolina 
‘Cand the State of South Carolina ; or through or into such of 
‘said counties as the said corporation may from time to time 
“elect,” 


and to build branches fifty miles in length. 


Later in the same session this charter was amended by an Act 
ratified March 2, 1899 (Private Laws of N. C. 1899, ch. 209, p. 
574) which supplied an omission in the original charter by provid- 
ing that the company should be 


“subject to all the general restrictions imposed by the laws of 
“this State upon railroad companies.” 


At the session of the South Carolina Legislature which was 
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sitting at the same time a charter for that State was obtained, by 
practically the same individuals named in the North Carolina 
charter, in an Act entitled: 
“An Act to incorporate the North and South Carolina Railroad Com 
“pany.” 
Approved February 27, 1899. 
XXITE Stat. of S. C., No. 152, p. 237. 
which provided for the organization of a corporation under the 
same style, with power 
“to survey, lay out, construct and equip, maintain and operate, 
‘“ by steam or other motive power, a railroad with one or more 
“tracks and telegraph and telephone line or lines from some 
‘point to be selected by it on the line between the State of 
“North Carolina and the State of South Carolina in the 
‘County of Chesterfield or in the County of Lancaster; and 
“from such point through the Counties of Chesterfield, Lan- 
“ caster, Kershaw and Richland to and into the City of Colum- 
“ bia in said County of Richland; or through or into such of 
‘said Counties as the said corporation may from time to time 
“elect,” 


and with power also to build branches fifty miles in length. 


(4) Building the Line. 1899. 


Immediately after the charters above mentioned were ac- 
quired an organization was effected under that granted by the 
State of North Carolina and construction was begun at a point of 
connection with the Atlantic and Danville Railway on the Vir- 
ginia line in Person County, N. C., known as Virgilina (in com- 
bination of the State names) and was prosecuted thence southward 
toward the Holloway Copper Mines about five miles, which was 
opened for operation in the autumn of 1899. 


{i 
The Atlantic and Danville Railway Company. 


(7) Part of the Southern Railway System. 1899.. 


Before any portion of the North and South Carolina Railroad 
had been opened for operation Southern Railway Company ac- 
quired possession of the property of the Atlantic and Danville 
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Railway Company, under a lease dated August 31, 1899. This 
Icase showed that the North and South Carolina Railroad Coin- 
pany of North Carolina, under whose charter the line south of 
Virgilina was being constructed, was then controlled by the At- 
lantic and Danville in the following provision : 


“That the Danville Company has, at or before the execution 
‘Cand delivery of this indenture, caused to be assigned to the 
“ Southern Company as part of the demised premises all the 
‘capital stock, or the benefit of all subscriptions thereto, of 
“the North and South Carolina Railroad Company, a corpora- 
“ tion organized and existing under and by virtue of the laws 
‘Cof the State of North Carolina, and in consideration of such 
‘assignment the Southern Company has and does hereby as- 
“sume all obligations for unpaid subscriptions to the capital 
“stock of the said North and South Carolina Railroad Com- 
“pany and shall and will protect the subscribers therefor from 
“and against any and all liability in respect of their subscrip- 
“tions, and shali and will reimburse the proper parties for any 
“moneys advanced, and shall and will satisfy and pay all ob- 
“ligations by them incurred on account of the said North and 
“ South Carolina Railroad Company, or the survey, construc- 
‘tion or operation of its proposed line of railroad, which may 
‘be included in the statement of the obligations upon such 
“such subscriptions, advances and contracts which has here- 
“tofore been by the Danville Company rendered to and ac- 
“cepted by the Southern Company. And inasmuch as the 
“title to the said capital stock of the North and South Caro- 
“lina Railroad Company has passed and is to pass to the 
“ Southern Company only as part of the premises hereby de- 
“‘ mised, the Southern Company shall at all times during the 
“term hereby created, hold the said capital stock in its treas- 
“ury, and shall not convert or transfer the same or any part 
“thereof; and in the event that the Danville Company shall 
“reenter upon the premises hereby demised, then and in that 
“event, the Southern Company, if so required by the Dan- 
“‘ ville Company, shall and will assign or cause to be assigned 
“to the nominee of the Danville Company all the capital 
“ stock of the said North and South Carolina Railroad Com- 
“ pany then outstanding, or rights in respect thereto; Provided, 
“however, that in such event the Danville Company shall, as 
“a condition precedent to its right thereto, reimburse the 
“ Southern Company, without interest, for any payment which 
‘shall have been made by the Southern Company for or on 
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“account of such stock or subscriptions, and also for any 
‘‘suins which the Southern Company may have paid out of 
“its owrr resources, not derived from the bonds or other se- 
“ curities of the North and South Carolina Railroad Company, 
“ for the construction of any railroad under the charter of the 
‘said North and South Carolina Railroad Company, unless 
“at that time the Southern Company shall be indebted to the 
“ Danville Company, its successors or assigns, or be liable to it 
“ or thein in damages, in which event any sums so due from 
‘either of said parties as aforesaid to the other, may and shall 
“ be regarded and treated as set-offs fro ano in their account- 
“ing in reference thereto; and provided further, that no such 
“ obligation of thie Danville Company so accruing in respect 
‘of the North and South Carolina Railroad Company shall 
‘in any way be or become a lien upon the property of the 
“ Danville Company ; and procrded, further, that the Southern 
“ Company shall not vote the stock of the North and South 
“ Carolina Railroad Company at any time while the same may 
“be in the treasury of the Southern Company to create any 
“lien upon the property of the North and South Carolina 
‘‘Railread Company, except for the security of five per cent 
“ gold bonds of the North and South Carolina Railroad Com- 
“pany to be issued in ai amount not to exceed the total 
“amount of the actual cash outlays made by the Southern 
‘‘Company upon the subscriptions for the capital stock, for 
“construction or other necessary capital expenditures on ac- 
“count of the North and South Carolina Railroad Company.” 


Upon these terms Southern Railway Company accordingly 
began the operation of the North and South Carolina as a branch 
of the A. & PD. main line. 
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13. The Ore Beit Railroad. 1900. 
Line of Road. Miles. 


Cave Springs to Lopez, Chet steetnat ound lost, garaa) wk 5-5 


(Opened for operation 1900.) 


The Ore Belt Railroad Company. 
(a) Planning a branch of the S. R. & D. line, 1887-1900. 
Il. 


Southern Railway Company. 
(a) Building the line, 1900. 


i311 
I. 


The Ore Belt Railroad Company. 
(¢) Planning a Branch of the S. R. & D. Line. 1887-1900. 


In 1887 certain citizens of Cedartown, Ga., conceived a plan 
of constructing a railroad to connect that town with the Selma, 
Rome and Dalton Railroad, then being operated by the E. T. 
V. & G. To this end they obtained a special charter in an Act 
entitled : 

«An Act to incorporate the Ore Belt Railroad Company, and for other 

‘« purposes.” 
Approved October 15, 1887. 
Georgia Laws 1887, No. 333, p. 182. 
which provided for the organization of a corporation under the 
style of 


ORE BELT RAILROAD COMPANY, 


with power to construct and operate a railroad 


‘from any point at or near Cedartown, in Polk County, to 
“any point at or near Cave Spring, in Floyd County,” 


and also 


“ short branch lines in any direction from the main line afore- 
“said to any manganese iron or other ore bed along or near the 
“said main line.” 


A year later this charter was enlarged by an Act approved 
December 26, 1888 (Georgia Laws 1888, No. 121, p. 172) which 
provided that the company might 

“extend its railroad from any point in or near the vicinity of 

“the town of Cave Spring in this State in a northerly or 

“westerly direction, through the county of Floyd, and may 

“build its said railroad to any point on the line dividing the 

‘“« States of Georgia and Alabama in said county of Floyd”; 
and in addition to this proposed northerly extension it was also 
authorized to extend its line 


“from any point in or near the vicinity of Cedartown in ‘his 
‘“* State in a southerly direction through the counties of Polk, 
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“ Haralson, Carroll, Heard, Troup, Harris and Muscogee, and 
“may build its said railroad to any point on the line dividing 
“ the States of Georgia and Alabama in either of said counties.” 


To these franchises was also added another, which, in view of 
the policy of the State of Georgia to encourage competition among 
railroads, as expressed in her Constitution, can be considered most 
extraordinary, z. ¢., a monopoly secured by the provision 

“that no railroad company chartered or organized under and 

“ by virtue of the laws of this State or any other State in the 

“ United States shall have the right to construct and operate 

‘“‘a railroad from or near Cedartown in this State to a point 

“on the Alabama Division of the East Tennessee, Virginia 

“and Georgia Railway within three miles of the line now sur- 

‘‘ veyed and adopted by the said Ore Belt Railroad Company.” 

In mitigation of this, however, it was also provided that the 
Ore Belt Railroad Company might 

‘purchase or lease the railroad, franchise and property of 

“(any other railroad or transportation company chartered or 

‘organized under and by virtue of the laws of any other State 

“in the United States, and may zz dike manner consolidate 

“its railroad, franchise and property with the railroad, fran- 

“‘chise and property of any other railroad company chartered 

‘‘and organized under the laws of any other State as afore- 

said.” 


Under this charter a line was surveyed from Cave Spring on 
the Selma, Rome and Dalton line in the direction of Cedartown 
and a construction contract was let, but as no capital was forth- 
coming the enterprise slumbered for the succeeding twelve vears. 


II. 


Soutbern Railway Company. 


(z) Building the Line. 1900. 


In the spring of 1900 Southern Railway Company was en- 
listed in the plans of certain promoters who proposed to develop 
the ore beds in Floyd County, Georgia, the existence of which was 
noted in the original charter of the Ore Belt Railroad” Company ; 
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and to make possible mining operations therein Southern Railway 
Company began the construction of a spur-track springing from 
the Selma, Rome and Dalton line near Cave Spring, Ga. The 
stockholders of the Ore Belt Railroad Company saw in this an 
opportunity to market their franchise, and after waiting until the 
work of Southern Railway Company was well under way inter- 
posed an injunction based on the monopoly feature of their charter. 
This had the desired result, for Southern Railway Company im- 
mediately purchased all the stock of the Ore Belt Railroad 
Company. 

Being in control of that corporation, Southern Railway Com- 
pany thereafter transferred its work on the proposed spur to the 
Ore Belt Railroad Company and the line was opened from Cave 
Spring to the mines, a distance of about six miles, in August, 
1900. 
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14. The Lockhart Railroad. 1900. 
Line of Road. Miles. 


Lockhart Junction to Lockhart, S. C..... cece ee cee wees 13.87 


(Opened for operation 1900.) 


I. 


The Lockhart Railroad. 
(a) Planning a branch of the S. U. & C. line, 1899. 


II. 


Southern Railway Company. 


(a) Building the line, 1900. 
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The Lockhart Railroad. 
(2) Planning a Branch of the S. U. & C. Line. 1899. 


The Lockhart Cotton Mills were established on the Broad 
River in Union County, South Carolina, for the sake of the water- 
power there available. This site was some fifteen miles distant 
from any railroad, so it was determined in 1899 to undertake the 
construction of a branch line to spring from the Spartanburg, 
Union and Columbia line of the Asheville and Spartanburg Rail- 
road, and extend thence to the Lockhart Mills. For this purpose, 
a charter was obtained in the interest of the Lockhart Mills under 
the general law of South Carolina found in the Act entitled : 

‘“*An Act to provide for the formation of Railroad, Steamboat, Street 


*« Railway and Canal Companies and to define the powers thereof and provide 
“a mode for amending the charters thereof.” 


Approved February 28, 1899. : 
XXITI Stat. of S. C., No. 41, p. 64. 


in pursuance of the provisions of which the following proceedings 
were had: 


1899. 

Sept. 5. Declaration filed with the Secretary of State of South 
Carolina setting forth (¢z¢/er adda) the intention of 
the subscribers to organize as a corporation under 
the style of 


LOCKHART RAILROAD, 

for the purpose of constructing, operating and main- 
taining a railroad 
“between Lockhart Mills in Union County, and a 
“ point on the Southern Railroad about two miles 
“ southeast of Jonesville in said Union County, at or 
“ near a point known as Orr’s Crossing.” 

Sept. 5. Commission to open stock books issued by Secretary 
of State. 

Oct. 23. Return of Commissioners filed with Secretary of State. 


Oct. 23. Charter issued by Secretary of State. 
(See Annual Report of Secretary of State of South Carolina, 
1899, P. 39.) 
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Southern Railway Company. 
(z) Building the Line. 1900. 


Having obtained a railroad charter the Lockhart Mills applied 
to Southern Railway Company for aid in building its proposed 
line and secured an agreement that when the grading had been 
prepared for the laying of track, Southern Railway Company 
would complete and thereafter operate the railroad as a branch of 
its Asheville and Spartanburg property. On these terms the line 
was opened on May 28, 1900, and Southern Railway Company 
assumed possession of the Lockhart Railroad under the following 
instrument : 


LOCKHART RAILROAD LEASE. 
Dated April 30, rg00. 
TO } Term: To expire June 30, 


1920. 
SOUTHERN RAILWAY COMPANY. j Rental : $1.coper annum. 


LEASES: 
The line from Lockhart Junction to Lockhart, S. C. 
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15. The Ensley Southern Railway. 1900. 
Line of Road. Miles. 
Ensley to Parrish, Ala..... 0.6.6 cee eee ee wee eee eee 35 


(Under construction 1900.) 


I. 


The Ensley Southern Railway Company. 


(a) A revival of the E. T. V. & G. plan of connecting the 
S. R. & D. and M. & C. lines, rgoo. 


(4) Building the line, 1900-1901. 


1318 
I, 


The Ensley Southern Railway Company. 


(z) A Revival of the BE. T. V. & G. Plan of Connecting the 
S.R. & D. and M. & C. Lines. 1900. 


It will be remembered* that in 1884 the East Tennessee, Vir- 
ginia and Georgia planned the construction of a railroad to trav- 
erse the Birmingham region in Alabama and connect the Selma, 
Rome and Dalton and Memphis and Charleston lines; and that 
thereafter this was accomplished in part only in the existing North- 
ern Alabama and Brierfield, Blocton and Birmingham lines. 

In 1900 when Southern Railway Company was in control of 
both these last-mentioned lines, and also of the Alabama Great 
Southern Railroad and the Woodlawn-Bessemer Branch of the 
Georgia Pacific Railway, it was determined to realize what the 
E. T. V. & G. had planned sixteen years before and to build a new 
line to connect the Woodlawn-Bessemer Branch at a point near 
Ensley, Ala., with the Northern Alabama Railway at its southern 
terminus, Parish, Ala. 

Accordingly a new charter was secured in the interest of 
Southern Railway Company under the general law of Alabama 
found in the Act entitled: 

“An Act to authorize the incorporation of railroad companies in this 

*« State.” 
Approved March 8, 1876. 
Acts of Alabama 1875-76, No, 143, p. 249. 
(See also Code of Alabama 1896, Sees. 1156 ef S¢g.) 
in pursuance of the provisions of which the following proceedings 
were taken : 


1900. 
Jan. 3. Declaration filed with Secretary of State of Alabama of 
intention of subscribers to organize as a corporation 
under the style of 


ENSLEY SOUTHERN RAILWAY COMPANY, 


° See the history of the Northern Alabama Railway (supra). 
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1900. for the purpose of constructing, operating and main- 
taining a railroad 


“to extend from either Ensley or Bessemer, in the 
“ County of Jefferson and State of Alabama or from 
“any point between said towns, thence to a point at 
“or near Parrish in the County of Walker in the State 
“of Alabama.” 


Jan. 8. Commission to open stock books issued by Secretary of 
State. 

Feb. 23. Return of Commissioners filed with Secretary of State. 

Feb. 23. Certificate of incorporation issued by Secretary of State. 


(4) Building the Line. 1900-1901. 


The principal object of Southern Railway Company in under- 
taking the construction of the Ensley Southern Railway was to 
reach certain mining lands in Jefferson and Walker Counties. This 
plan had also been contemporaneously determined upon by the 
Louisville and Nashville Railroad Company, which in the spring 
of 1g00 also organized a new corporation under the style of North 
Alabama Railroad Company to builda line from a connection with 
the North and South Alabama Railroad of the L. & N. at Phelans 
in Cullman County, Alabama, thence south across the Georgia 
Pacific line into Walker and Jefferson Counties, to finally con- 
nect with the Birmingham Mineral Railroad of the L. & N. near 
Ensley. As these two plans contemplated the building of some 
twenty miles of parallel railroad it was determined before con- 
struction had been begun by either party that this was unnecessary 
and the following agreement was executed : 


ENSLEY SOUTHERN RAILWAY 


} TRACKA A MENT. 
COMPANY Pate eRes - 


Dated May 19, 1900. 
Term: Ninety-nine years. 
Rental: Four per cent on 

one-half cost of con- 

struction. 


TO 


NortTH ALABAMA RAILROAD COM- 
PANY. 


PROVIDES : 


That Ensley Southern Railway Company shall build, and that 
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North Alabama Railroad Company shall enjoy equal rights in the 
use of, the proposed line 


“from Ensley to the point of divergence of the Ensley South- 
“ern line to Parrish and the North Alabama line to Phelans.”’ 


The obligations of the principals to this agreement were underwritten by 
Southern Railway Company and the Louisville and Nashville Ratlroad Company 
respectively, 


This trackage agreement having been executed, Ensley South- 
ern Railway Company set to work to construct the line in the late 
spring of 1900. While this work was still in progress the follow- 
ing mortgage was executed to finance the enterprise : 


ENSLEY SOUTHERN RAILWAY ) First MORTGAGE. 
COMPANY Dated October 4, 1900. 

To secure 4% bonds due 
October 1, 1925, to be 
issued as follows, viz : 

(2) On account of main 
line, $900,000. 

(46) On account of branch 
lines or extensions $20,- 
000 per mile, but not 
exceeding $300,000 for 

THE STANDARD TRUST COMPANY any single branch or 

OF NEw York, 7rustee. extension. 


TO 


CONVEYS : 

1. The main line from Ensley to Parrish, being about thirty- 
five miles. 

2. All branch lines or extensions. 

Svusjecr to the rights of the North Alabama Railroad Com- 
pany under the trackage agreement dated May 19, 1900. 


Immediately upon the execution of this mortgage bonds for $650,000 were 
issued on account of construction of the main line, 
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16. The Kentucky & Indiana Bridge and 


Railroad. 1900. 
Line of Road. 


Miles. 
New Albany, Indiana, to Thirteenth Street, Louisville, 
KGNICKY.issps cnet eaNe weed Kane Seas! nace mueeal caus 3.03 
Branch; Sixteenth Street to Seventh Street and Magnolia 
Avenue in Louisville. .... 0... .2 cece cee ce ee cone ee 5-42 
Total . 8.45 


OPENED FOR OPERATION : 
Bridge and main line... ... 0.0. ccs cece cece cove ceseceeee 1886 


Magnolia Avenitie Bratichss.2 % 45:3 ees wean esate se%p.ays E887 


I. 


The kentucky and Indiana Bridge Company. 
(a) Building the bridge, 1880-1886. 

(6) Building the terminal railroad, 1886-1893. 

(c) The struggle against insolvency, 1888-1893. 

(a) Foreclosure, 1893-1900. 


II. 


| The Kentucky & Indiana Bridge and Railroad 
Company. 


(a) Reorganization, 1900. 


1322 
I 


The Kentucky and Indiana Bridge Company. 
(z) Building the Bridge. 1880-1886. 


There was no railroad bridge over the Ohio River at Louis- 
ville until 1872 when the existing bridge of the Louisville Bridge 
Company* was opened between Louisville and Jeffersonville, Ind., 
and over it was handled for fifteen years all the trafic brought 
from the north by the Jeffersonville, Madison and Indianapolis 
Railroad Company (now P. C. C. & St. L.), the Ohio and Missis- 
sippi Railway Company (now B. & O. S. W.) and the Louisville, 
New Albany and Chicago Railway Company (Monon) to be ex- 
changed with the Louisville and Nashville Railroad Company. 

In 1880 it was conceived, principally in the interest of New 
Albany, Ind., that another bridge was necessary, and to this end 
a charter was obtained in an Act of Kentucky entitled : 

“ An Act to incorporate the Kentucky and Indiana Bridge Company.” 

Approved April 1, 1880. 

Acts of Kentucky 1879, ch. 719, vol. 2, p. 50. 
which provided for the organization of a corporation under the 
style of 


KENTUCKY AND INDIANA BRIDGE COMPANY, 
with power 


“to locate, build, construct and maintain, under the laws of 
“the United Statest, a bridge for railway, wagon, street rail- 
“way, and all other purposes, between the cities of Louisville, 
“ Kentucky, and New Albany, in the State of Indiana, from 
“ any convenient and accessible point within the limits of the 


® The Loutsvitle Bridge Company was chartered in 1856 and for many 
years had a practical monopoly of the transfer business at Louisville (see 37 Fed., 
567; 42 id., 241), The L. & N. had a considerable fiscal interest in it at one time, 
but control has passed to the P.C. C.& St, L. (Pennsylvania Company), whose 
whose trains alone now use its bridge. 

A third railroad bridge at Louisville was opened in 1895 by the Louzsuslle 
and Jefferson Bridge Company, under the control and for the benefit of the 
Cc. C. C. & St. L. (Big Four) and the C, & O. 

+ Congress has exercised its right to regulate the construction of bridges over 
the Ohio River by a general Act approved December 17, 1872 (17 U- S. Stat. at 
L., p. 398) which, as amended by an Act approved February 14, 1883 (22 id., 414, 
see also 27 id., p. 110, Sec. 4), governed the plans for the construction of the K. & I. 
Bridge and made necessary the approval of its structure by the Secretary of War. 
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“city of Louisville, or within one mile thereof, to any point in 
“the city of New Albany, Indiana, or within one mile thereof, 
“and may, if desired, cross over Sand Island, or any bar above 
“ or below said island,” 


and furthermore to 


“run any line of railways through the city of Louisville, upon 
“such terms as may be prescribed by ordinance of said city of 
“ Louisville, or along any street or alley, to connect with any 
“railway bridge, transfer company or depot; and shall have 
“the right to operate or lease said connecting line or lines, 
“and may charge a reasonable compensation for the use o 

“ the same.” ; 


A year later a similar charter was acquired in Indiana under 
the general law found in the Act entitled : 
“An Act providing for the incorporation of companies formed for the pur- 
** pose of constructing bridges for railway or common roadway purposes, or 
“both, over rivers and streams forming the boundaries of the State of Indi- 
‘ana as a part thereof.” 
Approved March 2, 1875. 

Acts of Indiana 1875, cb. 8, p. 13. 

(See also Annotated Indiana Statutes (1894), sections 4652 ¢¢ seg.) 
in pursuance of the provisions of which Articles of Association 
were executed under date of March 7, 1881, whereby the subscrib- 
ers organized as a corporation under the same style as that of 
Kentucky, 


“to construct, own and operate a bridge from a point in said 
“ city of New Albany, across the said Ohio River toa point in 
“ the said city of Louisville, for both railway and common road- 
“way purposes, together with, as an extension of and in con- 
“nection with said bridge, a firm and substantial causeway be 
“ made of trestle work or solid embankment or part of trestle 
“ work and part of solid embankment.” 


Thereafter the two corporations, being organized for one pur- 
pose, consolidated under the following agreement : 


KENTUCKY AND INDIANA BRIDGE 


COMPANY: (of Kentucky) CONSOLIDATION AGREE- 


WITH " MENT. 


KENTUCKY AND INDIANA BRIDGE j Dated March 10, 188r. 


ComMPANY (of Jndtana). 
PROVIDES for consolidation under the style of 


KENTUCKY AND INDIANA BRIDGE COMPANY. 
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This consolidation was confirmed by Kentucky in two Acts, one approved 
March 13, 1884 (Acts of Ky. 1883-84, ch. 380, vol, 1, p. 685) and the other ap- 
proved May 3, 1884 (Acts of Ky. 1883-84, ch. 1210, vol, 2, p. 805), which also 
enlarged the Kentucky franchise so as to authorize the exercise in Indiana of all 
powers conferred by the Indiana general law upon bridge companies. (See Anno- 
tated Indiana Statutes (1894), sec. 4670.) 


Immediately after the consolidation it was determined to issue 
bonds with which to prosecute the construction of the bridge, and 
the following mortgage was executed : 

KENTUCKY AND INDIANA BRIDGE ) 
Company (of Aentucky), | 
KENTUCKY AND INDIANA BRIDGE 
CoMPAny (of /udtana) 


AND First MORTGAGE. 
KENTUCKY AND INDIANA BRIDGE Dated March 11, 188r. 
Company (fhe consolidated corpor- ' To secure $1,000,000 of 
ation) : 5% bonds, due March 
II, IQIT. 
TO 


ALEXANDER DOWLING AND JOHN H. 
STOTSENBURG, 7rustees. 


CONVEYS 


“its lands, bridge, piers, abutments, toll houses, approaches 
“and all its property, real, personal, and mixed wherever sit- 
“uated, together with all its rights, privileges, franchises and 
“imuntunities, whether now owned and possessed by it or here- 
‘“‘after to be acquired.” 


By an ordinance of March 12, 1881, the city of New Albany agreed, under the 
provisions of the Indiana law (Annotated Indiana Statutes (1894), sec 4668), to 
guarantee bonds of the Bridge Company to the extent of twenty-five per cent of 
the estimated cost of the bridge, upon certain conditions; and $250,000 of the 
bonds issued under this mortgage were so endorsed and deposited with two special 
trustees, As there was some delay in getting the work started an attempt was 
made to rescind this guarantee in an ordinance of July 17, 1882, but by an ordi- 
nance of August 7, 1882, the agreement was reinstated, the disposition of the 
guaranteed bonds being finally settled after litigation, by an ordinance of June 
15, 1885, 

The entire authorized amount of $1,000,000 of bonds was meanwhile issued 
under this mortgage and has since remained outstanding, not being disturbed in 
the reorganization of r900. The trustees of this mortgage were, however, made 
parties to the proceedings in which the reorganization was accomplished and as- 
serted therein a priority of lien upon property acquired by the Bridge Company 
after the date of the mortgage, by virtue of the after acquired property clause 
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therein. These claims were upheld except as to a portion of the terminal prop- 
erty in which the priority of interest of the Trustee of the Terminal Trust Deed 
of 1886 and of the holders of certain vendors and mechanics liens were adjudged. 
(See go Fed., 322 ; 93 id., 355.) 

In order to make the bridge available for railroad transfers it 
was necessary to extend the approach on the Louisville side to a 
connection with the existing railroads in Louisville, and to that 
end there were procured ordinances of the city of Louisville ap- 
proved October 19, 1881, and November 23, 1881, respectively, 
granting a right of way over certain streets from the Kentucky open- 
ing of the bridge proper at Thirty-third street, thence along the 
Louisville and Portland canal to Fifteenth Street, near the terminus 
of the Louisville Bridge. 

By the Act of May 3, 1884 (Acts of Ky. 1883-1884, ch. 1210, 
vol. 2, p. 805) this was supplemented by authority to the Bridge 
Company 


“to connect its line with the line of the Short Route Transfer 
‘‘Company * and for that purpose may cross other railway or 
“ bridge lines passing either under or over the same”’; 


and later under the terms of an ordinance of the city of Louisville, 
approved January 3, 1885, the connection so authorized was ef- 
fected at Thirteenth Street. 

Thereafter the Bridge Company was also authorized to extend 
its New Albany approaches to Upper Vincennes Street in New 
Albany by ordinances of that city of July 20, 1885, October 109, 
1885, and November 2, 1885, respectively. 

The bridge and main line thus contemplated, extending from 
Vincennes Street in New Albany to Thirteenth Street in Louis- 
ville, was opened for operation in the summer of 1886. 


* The Short Route Railway Transfer Company owned a railroad in Louis- 
ville extending along the river bank from Fourteenth to Preston Street. In 1897 
this line was purchased in foreclosure by the Chicago, St. Louis and New Orleans 
Railroad Company and leased to the Illinois Central Railroad Company. 
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(4) Building the Terminal Railroad. 1886-1893. 


Immediately after the -Kentucky and Indiana Bridge was 
opened in 1886 the Bridge Company bid for an alliance with the 
Ohio and Mississippi Railway Company, to the end that it might 
secure for its bridge a portion of the traffic theretofore enjoyed by 
the Louisville Bridge Company. These negotiations resulted in a 
contract, dated September 29, 1886, in which the O. & M. under- 
took to build a branch to spring from its main line at Watson, Ind., 
and extend to a connection with the K. & I. Bridge in New Al- 
bany ; and thereafter take trackage over the K. & I. Bridge to the 
station of the O. & M. on Portland Avenue and Fourteenth Street 
in Louisville. The Bridge Company also agreed to transfer all the 
cars interchanged by the O. & M. with the L. & N. and C. & O. 
S. W. in Louisville. To carry out this contract the Bridge Com- 
pany was required to increase its terminal facilities so as to effect 
physical connection with the other railroads in Louisville. In an- 
ticipation of this necessity corporate power in the premises had 
been obtained in a provision of the amendment of its charter of 
March 13, 1884 (Acts of Ky. 1883-84, ch. 380, vol. 1, p. 685), 
which conferred authority 


“to contract with, or to construct any railway or terminal 
“line, either in Kentucky or in the said State of Indiana, 
“which may be necessary for completing its terminal facili- 
“ties * * * and it may construct such line or lines in 
“the County of Jefferson, State of Kentucky, as may be neces- 
“sary to complete the connection with other railway or 
“ depots.” : 


Under this franchise it was determined to make two important 
extensions, (1) a branch line from the bridge structure between 
Fifteenth and Seventeenth Streets to the O. & M. Station on Port- 
land Avenue, and (2) a branch from the bridge structure at Thirty- 
second (afterwards changed to Twenty-ninth) Street south and 
east, through Parkland, and around the city of Louisville to con- 
nections with the L. & N. and C. & O. S. W. in Magnolia Avenue. 

The contract for these extensions was let to the Southwestern 
Contract and Construction Company * under date of October 1, 


* This corporation had been chartered to take the contract for the original 
construction of the bridge, in 1884. (See Acts of Ky. 1883-84, ch. 213, vol. 1, p. 
322.) 
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1886, upon terms that the Construction Company should acquire 
the right of way, etc., and take its pay in bonds to be secured by a 
first lien on the new terminal lines. 

The Construction Company accordingly caused certain con- 
demnation proceedings to be instituted in the name of the Bridge 
Company under the authority of an Act approved April 16, 1886 
(Acts of Ky. 1885-86, ch. 657, vol. 1, p. 1433) and also purchased 
certain other necessary lands in its own name and that of E. F. 
Trabue, as trustee, and thereafter these lands as well as the pro- 
posed lines were subjected to the following new mortgage: 


KENTUCKY AND INDIANA BRIDGE 
COMPANY, TERMINAL TRUST DEED. 
SOUTHWESTERN CONTRACT AND | Dated December 1, 1886. 
CONSTRUCTION COMPANY, AND E. | To secure $400,000 of 5% 


F. TRABUE, 7rustee, bonds, due December 1, 
' 1916, 

TO (Foreclosed January 2, 
1897.) 


THEODORE HARRIS, 7ruséee. 
CONVEYS : 


1. The Magnolia Avenue Branch. 
2. The Portland Avenue Branch. 

There were three supplements to this mortgage, which were respeetively exe- 
cuted under date of March 12, 1889, October 17, 1891, and June 11, 1892, each of 
which pledged certain additional real property as acquired for the branch lines 
covered by the original mortgage, The entire authorized amount of $400,000 of 
bonds was issued to the Construction Company. Default in interest was made 
on December 1, 1893, and thereafter the mortgage was foreclosed in the Youngs- 
town Bridge Company case. In that litigation it was held that this mortgage 
had priority of lien to the First Mortgage of 1881 upon all lands acquired in the 
name of the Construction Company or Trabue. (See go Fed., 322; 93 id., 355.) 


The consent of the city of Louisville to the use of the streets 
in building these lines was obtained contemporaneously with their 
construction in various ordinances, those relating to the Portland 
Avenue Branch being approved November 4, 1886, and January 4, 
1887, and those relating to the Magnolia Avenue Branch being 
approved April 12, 1887, and August 8, 1887, the latter being 
supplemented by an ordinance of the suburban town of Parkland 
approved February 8, 1887. 
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The Portland Avenue Branch was opened during the autumn 
of 1886 (see K. & J. Bridge Co. v. Kreiger, 16S. W., 824; 19S. 
W., 738) and the Magnolia Avenue Branch was opened via Park- 
land (see Willis v. K. & I. Bridge Co., 46 S. W., 488) to a con- 
nection with the L. & N. at Seventh Street on October 20, 1887 
(see Commonwealth v. K. & I. Bridge Co., 23 S. W., 868). 

Meanwhile the Louisville Southern Railroad Company was 
constructing its line into Louisville from the south, and on June 
21, 1887, a contract with that company was entered into granting 
to it a perpetnal right of trackage over 6.90 miles of its line from 
a connection with the Magnolia Avenue Branch between Twelfth 
and Thirteenth Streets, since known as Louisville Southern Junc- 
tion, thence around the city to the terminus of the main line at 
Thirteenth Street on the river front, thus enabling the Louisville 
Southern to enter the Union Depot and establish a freight yard at 
Youngstown. 

Upon the completion of this terminal system the Ohio and 
Mississippi Railway Company transferred its traffic to the K. & I. 
Bridge on February 4, 1888.* 


(c) The Struggle Against Insolvency. 1888-1893. 


As the O. & M. contract did not go into effect until 1888, and 
the Loussville Southern contract until after that line had been 
opened in 1889, the K. & I. Bridge Company had during the first 
two or three years after its bridge was opened scarcely enough traf- 
fic to pay its operating expenses, much less its fixed charges; so 
that in 1889 a considerable floating debt had accumulated, and to 
this was added a claim for extras by the Southwestern Construc- 
tion Company under its contract of October 1, 1886. 

To fund this debt and also to provide means for replacing the 
original wooden trestle approach to the Louisville end of the bridge 
with an “incombustible structure” as had been stipulated in the 
O. & M. contract, it became necessary in 1889 to provide fora new 
issue of bonds and the following additional mortgage was executed : 


* This change worked an upheaval of the terminal and transfer system in the 
city of Louisville, with the result of bitter litigation and a most interesting and 
lucid opinion upon the duties and mutual obligations of connecting railroads by 
Mr. Justice Howell E. Jackson, then United States Circuit Judge. (See X. & /. 
Bridge Co,v. L. & N., 21. C. C. Rep., 102; 37 Fed., 567; 149 U. S., 777.) 
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KENTUCKY AND INDIANA BripGkE ) SECOND MORTGAGE. 


COMPANY | Dated April 1, 188g. 
| To secure $600,000 of 5% 
TO ( bonds, due April 1, 
IgIg. 
LOUISVILLE SAFRYY VAULT AND | (Foreclosed January 2, 
Trust Company, 7rustec. J 1897.) 


CONVEYS: 


1. The Bridge and main line. 
2. The Magnolia Avenue and Portland Avenue Branches. 


This mortgage as executed contained a specific exception of the line from the 
terminus of the bridge in Louisville to a connection with the Short Route Rail- 
way Transfer Company between Twelfth and Fourteenth Streets on the expressed 
ground of a doubt of the corporate power of the Bridge Company to mortgage 
that line ; later, however, the Act of March 26, 1890 (Acts of Ky. 1889-90, ch. 410, 
vol, 1, p. 864) was procured with its specific authorization of the right to mort- 
gage the property of the company to secure any bonds already issued, and there 
was accordingly executed, under date of April 2, 1890, a snpplement of this mort- 
gage specifically pledging under it the excepted property. 

Between the dates of the original mortgage and the Supplement tbe Trustee 
changed its name to Loursuille Trust Company. (See Local Acts of Ky, 1889-90, 
ch, 23, vol. 1, p. 39.) 

All of the authorized $600,000 of bonds were issued under this mortgage and 
were outstanding when the coupons of October 1, 1893, matured and were de- 
faulted. Thereafter the mortgage was foreclosed on a cross-bill of the ‘I'rusteein 
the Youngstown Bridge Company case, it being adjudged that the security of 
the Second Mortgage bonds was a second lien on the bridge subject to the First 
Mortgage, and a junior lien on the terminal lines subject to the several liens of 
the First Mortgage, the Terminal Trust Mortgage, the vendor's lien of the Co- 
lumbia Finance and Trust Company and the mechanics’ lien of the Youngstown 
Bridge Company, 


On December 19, 1891, a contract was entered into with the 
Youngstown Bridge Company to build the new iron terminal struc- 
ture in Louisville. This involved a change of the existing line, 
and authorizing ordinances approved August 8, 1887, and May 20, 
1892, were obtained fromm the city of Louisville, while a contract 
was also made under date of April 1, 1892, with the Columbia Fi- 
nance and Trust Company whereby that company was to advance 
funds with which to acquire the necessary new real estate and 
hold the title thereto until its advances were paid by the Bridge 
Company.* Thereafter the viaduct was rebuilt on land so standing 
in the name of the Columbia Finance and Trust Company. 


*It was held inthe Youngstown Hridge Company litigation that the Co- 
lumbia Finance and Trust Company was entitled to a first lien upon the real es- 
tate held by it and all the improvements thereon, and, subject thereto, that the 
Youngstown Bridge Company might enforce a mechanics’ lien for its improve- 
ments (see go Fed,, 322). : 


167 
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Meanwhile in the struggle against impending insolvency it was 
proposed to extend the scope of the enterprise by undertaking a 
local passenger business between New Albany and Louisville, and 
to that end an amendment of the charter was obtained in an Act 
approved March 26, 1890 (Acts of Ky. 1889--go, ch. 410, vol. 1, p. 
864), which authorized the Bridge Company to 


‘own and operate any railroad or street railway line or lines 
‘‘in or near said city of New Albany, or in the county of Flovd, 
“in the State of Indiana,” 


or to hold the stock and guarantee the bonds of any corporation 
owning such a line, and also to 


‘‘trausport freight and passengers over its bridge and connect- 
“ing railroad lines in its own cars * but in respect 
“to such transportation the company shall be a common 
“carrier.” 


Under this authority controlling interests were purchased in the 
New Albany Street Railway Company*, the New Albany Belt and 
‘Terminal Railroad Companyf, and the New Albany and Portland 
Ferry Companyt, and in 1893 the entire line from New Albany to 
Louisville was equipped with an overhead electric trolley svstem 
by which passenger service between New Albany and Parkland 


° The New Alvan Street Railway Chae was chartered in ies and 
built several miles of street railroad in New Albany with the proceeds of bonds 
endorsed by the Bridge Company. Since March, 1894, the property has been ir 
the hands of a separate receiver pending reorganization to divorce it from the 
Bridge property. 

t The New Albany Belt and Terminal Ravoad Company was chartered in 
1390 and built, with the proceeds of bonds endorsed by the Bridge Company, 
about three miles of track in New Albany, connecting the K. & I. Bridge with 
the L, E. & St. L, Consolidated Railroad. The property was placed in the hands 
of aseparate receiver in April, 1894, and in February, 1897, after a foreclosure de- 
crea bad been entered the receiver of the L. E, & St. L. purchased a controlling in- 
terestin the securities of the New Albany Belt and took possession of the property, 
so that it then passed out of the control of the Bridge Company and on January 
T, 1901, came to Southern Railway Company, 

t The New Albany and Portland Ferry Company controlled a franchise for 
a ferry between Louisville and New Albany which was acquired by Trustees for 
the benefit of the Bridge Company in July, 1890. By deed, dated March 5, 1900, 
these trustees conyeyed the franchise to the purchasers of the property of the 
Bridge Company so that theferry franchise passed tothe K. & I. Bridge and 
Rallroad Company. 


and Louisville was put into effect under the stvle of the “ Daisy 
line.” (See Stale ve ALS 1. Bridge Co., 136 Ind., 1953 8. C. 
35 N. E.. 991.) 


(7) Foreclosure. 1893-1900. 


In tSg3 the insolvency of the company had become desperate 
and was precipitated by the filing of a mechanics’ lien on the new 
Louisville approach by the Youngstown Bridge Company. This 
resulted in a general movement of creditors to foreclose their liens 
in the following proceedings : 


IN THE CIRCUIT COURT OF THE UNIPED STATES 
FOR THE DISTRICT OF KENTUCKY. 


YOUNGSTOWN BRIDGE COMPANY 
agaist 


KENTUCKY AND INDIANA BRIDGE | 
COMPANY ; | 

JouN H. StrorseENBURG AND ies - - In Eogurry. 

ANDER DOWLING, 7riustees 
LOUISVILLE TRUST Cope | 
Trustee, 

THEODORE HARRIS, ae con 
COLUMBIA FINANCE AND Trust | 
J 


COMPANY. 


1593. 
Oct. 13. Bil filed by Youngstown Bridge Company for fore- 
closure of mechanics’ lien. 
Oet. 1g. Order appointing John MacLeod, FLW. Tracey and 
S. M. Felton receivers. 
TRg4. 
April 6. Cross-bill filed by Louisville ‘Trust Company, Trustee, 
for foreclosure of Second Mortgage, dated April 1. 
1589. 
Oct. 15. Cross-bill filed by Theodore Harris, Trustee, for fore- 
closure of Terminal Trust Deed, dated December 1, 
ISSO, 
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Jan. 2. Decree df foreclosure of all liens except that of First 
Mortyage, dated March 11, 1881, and for sale. 


Nov. 9. Decree of Circuit Court of Appeals modifying decree 
of January 2, 1897. 
(See Youngstown Bridew Cov KOS LL Bridge 
Co., 90 Fed., 322.) 
1899. 
Mar. 31. Order modifying Decree of November g, 1898, on re- 
hearing (see 93 Fed., 355). 


July 13. Decree for sale by Henry F. Cassin, Commissioner, in 
pursuance of mandate of Circuit Court of Appeals. 


Jan. 18. Sale by Commissioner at Louisville to Judson Harmon 
and Alex. P. Humphrey, who bid $700,000. 


Jan. 20. Report of sale filed. 


Jan. 27. Decree confirming sale and directing conveyance by 
Commissioner. 


Similar proceedings, but axzcillary to those in the principal cause, were bad 
in the Circuit Court of the United States for the District of Indiana. 


Title was vested in the purchasers by the following deeds : 


HENRY F. Cassin, Commisstoncr, 


DEED. 
Dated January 27, 1go00. 
Consideration: $700,000. 


TO 


Junson HARMON AND ALEX. P. 
HUMPHREY. J 


RECITES the proceedings in Youngstown Bridge Cove AL & 
7. B. Co., and 
CONVEYS: 


All the property formerly of the Kentucky and Indiana Bridge 
Company. 
Scryrcr to the First Mortgage dated March 11, 1881. 
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LOvISVILLE TRusT CoMPANy, 
Trustee, 
THEODORE HARRIS, 7rustee, 
AND | 
COLUMBIA FINANCE AND TRUST | Deus: 
COMPANY, 2 


Dated July 19, 1900. 
TO 


Junson HARMON AND ALEX. P. 
HUMPHREY. ! 

REcITEs and confirms the deed of Cassin, Commissioner, dated 
January 27, 1900, and 
CONVEYS: 

Certain right of way and real estate described by metes and 
bounds. 

Each of the grantors executed a separate deed. 


II. 


The Kentucky & Indiana Bridge and Railroad 
Company. 
(2) Reorganization. 1900. 

By reason of the fact that the Kentucky and Indiana Bridge 
Company afforded the entrance for the Louisville Southern line into 
Louisville, Southern Railway Company had for several years prior 
to the sale been acquiring securities of the Bridge Company, and 
this interest became more important when Southern Railway Com- 
pany determined to acquire the L. E. & St. L. lines and so require 
the use of a bridge over the Ohio River. Accordingly, Southern 
Railway Company took an active part in the plans for reorganizing 
the property, and entered into an alliance with the Baltimore and 
Ohio Southwestern Railroad Company and the Chicago, Indian- 
apolis and Louisville Railway Company (Monon) looking to the 
acquisition of absolute joint control of the property in these three 
interests. 

The purchasers at the sale of January 18, 1900, represented 
this alliance, and thereafter, in pursuance of the Kentucky law 
(Kentucky Statutes, Sec. 771 A; Carroll’s Statutes 1899, p. 408) 
filed their plan of reorganization in the Youngstown Bridge Com- 
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pany case on June 16, 1900, showing their intention to organize a 
new corporation in which the property might be vested in con- 
sideration of an issue of $75,000 of capital stock and bonds repre- 
senting the cost of the property. 

The proposed new corporation was accordingly organized 
under the general law of Kentucky found in the Act entitled: 

« An Act providing for the creation and regulation of private corporations.” 


Became a law without approval April 5, 1893. 
Acts of Kentucky 1893, ch. 171, p, 612, Secs. 182-154. 
(See also Kentucky Statutes (1894), Secs. 743, 538, 540.) 


in pursuance of the provisions of which the purchasers and their 
associates executed Articles of Association under date of August §, 
1900, setting out their acquisition of the property and franchises 
formerly of the Kentucky and Indiana Bridge Company and their 
desire to hold and exercise the saine as a corporation under the 
stvle of 


KENTUCKY & INDIANA BRIDGE AND RAILROAD 
COMPANY, 


(See record in the office of the Railroad Commissioners and of the Secretary 
of State of Kentucky, August 8, 1900.) 


Thereafter the purchasers transferred the property to this cor- 
poration by the following deed: 


Jupson HARMON AND ) 
ALEX. P. HUMPHREY 


é 


DEED. 
TO e 


Dated August 8 rgoo. 
KENTUCKY & INDIANA BRIDGE 

AND RAILROAD COMPANY. 
RECITES: 


The reorganization of the Kentucky and Indiana Bridge Com- 
pany, and 


CONVEYS: 


All the property formerly of the Kentucky and Indiana Bridge 
Company. 
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Thereafter, to consummate the reorganization plan the follow- 
ing mortgage was executed : 


KENTUCKY & INDIANA BRIDGE 
AND RAILROAD COMPANY 


MORTGAGE. 
Dated August 8, rgoo. 
‘ To secure $2,500,000 of 
4% bonds, due April 1, 
1950. 


TO 


THE STANDARD TRruST COMPANY 
OF NEw YORK, AND 
Nosik C. BUTLER, 7rustees. 

CONVEYS : 
The property formerly of the Kentucky and Indiana Bridge 
Company. 


The bonds authorized by this mortgage were appropriated by its terms as 
follows: 


To be immediately issued for purchase of property......... ssccseeceeseseee $I,000,000 
Reserved to refund K. & I. First Mortgage 5's Of 1911 .........cececseeeneeee _ 1,000,000 
Reserved for betterments...............+ suensnidee tecSveuedesdtes Movauait vee desestoeas 500,000 

$2,500,000 


It was provided, however, that $100,000 of the ponds reserved for better- 
ments could be applied toward the acquisition of K. & I. 5's if it should be 
determined to retire them before maturity. 

Since this reorganization has been effected the Southern, B. 
& ©. S. W. and Monon have used the K. & I. bridge and railroad 
for their trains and ttaffic as of their rights as equal joint pro- 
prietors. 
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17. The Louisville, Evansville and St. 


Consolidated Railroad. 1901. 


Line of Road. 


New Albany, Ind., to East St. Lonis, IIl..... 


Evansville Dtutston : 


Jasper to Evansville, Ind............ sees 54.22 
Rockport Junction to Rockport, Ind..... 16.15 
Cannelton Branch: V.ancoln to Cannelton, 
Ind........ Kiccdo uscd oo Wane Bees 22.72 
East St. Lours Belt : aTaneron to Venice, Ill. 6.86 
Bellewtlle Branch: Relleville Junction to 
Belleville, Il. Maa ivies ay CH LAR RE eS T.14 
Vew Albany Pelt: ‘At Kew ‘Athatiy: Ind... 2.01 
TRACKAGE : 
BL& O.S. WR. R.: New Albany, Ind.... 06 
Jacksonville & St. Lous sh : Through 
Centralia, Ill. aitirsiere ah Saisie 1.36 
East St. Lous & Chiro R. R.. Relay June: 
tion to Broadway, East St. Louis, Il... 10 
St. Louts Terminal R. R. Asso.: East St. 
Louis; TE. -to: St. Louis Mone. 0x,44/.4i60 3.18 
Total mileage........ 
OPENED FOR OPERATION : 
The Main Line. 
East St. Louis to Pittsburg, Il...... 2... eee eee, 


Pittsburg to Belleville, Ill.. 
Princeton, Ind., to Albion, II]. 


Princeton, Ind., to Ingleton, jad, Siac uhh aie aed Se atbn eae Ned 
Albion to Mt. Veron, Til, and Ingleton to New cus Ind. 


Walnut Hill to Centralia, 11. 


Louis 


Miles. 
263.04 


103.10 


Mt. Vernon to Walnut Hill, In., 4 ae Gentéalia: to "Belleville 
Junction, Wis ou ccadgee reds wha cele oo wie 


New Albany Belt..... 
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The Evansville Division. 


Evansville to Booneville, Ind............ 0... e ee ee ee ee 1873 
Rockport to Jasper, Ind.. ere baeedassiaeies, 1878 
Booneville to Gentryville Junction, nid: Lib waitaae eect. 1880 


The Cannelton Branch. 
Lincoln to Cannelton, Ind.... 1.2... 0... eee ee ee ee ee ee ©1887 


The East St. Louis Belt. 
Junction to Venice, Ill... 12... ce cece ee ee eee ee eee = T88I | 


I, 


The Louisville, Hew Albany and St. Louis Air Line 
Railway Company. 


(a) Planning a short line from Louisville to St. Louis, 1869- 
1872. 

(6) Beginning construction, 1872-1875. 

(c) Bankruptcy, 1875-1877. 


II, 


The Douisville, Hew Albany and St. Louis Railway 
Company. 


(a) Reorganization, 1877-1879. 
(4) The introduction of Boston capital into the enterprise, 
1881. 


III. 


The Evansville, Kockport and Eastern Railway Come 
pany, 


(a) The construction of the line from Rockport to Jasper, 
1869-1880. 

(6) The construction of the line from Evansville to Gentry- 
ville, 1871-1880. 

(c) Consolidation, 1880. 
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IV. 


The Louisville, Evansville and St. Louis Railway 
Company. 


(a) The acquisition of the Evansville Division, 1881. 

(46) Completing the line between New Albany and Mt. Ver- 
non, 1882. 

(c) Bankruptcy, 1884. 


V. 
The Louisville, Evansville and St. Louis Railroad 
Company. 
(a) Reorganization, 1886. 
(4) The construction of the Cannelton Branch, 1887. 


VI. 
The Flinois and St. Louis Railroad and Coal Company. 


(a) The construction and early history of the line from East 
St. Louis to Belleville, 1841-1889. 
(4) The Venice and Carondelet Railway, 1880-1889. 


VII. 


The Louisville, Evansville and St. Louis Consolidated 
Railroad Company. 


(a) The renewal of the plan for an extension to the Missis- 
sippi River, 1889. 

(4) Consolidation, 1889. 

(c) Completing the system, 1889-1890. 

(2) The struggle against insolvency, 1890-1893. 

(e) The permanent additions during receivership, 1894-1900. 

(/) Foreclosure proceedings, 1894-1900. 


VIII. 
Soutbern Railwap Company. 


(a) Reorganization, 1900. 
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The Louisville, Hew Albany and St, Louis Air Line 
Railway Company. 
(2) Planning a Short Line from Louisville to St. Louis. 
1869-1872. 

In 1869 when the shortest existing railroad line between 
Louisville and St. Louis was via the Jeffersonville, Madison and 
Indianapolis Railroad and the Ohio and Mississippi Railway, con- 
necting at Seymour, Ind., it was proposed to build a short line 
across the States of Indiana and Illinois, from the town of New 
Albany, on the north bank of the Ohio River, opposite the city of 
Louisville, Ky., to the east bank of the Mississippi River, opposite 
the city of St. Louis and thus save about 50 miles over the route 
then in use. To that end advantage was taken of the general law 
of Indiana found in the Act entitled : 

‘* An Act to provide for the incorporation of railroad companies.” 

Approved May 11, 1852, 

Public Laws of Indiana (Revised Statutes) 1852, ch, 83, p. 409. 

(See also Ann. Ind. Stat. (1894), Sections 5134, ef, seg.) 
in pursuance of the provisions of which Articles of Association were 
executed under date of February 24, 1869, and were filed in the office 
of the Secretary of State of Indiana, on February 26, 1869, which 
provided for the organization of a corporation under the style of 
NEW ALBANY AND ST. LOUIS AIR LINE RAILWAY 

COMPANY, 


for the purpose of building a railroad 

‘“upon an air line drawn from the city of New Albany, 

“ Indiana, to the city of St. Louis, Missouri,” | 
the portion in Indiana to extend 

“from the city of New Albany, Indiana, to the State line 

“ dividing the States of Indiana and Illinois at the Wabash 

“River, where it will intersect or meet a railroad expected to 

“be constructed from a point on said State line at or near 

“ Mount Carmel, in the State of Illinois, to the said city of St. 

it) Louis.”’ 

Thereafter, on July 1, 1870, the name of the corporation was 
changed by resolution of the Board of Directors, duly recorded, to 
LOUISVILLE, NEW ALBANY AND ST. LOUIS AIR LINE 

RAILWAY COMPANY. 
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Authority for this change of name is found in the Act of Indiana of Feb- 
ruary 22, 1853 (Laws of Indiana, 1853, ch. 83, p. 103; Ann, Ind. Stat. (1894), 
Section 5296). 


. About the same time a charter was obtained in Illinois also, 
in a special Act entitled : 


* An Act to incorporate the Saint Louis, Mount Carmel and New Albany 
“ Railroad Company.” 


Approved April 1, 1869. 
Private Laws of Illinois 1869, Vol. 3, p. 229. 
which provided for the organization of a corporation under the 
style of 
SAINT LOUIS, MOUNT CARMEL AND NEW ALBANY 
RAILROAD COMPANY, 
with power to build a railroad 
‘from the east bank of the Mississippi River, opposite the 
“ city of Saint Louis, to the city of Mount Carmel, on the Great 


‘“* Wabash River, by way of Mount Vernon, in Jefferson County, 
“ Fairfield,in Wayne County, and Albion, in Edwards County.” 


and furthermore 


“to connect its railroad with any continuous line of railroad 

“now constructed in this State or the State of Indiana on such 

“terms as may be agreed upon between said companies.” 

Thereafter the two corporations consolidated under the fol- 
lowing agreement : 


LOUISVILLE, NEW ALBANY AND ST. |) CONSOLIDATION AGREE- 


Louis Air LINE RAILWAY Com- - MENT. 
PANY (of /ndzana) Dated May 4, 1872. 
Filed in the office of the 
With ' Secretary of State, of 
St. Louis, Mounr CARMEL AND Indiana May 22, 1872, 
NEw ALBANY RAILROAD Com- of Illinois June 25, 
PANY (0f Jllinois). ) = 1872. 
PROVIDES: 


For consolidation under the style of 


LOUISVILLE, NEW ALBANY AND ST. LOUIS AIR LINE 
RAILWAY COMPANY. 

Authority for this consolidation is found in the Act of Indiana of February 

23, 1853 (Laws of Indiana 1853, ch. 95, p. 105 ; Ann. Ind. Stat. (1894), Secticnus 


5257, e¢ seg.) and in the Act of Illinois, in force in 1872 but repealed in 1874, of 
February 28, 1854 (Laws of Ill. 1854, p. 9). 
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(4) Beginning Construction. 1872-1875. 

The consolidation agreement of 1872 provided for the issue of 
bonds of the consolidated corporation at the rate of $25,000 per 
mile of road with which to prosecute construction, and the fol- 
lowing mortgage was accordingly executed : 


LOUISVILLE, NEw ALBANY AND ST. First MORTGAGE. 
Louis AIR LINK RaILway Com- Dated June 17, 1872. 
PANY To secure $4,525,000 of 

7% bonds, due July 
TO I, 1902. ; 
(Foreclosed in Indiana 
February 3, 1876, and 
PHILO C. CALHOUN and GEORGE in Illinois July 109, 
OPDYKE, 77rustees. J 1877.) 
CONVEYS: 


The line from New Albany to Mt. Vernon. 


There were issued $1,137,000 of bonds under this mortgage, which were 
outstanding on January 1, 1873, when default was made in the payment of inter- 
est. Foreclosure and reorganization followed so that this mortgage was the 
source of title of the second consolidated corporation, the Louisville, New Albany 
and St. Louis Railway Company. 

With the proceeds of bonds issued under this mortgage, and 
certain municipal bonds issued in aid of the enterprise by the cities 
of Louisville and New Albany and by Wabash County, Illinois, 
construction was begun at Princeton, Indiana, on the Evansville 
and Crawfordsville Railroad (now Evansville and Terre Haute 
Railroad) and was opened to the Wabash River, opposite Mt. Carmel, 
Illinois, a distance of 10 miles, by January 1, 1871. During the 
succeeding two years this line was extended across the Wabash River 
and into Illinois from Mt. Carmel to Albion, a distance of about 18 
miles, making an aggregate of 28 iniles of road in operation, when 
default was made in payment of the interest npon the bonds which 
had been issued under the mortgage of June 17, 1872, and construc- 
tion was suspended. 

A large part of the grading for the proposed line between 
Princeton and New Albany had meanwhile been accomplished. 


(c) Bankruptcy. 1875-1877. 


The Company made default on its first coupon, that of Janu- 
ary I, 1873, but for nearly two years no action was taken by the 
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bondholders. Finally, however, the insolvency appearing des- 
" perate, foreclosure proceedings were instituted in Indiana and Illi- 
nois and were carried through as follows : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF INDIANA. 


PHILO C. CALHOUN and GEORGE OPDYKE } 
against 


THE LOUISVILLE, NEw ALBANY AND ST. | 
Louis AiR LINE RAILway Company. J 


1875. 
May 4. Bill filed for foreclosure of Mortgage, dated June 17, 1872. 
1876. 
Feb. 3. Decree of foreclosure and for sale of property in Indiana 
by Noble C. Butler, Master in Chancery. 
June 20. Sale by Master in Chancery at New Albany to Jesse J. 
Brown, as trustee for bondholders, who bid $18,000. 


1877. 
Feb. 9. Decree confirming sale. 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE SOUTHERN DISTRICT OF ILLINOIS. 


PHILO C. CALHOUN and GEORGE OPDYKE 


against 
LOUISVILLE, NEw ALBANY AND ST. LOuIS 
Arr LINE RAILWAY COMPANY 


1875. 
May 11. Bill filed for foreclosure of First Mortgage, dated June 
17, 1872. 
1877. 


July 19. Decree of foreclosure and for sale of property in Iili- 
nois by John A. Jones, Master in Chancery. 
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1877. 

Aug. 30. Sale by Master in Chancery at Springfield, Ill., to 
Philo C. Calhoun, J. J. Brown, Samuel Bayard and 
St. John Boyle, as a committee of bondholders, who 
bid $5,000. 

Oct. 11. Decree confirming sale. 

1879. 

July 7. Decree reciting compliance of purchasers with their bid, 
and their organization as a corporation under the 
laws of Illinois by the style of S¢. Louzs and Mt. 
Carmel Ratlway Company, and the consolidation 
thereof with the Louzsville, New Albany and St. 
Louts Ratlway Company of Indiana, under the latter 
style, and directing the Master in Chancery to make 
deed to the consolidated corporation. 


II 


The Douisville, Hew Albany and St. Louis Railway 
Company. 
(2) Reorganization. 1877-1879. 

The purchasers of the property of the Louisville, New Albany 
and St. Louis Air Line Railway Company proceeded to reorganize 
by organizing two new corporations, one in Indiana, and one in 
Illinois, and thereafter consolidated so that the property should be 
again vested in a single consolidated corporation. ‘This was ac- 
complished as follows : 

In Indiana the purchaser of the property in that State was 
vested with title by the following deed : 


Nose C. BUTLER, Master in 


Chancery, Diep. 


Dated February 13, 1877. 


a2 Consideration : $18,000. 


JESSE J. BRowN, as Trustee. 


. Recites the proceedings in Indiana in Calhoun v. L. N. A. 
& St. L. Ry. Co., and 
CONVEYS : : 
The line from New Albany to the Wabash River. 
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On the following day, the grantee under this deed with asso- 
ciates took advantage of the general law of Indiana found in the 
Act entitled : 


** An Act to authorize, regulate and confirm the sale of the railroads ; to 
** enable the purchasers of the same to form corporations and to exercise cor- 
‘‘ porate powers; and to define their rights, powers and privileges to enable 
** such corporations to purchase and construct connecting and branch roads, 
“‘and to operate and maintain the same.” 


Approved March 3, 1865. - 
Laws of Indiana, 1865, ch. 20, p. 66. 


(See also Ann, Ind. Stat. (1894), Sections 5209 ef seg.) 
in pursuance of the provisions of which Articles of Association 
were executed under date of February 14, 1877, and were filed 
in the office of the Secretary of State of Indiana on December 3, 
1878, which provided for the reorganization by the purchaser as a 
new corporation under the style of 


LOUISVILLE, NEW ALBANY AND ST. LOUIS RAIL- 
WAY COMPANY. 


for the purpose of constructing and operating a railway 


“from the City of New Albany, in the County of Floyd, in 
“the State of Indiana, to a point on the line of said State of 
“Indiana opposite the town of Mt. Carmel, in the State of Ili- 
“nois, and through the Counties of Floyd, Harrison, Crawford, 
“Dubois, Pike and Gibson. ‘ 


This new corporation was vested with the Indiana property by 
the following deed : 


JESSE J. BRown, as Trustee, ] 


TO DEED. 


LOUISVILLE, NEw ALBANY AND a Dated Apib 41877; 


Louis RAILWAY COMPANY. 


Recites the reorganization of the Louisville, New Albany and 
St. Louis Air Line Railway Company, and 


CONVEYS : 

The line from New Albany to the Wabash River. 

Later a new corporation was organized under the general law 
of Illinois found in the Act entitled : 


** An Act to provide for the incorporation of associations that may be 
‘organized for the purpose of constructing railways, palates and operat- 
_ “fing the same; for prescribing and defining the duties and limiting the 
‘ powers of such corporations when se organized.” 
Approved March 1, 1872. 
Laws of Illinois 1871-72, p. 625. 
(See also Starr & Curtis Ann, Stat. of IN, (1896), ch. 114, p. 3224.) 
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in pursuance of the provisions of which the purchasers of the 
Illinois property and their associates executed Articles of Associa- 
tion under date of January 3, 1878, which were filed in the office 
of the Secretary of State of Illinois on April 29, 1878, whereby 
they organized a new corporation under the style of 


ST. LOUIS AND MT. CARMEL RAILWAY COMPANY, 


for the purpose of constructing and operating a railroad 


“ from the city of Mt. Carmel, in the County of Wabash and 
“the State of Illinois, commencing on the Eastern line of the 
“ State, and at a place where the Louisville, New Albany and 
“St. Louis Railway crosses the same; thence in a westerly 
“ direction through the Counties of Wabash and Edwards to 
“the town of Albion, the county seat of Edwards County.” 


Thereafter this new Illinois corporation was merged in the : 
new Indiana corporation under the following agreement : 


LOUISVILLE, NEW ALBANY AND ST. } CONSOLIDATION AGREE- 


Louis RaiLway Company (of MENT. 
Indiana) Dated August 30, 1878. 
Filed in the office of the 
WITH Secretary of State, of 
Illinois December 14, 
St. Louis AND MT.CARMEL RAILWAY 1878, of Indiana, June 
ComPAny (of /llznozs). 12, 1879. 
PROVIDES : 


For consolidation under the style of 


LOUISVILLE, NEW ALBANY AND ST. LOUIS RAIL- 
WAY COMPANY. 


The Indiana authority for this consolidation is found not only in the Act of 
March 3, 1865 (Ann, Ind. Stat. 1894, Sec. 5215), under which the Indiana corpora- 
tion was organized, but also in the Indiana Act of February 23, 1853 (Laws of 
Indiana 1853,ch. 85, p. 105; Ann. Ind, Stat. (1894), Sections 5257 ef seg.). In the 
light of the opinion of the Supreme Court of Illinois in 4m. Z.& 7. Co. v. 
M, & N. W., 157 Ill, 641, S. C., 42, N. E., 153, it may be doubted whether the 
Illinois corporation had power to enter into thisagreement. It will be noted, how- 
ever, that the foreclosure decree of the United States Circuit Court for the South. 
ern District of Illinois, entered on April 23, 1886, in the suit of Burr v. ZL. N. A. 
& St, L., adjudged that the consolidated corporation ‘‘ was a duly and legally 
constituted railroad corporation organized under the laws of the States of Indiana 
and Illinois.” See Z. £. & St. L. v. Wilson, 138 U.S. sor. 
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A year later the new consolidated corporation was vested with 
title to the Illinois property by the following deed : 


JouN A. JONES, Master in Chancery, 


70 DEED. 
Dated July 7, 1879. 
LOUISVILLE, NEw ALBANY AND ST. i Consideration: $5,000. 
Louis RAILWAY COMPANY. 


Recites the proceedings in Illinois in Calhoun v. Loutsville, 
New Albany and St. Louts Ai Line Ratlway Company ; the 
organization of the St. Louis and Mt. Carmel Railway Company by 
the purchasers of the Illinois property and its consolidation as the 
grantee of this deed ; and the assignment by the purchasers of the 
Illinois property of their interest to such grantee, and 
CONVEYS : 

The line from the Wabash River to Mt. Vernon. 


Being thus vested with the existing 28 miles of railroad extend- 
ing from Albion, II1., to Princeton, Ind., the bondholders of the old 
“ Air Line” Company did not immediately determine upon a basis 
for further financing the enterprise. Their first act was a tempo- 
rary measure to meet pressing necessities, such as repairs of the 
Wabash River Bridge, and to that end the following mortgage 
was executed : 


LOUISVILLE, NEW ALBANY AND ST. First MORTGAGE. 
Louis RAILWAY COMPANY Dated September 1, 1879. 
To secure $110,000 of 
TO 7% Bonds, due Septem- 
ber 1, 1883. 
HENRY REIS, 7rustee. (Satisfied June 1, 1881.) 
CONVEYS: 


The line from Albion, Ill., to Winslow, Ind., being 50 miles, 
of which 28 miles were in existence. 


Prior to the execution of this mortgage, the new consolidated corporation 
had executed under date of July 1, 1879, a similar mortgage to secure a similar 
issue of bonds to Charles N, Warren, as Trustee, Mr. Warren was, however, a 
citizen and resident of Kentucky, and as the Indiana law was deemed to require 
a resident Trustee, this mortgage was retired and that of September 1, 1879, to 
Henry Reis was substituted for it. 

All of the authorized bonds were issued under the Reis mortgage, and being 
on their face redeemable at any time, were refunded with bonds issued under 
the new First Mortgage, dated June 1, 1881, when the Reis mortgage was satis- 
fied of record, j 
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With the assistance of the bonds issued under this mortgage 
and certain advances by stockholders, the existing line was extended 
from Princeton, Ind., to Ingleton, Ind., a distance of 17 miles, by 
January 1, 1880, thus making a total of 45 miles of road in opera- 
tion on that date. 


Some months later provision was made for temporarily funding 
the floating debt which had meanwhile accumulated, and also for 
funds with which to buy additional equipment and make certain 
repairs, including the practical reconstruction of the Wabash River 
Bridge, by the execution of the following additional mortgage : 


Louis RAILWAY COMPANY Dated October 1, 1880. 
To secure $250,000 of 6% 


LOUISVILLE, NEW ALBANY AND | SECOND MORTGAGE. 


TO Bonds, due October 1, 
1890. 
Rozsert A. WATTS, 7rustee. (Satisfied June 1, 1881.) 
CONVEYS: ‘ 


The line from Albion, IIl., to New Albany, Ind. 


There were apparently issued under this mortgage $245,000 of bonds. All 
of these were refunded under the new First Mortgage, dated June 1, 1881, when . 
this Second Mortgage was satisfied of record, 


(4) The Introduction of Boston Capital into the Enterprise. 1881. 


On January 18, 1881, an agreement was reached with John 
Goldthwaite and other Boston capitalists under which a syndicate 
was organized to finance the completion of the line between New 
Albany and Mt. Vernon, and to that end to supply $2,700,000 in 
cash, in consideration of which the syndicate was to receive 


First Mortgage, 6% 40-year bonds (total issue).. $3,000,000 
Second Mortgage 4% income bonds, non-cumu- 


lative (total issue $3,000,000) ............ 1,500,000 
Capital stock (total issue $5,000,000).......... 3,000,000 
$7,500,000, 


the balance of the authorized securities being distributed among 
the old “ Air Line” bondholders or held in the treasury. 
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In pursuance of this agreement the two existing mortgages of 
the Louisville, New Albany and St. Louis Railway Company were 
satisfied and the following two new mortgages were executed : 


LOUISVILLE, NEW ALBANY AND ST. First MORTGAGE. 
Louis RAILWAY COMPANY Dated June 1, 1881. 
To secure $3,000,000 of 
TO 6% Bonds, due April 1, 
192I. 
MERCANTILE TRUST COMPANY and | (Foreclosed April 2 3, 
NosLE C. BUTLER, 77rustees. 1886.) 
CONVEYS: 


The line from New Albany to Mt. Vernon. 


RESERVING the franchise to extend the line from Mt. Vernon 
to East St. Louis. 


All of the bonds authorized by this mortgage were issued and were outstand- 
ing when default in interest was made on April 1, 1883, the principal being de- 
clared due in October, 1885. Foreclosure and reorganization followed, so that 
this mortgage was a source of title of the third consolidated corporation, the 
Louisville, Evansville and St, Louis Railroad Company. 


LOUISVILLE, NEW ALBANY AND ST.) INCOME MORTGAGE. 
Louis RAILWAY COMPANY Dated June 1, 1881. 

To secure $3,000,000 of 
( 4% non-cumulative In- 

TO r come Bonds, due April 

| I, 1931. 

(Foreclosed April 23, 

J 


ROBERT A. WATTS, Zrustee. 1886.) 


CONVEYS: 
The line from New Albany to Mt. Vernon. 


SuBJECT to the First Mortgage of even date and also to ‘any 
mortgage made by the railway company before August 1, 1882.” 

There were issued $1,500,000 of bonds under this mortgage upon which no 

interest was ever paid. As the lien of this mortgage was junior to that of the 


First Mortgage of even date it was foreclosed when the First Mortgage was fore- 
closed. 
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III. 
The Evansville, Rockport and Eastern Railway Come 
pany. 

(2) The Construction of the Line from Rockport to Jasper. 
1869-1880. 


In 1869, when the original corporation from which the Louis- 
ville, New Albany and St. Louis was descended was organized, the 
two principal railroads traversing Indiana were the Indianapolis 
and Vincennes Railroad (now part of the Pennsylvania Railroad 
System) and the Ohio and Mississippi Railway (now part of the 
B. & O. System). Various plans were entertained for connecting 
these lines with the Ohio River elsewhere than at Jeffersonville, 
Ind., of which two were eventually merged in the Louisville, New 
Albany and St. Louis enterprise. 


The earlier of these plans was chartered in 1869 under the 
general law of Indiana found in the Act entitled 


‘‘An Act to provide for the incorporation of railroad companies.” 
Approved May 11, 1852. 
Public Laws of Indiana (Revised Statutes), ch. 83, p. 40g. 


(See also Ann, Ind. Stat. 1894, Sections 5134 ef seg.) 
in pursuance of the provisions of which Articles of Association 
were executed under date of August 23, 1869, and were filed in the 
office of the Secretary of State of Indiana on August 30, 1869, 
which provided for the organization of a corporation under the 
style of 
ROCKPORT AND NORTHERN CENTRAL RAILWAY, 


for the purpose of constructing a railroad about 86 miles in 
length from the Ohio River, at Rockport, in Spencer County, 
through the Counties of Spencer, Dubois, Martin, Daviess and 
Greene, to Worthington, in Greene County, where connection 
might be made with the Inaianapolis and Vincennes Railroad. 

Two years later the second of these enterprises was chartered 
under the same general law by Articles of Association dated May 
20, 1871, and filed in the office of the Secretary of State of Indiana 
on June 14, 1871, which provided for the organization of a corpora- 
tion under the style of 


CINCINNATI AND SOUTHWESTERN RAILWAY COM- 
PANY, 
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for the purpose of constructing a railroad about 108 miles in 
length from Mitchell, in Lawrence County (where connection 
could be made with the Ohio and Mississippi Railway lead- 
ing to Cincinnati) through the counties of Lawrence, Orange, 
Dubois, Pike, Gibson and Posey, to Mt. Vernon, on the Oh River, 
in Posey County, all in the State of Indiana. 

Before either of these two corporations had done anything 
towards accomplishing its undertaking a consolidation was nego- 
tiated and consummated under the following agreement : 


ROCKPORT AND NORTHERN CEN- 


N : 
RAL. RAILWAY CONSOLIDATION AGREE 


MENT. 
Dated October 13, 1872. 
Filed in the office of the 
Secretary of State of In- 
J diana January 22, 1873. 


WITH 


CINCINNATI AND SOUTHWESTERN 
RAILWAY COMPANY. 
PROVIDES: 

For consolidation under the style of 

CINCINNATI, ROCKPORT AND SOUTHWESTERN RAIL- 
WAY COMPANY. 

The original resolutions for this consolidation were adopted at a jcint meet- 
ing of the two Boards of Directors held Octobe: 2, 1871, the date given above 
being that of a certificate filed in the office of the Secretary of State. 

Authority for this consolidation is found in the Indiana Act of February 23, 
1853 (Laws of Indiana, 1853, ch. 85, p. 105), as supplemented by the Act of March 
4, 1853 (Laws of Indiana, 1853, ch. 86, p. 107). See Ann. Ind. Stat. 1894, Sections 
5257 ef seg. 

This consolidated company planned to build its main line from 
Mitchell, Indiana, via Jasper, to the Ohio River at Mt. Vernon, 
Indiana, with a branch from Jasper to the Ohio River at Rock- 
port. Work was begun on the Rockport Division, and for that 
purpose the following mortgage was executed : 

CINCINNATI, ROCKPORT AND SOUTH- First MORTGAGE. 

WESTERN RAILWAY COMPANY Dated April 1, 1874. 

, To secure $240,000 of 
TO ; 10% bonds, due July 1 


1879. 
; CONRAD BAKER, 7rustee. J (Refunded 1878.) 
CONVEYS: 
The line from Rockport to Jasper, Ind. 


There were issued under this mortgage but $220,000 of bonds which were 
refunded under the new First Mortgage, dated January 1, 1878. 
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With the aid of bonds issued under this mortgage the line was 
opened from Rockport to Ferdinand, Ind., a distance of about 
25 miles, in June, 1874, and in December, 1878, this was extended 
13 miles to Jasper, making 38 miles of road in operation. 

In order to effect this extension and at the same time provide 
for refunding the outstanding First Mortgage Bonds which were 
to mature January 1, 1879, the company meanwhile executed the 
following new mortgage: 


CINCINNATI, ROCKPORT AND SOUTH- First MORTGAGE. 
WESTERN RAILWAY COMPANY Dated January 1, 1878. 
To secure $300,000 of 6% 
bonds, due January 1, 
1908. 
(Satisfied September 209, 
ALEXANDER M. STEM, 77rustee. 1881.) 


TO 


CONVEYS: 

The line from Rockport to Jasper. 

The entire authorized amount of bonds was issued under this mortgage, of 
which $220,000 were used to refund the bonds outstanding under the mortgage of 
April 1, 1874, and the balance to complete the line to Jasper. 

They were refunded with Evansville, Rockport and Eastern bonds issued 
under the Mortgage of December 31, 1880, which were allotted under the con- 
solidation plan to the Cincinnati, Rockport and Southwestern, and this mortgage 
was then satisfied of record. 

For two years after the opening of the line from Rockport to 
Jasper the company continued to operate it, meanwhile doing 
nothing towards the construction of its proposed line from Mitchell 
to Mt. Vernon, Ind. 


(4) The Construction of the Line from Evansville to Gentryville. 
1871-1880. 


Following the example of New York the State of Indiana un- 
dertook in 1827, two years after the opening of the Erie Canal, to 
construct a canal of her own to connect the navigable waters of 
the Wabash River with Lake Erie. With the aid of a land grant 
from the United States this great work was opened in 1846 from 
Toledo, Ohio, on Lake Erie, to the Wabash River, at Covington, 
Indiana. It was then determined to extend the canal south via 
Terre Haute to the Ohio River at Evansville, and with great finan- 
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cial difficulty this extension was accomplished in 1854. Mean- 
while the ability of railroads to compete with canals had been 
demonstrated, so that in 1860 that part of the Wabash and Erie 
Canal extending south of Terre Haute, proving unable to withstand 
such competition, was practically abandoned, and has never since 
been resumed, the property being sold in 1876 in foreclosure of 
the liens thereon. : 

As Evansville was thus deprived of her outlet to Lake 
Erie, except by a roundabout rail line, it was conceived to be ad- 
visable to undertake the construction of a short and direct railroad 
to take the place of the canal, and in 1871 this new plan was set on 
foot. A route was selected from Evansville, via Seymour, Indiana, 
to Bellefontaine, Ohio, where connection might be made with the 
Cincinnati, Sandusky and Cleveland Railroad (now C. C.C. & 
St. L.), leading to Lake Erie at Sandusky, and charters were ob- 
tained both in Ohio and Indiana. The latter, which alone is of 
interest here, was derived under the general law of Indiana, found 
in the Act entitled : 

“* An Act to provide for the incorporation of railroad companies.” 

Approved May 11, 1852, 

Public Laws of Ind. (Revised Statutes), 1852, cb. 83, p. 409. 

(See also Ann. Ind. Stat. 1894, Sections 5134 e2 seg.) 
in pursuance of the provisions of which Articles of Association 
were executed under date of April 22, 1871, and were filed in the 
office of the Secretary of State of Indiana on April 23, 1871, which 
provided for the organization of a corporation under the style of 


LAKE ERIE, EVANSVILLE AND SOUTHWESTERN 
RAILWAY COMPANY, 


for the purpose of constructing a railroad to 


“commence at Evansville, in the County of Vanderburg, in 
“the State of Indiana, and run from thence through the 
“Counties of Vanderburg, Warrick, Pike, Dubois, Orange. 
“Washington, Jackson, passing through Seymour, in said 
“ Jackson County, Jennings, Bartholomew, Decatur, Ripley. 
“Franklin and Union and terminate at the line dividing the 
“ States of Ohio and Indiana, at a point on said State Line 
“at or near the town of College Corner, where the Lake Erie. 
“ Evansville and Southwestern Railway Company chartered 
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“under the laws of the State of Ohio terminates. The whole 

“length of said railway is two hundred and ten miles as near 

“as may be.” 

This new corporation and that organized in Ohio under the 
saine name were then consolidated, and in order to raise the funds 
necessary for their undertaking proceeded to execute the following 
mortgage ; 


LAKE ERIE, EVANSVILLE AND SOUTH- FirsT MORTGAGE. 
WESTERN RAILWAY COMPANY Dated April 1, 1872. 
To secure $6,000,000 
TO 7% bonds, due April 
I, 1892. 
THOMAS F. MASON azd ALBON P. | (Foreclosed June 15, 
MAN, 7rustees. 1877.) 
CONVEYS : 


The line from Evansville, Ind., to Bellefontaine, Ohio, two 
hundred and eighty-five miles. 

There were issued $478,000 of bonds under this mortgage which were out- 
standing at the time of the foreclosure in 1877. 

With bonds issued under this mortgage a railroad was built in 
part upon the abandoned bed of the Wabash and Erie Canal *from 
Evansville, 17.5 miles, to Booneville, in Warrick County, Indiana, 
which was opened for operation August 4, 1873. Here the enter- 
prise halted, financial difficulties overwhelmed it and default was 


made in the payment of interest upon the outstanding bonds, so 
that in March, 1877, a foreclosure bill was filed and the property 


*The L. E. E. &S.W., never acquired any title to the old bed of the Wabash 
and Erie Canal, which it appropriated for about nine miles in Vanderburg and 
Warrick Counties, Ind. After the railroad had been so built, the Wabash and Erie 
Canal was sold in 1876 in sections within County lines, and the section in Van- . 
derburg and Warrick Counties was purchased by one Dukes. It was subse- 
quently held that Dukes was entitled to recover $10,000 from the L. E. E, & S.W. 
for the value of the canal bed used by it. See Masonv. L. EL. EL.& S, W.,1 
Fed., 712. 
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was placed in the hands of a Receiver. This action was promptly 
followed by a foreclosure sale under the following proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF INDIANA. 


THOMAS F. MASON and ALBON P. 
MAN 


against 


LAKE ERIE, EVANSVILLE AND SOUTH- 
WESTERN RAILWAY COMPANY. 


1877. 
Mar. 27. Bill filed to foreclose First Mortgage, dated April 1, 


1872. 
June 15. Decree for sale of property of Lake Erie, Evansville and 
Southwestern in Indiana by Noble C. Butler, Special 
Master. 
Oct. 31. Sale by Special Master at Seymour, Ind., to H. B. Han- 
son, as Trustee for bondholders, who bid $6,100. 
1878. 
Jan. 10. Report of sale filed. 
1880. 
Feb. 10. Decree confirming sale. 
Feb. 23. Decree approving Special Master’s deed to purchaser. 


In pursuance of these proceedings the property in Indiana 
formerly of the Lake Erie, Evansville and Southwestern was vested 
in the purchaser by the following deed : 


DEED 
Dated February 23, 1880. 
| Consideration : $6,100. 


NOBLE C. BUTLER, Special Master, 
TO 
HENRY B. HANSON, as Jrustee. 


Recites the proceedings in Mason v. L. E. E. & S. Wand 
CONVEYS : 

The Lake Erie, Evansville and Southwestern Railway, extend- 
ing from Evansville via Seymour to the Ohio State Line, in Union 
County, Indiana. 
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After this deed had been delivered the purchaser proceeded to 
reorganize as a corporation under the pees of the general law 
found in the Act entitled : 

“' An Act to provide for the incorporation of railroad companies.” 

Approved May 11, 1852. 

Public Laws of Indiana (Revised Statutes), 1852, ch. 83, p. 407, 

(See also Ann, Ind. Stat. 1894, Sections 5134 ef sez.) 
and to that end, with associates, executed, Articles of Incorporation 
which were filed in the office of the Secretary of State of Indiana 
on March 1, 1880, reciting the purchase of the property of the 
Lake Erie, Evansville and Southwestern, and providing for the 
organization of a corporation under the style of 


LAKE ERIE, EVANSVILLE AND SOUTHWESTERN 
RAILWAY COMPANY (Reorganized) 


it being certified among other things that 


“The railroad of the Lake Erie, Evansville and Southwestern 
“Railway Company, purchased, as aforesaid, is the railroad 
“constructed from the city of Evansville, in the State of 
“ Indiana, to the town of Booneville, in the County of Warrick; 
“and is to be constructed through the Counties of Warrick, 
“Spencer, Dubois, Orange, Washington and Jackson to the ° 
“city of Seymour in the said State of Indiana, the total 
“length of said line to be about one hundred and thirty miles.” 


(¢) Consolidation. 1880. 


While the Lake Erie, Evansville and Southwestern Railway 
Company was in process of reorganization the Peoria, Decatur and 
Evansville Railway Company then operating a line from Pekin, 
Ill., to the Wabash River at Grayville, Ill., was seeking an en- 
trance into the city of Evansville. For the purpose of affording 
them this entrance a charter had been obtained under the general 
law found in the Act entitled : 

‘An Act to provide for the incorporation of railroad companies.” 

Approved May 11, 1852. 


Public Laws of Indiana (Revised Statutes), 1852, ch. 83, p. 409. 
(See also Ann, Ind. Stat. 1894. Sections §134 ¢¢ seg.) 


in pursuance of the provisions of which Articles of Association 
were executed under date of April 28, 1879, and were filed in the 
office of the Secretary of State of Indiana on April 30, 1879, which 


1356 
provided for the organization of a corporation under the style of 


EVANSVILLE LOCAL TRADE RAILROAD COMPANY, 
for the purpose of building a railroad 


“from Cannelton, in the County of Perry, by way of the 

“city of Evansville, in the County of Vanderburg, to a point 

“on the Wabash River and in the State of Indiana, opposite 

“or nearly opposite the town of Grayville, in the State of 

“ Tilinois,” 

through the Counties of Perry, Spencer, Warrick, Vanderburg, 
Posey and Gibson, an estimated distance of eighty miles. 
' ‘This charter it will be noted contemplated not only an exten- 
sion of the Peoria, Decatur and Evansville Railway to Evansville, 
but a further extension from Evansville to Cannelton. For this 
latter purpose the existing lines of the Lake Erie, Evansville and 
Southwestern and of the Cincinnati, Rockport and Southwestern 
were in part available and negotiations were accordingly under- 
taken for the absorption of these two enterprises, resulting in an 
executory agreement for consolidation* which was executed under 
date of June 19, 1880. 

The plan of this consolidation was that the consolidated com- 
pany should issue $600,000 of bonds and $800,000 of capital stock 
which should be distributed among the constituent companies as 
follows : 

Bonds. Stock. 


Li BE. B68. WW viesc dh sedewerewsas ee $2251000" |$257/200 
Evansville Local Trade................  1§0,000 165,000 
CUR. BOS: We ssiasnsacticwe as wens eaine av © 325/000 377,800 


it being provided that $50,000 of bonds of the city of Evansville, 
which were to be received upon a stock subscription should be 
allotted one-half to the purchase of rolling stock and one-half to 
the C.R. & S. W. 


* This consolidation resulted in the abandonment by its promoters of the 
plan for a connection with the Peoria, Decatur and Evansville Railway. The 
P.D. & E. effected its entrance into Evansville nevertheless in May, 1881. The 
line from Evansville to Grayville was built under the charter of the Evansville 
and Peoria Railroad Company which was obtained for that purpose in March, 
1880, and was absorbed by the P. D. & E. in August, 1880. 
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dation the L. E. E. & S. W. was first absorbed by the Evansville 
Local Trade Railroad Company under the following agreement : 


LAKE ERIE, EVANSVILLE AND 
SOUTHWESTERN RAILWAY 
COMPANY (reorganized) CONSOLIDATION AGREEMENT. 
WITH Dated November 15, 1880. 


EVANSVILLE LOcAL ‘TRADE 
RAILROAD COMPANY. 


PROVIDES: 
For consolidation under style of 
EVANSVILLE LOCAL TRADE RAILRO AD COMPANY. 


Authority for this consolidation is found in the Indiana Act of February 
23, 1853 (Laws of Ind, 1853, ch, 85, p. 105), as supplemented by the Act of March 
4, 1853 (Laws of Ind. 1853, ch. 86, p. 107). See Ann. Stat. 1894, Sections 5257 


ef seq. ‘ 

This consolidated company was thereupon vested with title to 
the property of the original Lake Erie, Evausville and Southwest- 
ern, by the following deed : 


HENRY B. HANSON, as Trustee, e¢ al. 


DEED. 
Dated December 14, 1880. 


TO 


' 
EVANSVILLE LocaL TRADE RAIL- 
ROAD COMPANY. 


Recites the proceedings in Mason v. L. EL E.& S. W. and 


CONVEYS: 
The Lake Erie, Evansville and Southwestern Railway extend- 
ing from Evansville via Seymour to the Ohio State Line, in 


Union County, Indiana. 

This deed has been lost aad n> record of it can be found in any of the 
counties where it should have been registered. That it was executed and delivered 
appears, however, not ouly from the minutes of a meeting of the Evansville Local 
Trade Railroad Company held December 23, 1880, from which the following is an 
excerpt : 


‘‘H. B. Hanson tendered to the Board a deed to the entire property of the 
‘Lake Erie, Evansville and Southwestern Railway Company, executed by 
‘‘ Himself as Trustee, and by all the bondholders except as to four bonds; 
‘also a bill of sale from T, Heary Mason for all the rolling stock used by 
‘said company, aad on motion of C. R. Bement, seconded by A. O, Dur- 
‘land, the same were unanimously accepted,” 
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but also from the recitals of the contemporaneous mortgage of the E. R. & E. to 
James H. Cutler, dated December 31, 1880, in which the date of the Hanson deed 
is given as December 14, 1880. : 

Meanwhile the Evansville Local Trade Railroad Company 
had since the execution of the preliminary Consolidation Agree- 
ment, in June, 1880, prosecuted the construction of the Lake Erie, 
Evansville and Southwestern line from Booneville, sixteen miles, 
to a connection with the Cincinnati, Rockport and Southwestern at 
Gentryville Junction, and this link was opened before the end of 
1880. As the two properties were thus made connecting lines of 
railroad and could be legally consolidated, the transaction was 
completed by the following agreement : 


CINCINNATI, ROCKPORT AND SOUTH- 
WESTERN RAILWAY COMPANY 
CONSOLIDATION AGREE- 
WITH MENT. 
Dated December 30, 18So. 
EVANSVILLE LocaL TRADE RAIL- 
ROAD COMPANY. 


Recites the executory agreement for consolidation of June 19, 
1880, and 


PROVIDES: 
For consolidation under the style of 


EVANSVILLE, ROCKPORT AND EASTERN RAILWAY 
COMPANY. 

Authority for this consolidation is found in Indiana Act of February 23, 1853 
(Laws of Ind. 1853, ch, 85, p. 105), as supplemented by the Act of March 4, 1853 
(Laws of Ind. 1853, ch. 86, p. 107), See Aun. Ind. Stat. 1894, Sections 5257 
ef seq. 

Immediately after this consolidation was effected a mortgage 
upon the entire property was created in order to carry out the 
consolidation plan as follows : 


EVANSVILLE, ROCKPORT AND EAST- First MORTGAGE. 
ERN RAILWAY COMPANY Dated December 31, 1880. 
To secure $600,000 of 6 Z 
bonds, due January 1, 


a IgIl. 
(Satisfied October 31, 
JAMES H. CUTLER, 7rustéee. 1881.) 


Recites the consolidation of the Lake Erie, Evansville and 
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Southwestern and the Cincinnati, Rockport and Southwestern 
with the Evansville Local Trade Railroad Company, and 
CONVEYS: 
The line from Evansville to Jasper, 
from Gentryville Junction to Rockport. 


All of the authorized bonds were issued under this mortgage and were re- 
funded under the new First Mortgage dated September 1, 1881, when this mort- 
gage was satisfied of record. 


IV. 


The Louisville, Evansville and St. Louis Railway 
Company. 


(4) The Acquisition of the Evansville Division. 1881. 


On July 28, 1881, the Evansville, Rockport and Eastern 
entered into an executory agreement for consolidation with the 
Louisville, New Albany and St. Louis Railway Company, which 
provided that the Evansville, Rockport and Eastern should 
make a new issue of First Mortgage Bonds for $900,000, and 
with them should refund its outstanding $600,000 of bonds, and 
pay off all of its existing obligations and liens. The following 
new mortgage was accordingly executed : 


EVANSVILLE, ROCKPORT AND EAST- EVANSVILLE DIVISION 
ERN RAILWAY COMPANY MORTGAGE. 
Dated September 1, 1881. 
To secure $900,000 of 6% 


oo bonds, due January 1, 
1921. 
HENRY REIS, 7rustee. J (Foreclosed June 9, 1900.) 


CONVEYS: 
1. The line from Rockport to Jasper. 
2. The line from Evansville to Gentryville Junction. 


All of the authorized bonds were issued under this mortgage, and remained 
undisturbed in the reorganization of 1886. On January 1, 1897, however, the re- 
ceiver of the Louisville, Evansville and St. Louis Consolidated suffered a default 
in interest to be made on the Evansville, Rockport and Eastern bonds with the 
result that foreclosure followed, so that Southern Railway Company of Indiana 
traces its titleto the Evansville Division to this mortgage. Under the reorgan- 
ization plan the holders of these bonds received $1,180 in St. Louis Division 4’s of 
Southern Railway Company for each $1,000 0f Evansville, Rockport and Eastern6's. 
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Meanwhile, under the terms of the agreement of July 28, 1881, 
the Louisville New Albany and St. Louis went into possession of 
the Evansville, Rockport and Eastern property on August 1, 1881, 
and this status was later confirmed by the following formal agree- 
ment: 


LOUISVILLE, NEw ALBANY AND 


St.Louis RAILWAY COMPANY CONSOLIDATION AGREEMENT. 


Dated October 25, 1881. 
Filed in the office of the Secre- 
tary of State, of Indiana Jan- 
uary 12, 1882, of Illinois, 
January 17, 1882. 


WITH 


EVANSVILLE, ROCKPORT AND 
EASTERN RAILWAY COMPANY. 


PROVIDES: 
For consolidation under the style of 


LOUISVILLE, NEW ALBANY AND ST. LOUIS RAILWAY 
COMPANY. , 


The terms of this agreement were that the Consolidated Company should 
take the property as of November 1, 1881, subject to the L. N. A. & St. L. First 
Mortgage, and Income Mortgage, dated June 1, 1881, and the E, R. & E. First 
Mortgage, dated September 1, 1881, and should issue $6,000,000 of capital stock, 
of which $4,615,000 was allotted to the old Louisville, New Albany and St. 
Louis stockholders and $800,000 to the Evansville, Rockport and Eastern stock- 
holders, leaving $585,000 in the treasury. 

Authority for this consolidation is found in the Indiana Act of February 
23, 1853 (Laws of Ind. 1853, cb. 85, p. 105), as supplemented by the Act of March 
4, 1853 (Laws of Ind. 1853, ch. 86, p. 107). See Ann, Ind. Stat. 1894, Sections 
5257 ef Seg. 

It will be noted that Southern Railway Company of Indiana does not 
trace its title to the Evansville Division through this consolidation, but through 
the prior mortgage of the Evansville, Rockport and Eastern, dated September 
1, 1881. 


Immediately after this Consolidation Agreement had been 
executed the Board of Directors, acting as was contemplated in the 
agreement of July 28, 1881, adopted on November 18, 1881, a 
resolution changing the name under which they did business to 


LOUISVILLE, EVANSVILLE AND ST. LOUIS RAILWAY 
COMPANY. 


Authority for this change of name is found in the Indiana Act of February 
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22, 1853 (Laws of Ind. 1853, ch. 83, p. 103; Ann, Ind, Stat. 1894, Section 5296). 
Sze also the Act of Illinois of March 26, 1872 (Laws of Ill, 1872, p. 487! 
Starr & Curtis Ann. Ill. Stat. (1896) ch. 32 p. 1031 
A certificate of this action taken by the Board of Directors was advertised 
and recorded in the various Counties of Indiana and Illinois through which the 
line ran, and was filed in the office of the Secretary of State of Indiana, February 
13, 1882, 


(4) Completing the Line Between New Albany and Mt. Vernon. 
1882. 


At the time of the organization of the Louisville, Evansville 
and St. Louis Railway Company, the main line was in operation 
from Ingleton, Indiana, to Albion, Illinois, a distance of about 
45 miles. With the aid of the new Boston capital which was 
brought into the enterprise in January, 1881, construction was 
actively pushed, but it was soon discovered that the estimates of 
the cost of completing the line from New Albany to Mt. Vernon, 
upon which the agreement of January 18, 1881, had been based, 
were too low, and that at least $700,000 additional capital would 
be required. 

After the absorption of the Evansville, Rockport and Eastern 
it was accordingly determined to make a new issue of $1,000,000 of 
bonds, and the following mortgage was executed : 


LOUISVILLE, EVANSVILLE AND ST. SECOND MORTGAGE. 
Louis RAILWAY COMPANY Dated March 1, 1882. 
To secure $1,000,000 of 
TO 7% bonds, due March 1, 
1902. 
MERCANTILE TRUST COMPANY and | (Foreclosed April 23, 
NosLE C. BUTLER, 7rustees. 1886.) 
CONVEYS : 


1. The line from New Albany to Mt. Vernon. 
2. The line from Evansville to Jasper. 
3. The line from Gentryville to Rockport. 


RESERVING the franchise to extend the line from Mt. Ver- 
non to East St. Louis. 


All of the bonds authorized by this mortgage were issued and were out- 
standing when on September 1, 1883, a default was made in the payment of 
interest, The principal was declared due in October, 1885, and foreclosure fol- 
lowed. This mortgage was the source of the title of the L. E. & St. L. Consoli- 
dated to the Evansville Division. 
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These new Second Mortgage Bonds, together with $500,000 
of treasury stock and $700,000 of Income Bonds issued under the 
mortgage of June 1, 1881, were deposited in May, 1882, with the 
American Ioan and Trust Company of Boston as Trustee under a 
collateral trust to which subscriptions aggregating $621,000 were 
obtained, and with this new capital the work of construction was 
pushed to completion. 

See L. E. & St. L. v. Meyer, 120 U. S., 30 L. ed., 689. 

The line was opened from Albion, Ill., to Mt. Vernon, IIl., 
47 miles, by June 1, 1882, and on October 9, 1882, from 
Ingleton, Ind., to New Albany, 87 miles. This gave a through 
line from New Albany, Ind., to Mt. Vernon, Ill., about 181 
miles in length, while an entrance into Louisville from New 
Albany was obtained over six miles of the tracks of the Jefferson- 
ville, Madison and Indianapolis Railroad Company (now Pittsburg, 
Cleveland, Cincinnati and St. Louis), and the Louisville Bridge. 
At Mt. Vernon connection was made with the St. Louis and 
Southeastern Railway (now Louisville and Nashville) over which 
through business to and from St. Louis was handled. 


(¢-) Bankruptcy. 1884. 


When the main line was opened throughout from New Albany 
to Mt. Vernon in the autumn of 1882, the Louisville, Evansville 
and St. Louis system consisted of 254 miles of road. The expec- 
tations of the projectors as to the earnings of this property were 
not realized, for while the annual fixed interest charge amounted 
to $294,000 the net earnings above operating expenses and taxes 
for the year ending June 30, 1883, amounted to only $73,322.01. 
This condition resulted in the creation of a floating debt which 
continually increased. Finally in December, 1884, it was deemed 
impossible to carry this financial burden any longer, and the prop- 
erty was placed in the hands of a Receiver. The installments of 
interest falling due in the spring of 1885, were of necessity de 
faulted, and thereafter foreclosure proceedings were instituted and 
put through as follows: 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF INDIANA. 


Isaac T. BuRR 
against 


THE LOUISVILLE, EVANSVILLE 
AND ST. Louis RAILwAy Com- 
PANY ef al. 


Cross Bill. 


THE MERCANTILE Trust Com- No. 7896. 


PANY and NOBLE C. BUTLER, 
Trustees, 


against Original Bill. | 


THE LOUISVILLE, EVANSVILLE 
AND St. Louis RAILWAY Com- 
PANY e¢ al, 


1884. 
Dec. 30. General creditors’ bill filed by Burr. 
1885. 
Jan. 3. Order appointing Geo. F. Evans, Receiver. 
Nov. 16. Cross bill filed by Mercantile Trust Company and 
Noble C. Butler, Trustees, for foreclosure of First 
Mortgage, dated June 1, 1881, and Second Mortgage, 
dated March 1, 1882. 
1886. 
April 23. Decree of foreclosure of First Mortgage, dated June 1, 
1881, Income Mortgage, dated June 1, 1881, and 
Second Mortgage, dated March 1, 1882, and for sale 
of the property covered thereby by William P. 
Fishback and Frank H. Jones, as Commissioners, 
in two parcels, viz: 

PARCEL 1: All the property covered by the Second Mort- 
gage, dated March 1, 1882, z.e., all the property of the Louisville, 
Evansville and St. Louis Railway Company, subject 

(a) to the lien of the Evansville, Rockport and Eastern 
mortgage, dated September, 1, 1881, upon the Evans- 
ville Division ; and 
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(4) to the payment of the amount adjudged due ($3,696,- 
g11.10) on the First Mortgage so far as the main line 
was concerned, 

PARCEL 2. All the property covered by the First Mortgage, 
dated June 1, 1881, 2. ¢., the main line, at a price not less than 
$7 50,000. 

1886. 
June 9. Sale at New Albany, Indiana, by Commissioners to W. 
T. Hart, Isaac T. Burr, Jolin Goldthwaite, W. S. 
Blanchard, J. H. French, J. M. Fetter, and A. P. 
Humphrey, as a committee, who bid 
tor Parcel No. 1, $10,000. 
for Parcel No. 2, $750,000. 
1886. 
July 22. Decree confirming sale. 


Oct. 8. Order of Court in Indiana directing Receiver to surren- 
der possession of property to Louzsuille, Evansville 
and St. Louts Railroad Company as assignee of pur- 
chasers. 

Proceedings similar but ancillary to those in the main cause 
were also had in the United States Circuit Court for the Southern 
District of Illinois, but the order for the Receiver to surrender 
possession of the property was entered on August 29, 1887, wus 
pro tunc as of October 8, 1886. 


See Z. £. & St. L. v. Wilson, 138 U. S., 501. 


V. 


The Douisville, Evansville and St. Douis Railroad 
: Company. 


(2) Reorganization. 1886. 


The purchasers at the foreclosure sale in the Burr suit were a 
Committee of Bondholders of the Louisville, Evansville and 
St. Louis Railway Company and bid in the property for the pur- 
pose of reorganizing on a basis more likely to afford a return upon 
their investment, as set forth in an agreeement to that end dated 
December 1, 1885. In consumimating this reorganization their 
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first step was to take title to the property, and this they did by 
two deeds covering their separate purchases in foreclosure of the 
Second Mortgage of 1882, and the First Mortgage of 1881, 
respectively, as follows : 


WILLIAM P. FISHBACK azd FRANK 
H. Jones, Special Commissioners, 


SECOND MORTGAGE FoRE- 
CLOSURE DEED. 
Dated July 22, 1886. 
Consideration : $10,000. 


TO 


W. T. Hart, I. T. Burr, J. H. 
FRENCH, W. S. BLANCHARD, JOHN 
GOLDTHWAITE, J. M. FETTER and 
A. P. HUMPHREY, as a Committee. 


Recites the proceedings in Burr v. L. E. & St. L. Ry. Co., 
and the sale in foreclosure of the Second Mortgage of 1882, and 


CONVEYS: 


1. The line from New Albany to Mt. Vernon. 
SuBJECT to the payment of the amount ($3,696,911.10) ad- 
judged due on the First Mortgage of 1881. 
2. The line from Evansville to Jasper. 
The line from Gentryville to Rockport. 
SUBJECT to the lien of the Evansville, Rockport and Eastern 
mortgage, dated September 1, 1881. 


WILLIAM P. FISHBACK avd FRANK 
H. Jonss, Special Commissioners, 


First MORTGAGE FORE- 
CLOSURE DEED. 
Dated July 22, 1886. 
Consideration: $750,000. 


TO 


W. T. Hart, I. T. Burr, J. H. 
FRENCH, W. S. BLANCHARD, JOHN 
GOLDTHWAITE, J. M. FETTER and 
A. P. HUMPHREY, as a Committee. 

Recites the proceedings in Burr v. L. E. & St. L. Ry. Co., 

and the sale in foreclosure of the First Mortgage of 1881, and . 

CONVEYS : 

The line from New Albany to Mt. Vernon. 
Being thus vested with title to the property, the purchasers 
next proceeded to organize two new corporations, one in Indiana 
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and the other in Illinois, and in turn to vest them with the prop- 
erty in their respective States. 

In Indiana advantage was taken of the general law found in 
the Act entitled : 


“An Act to authorize, regulate and confirm the sale of railroads; to enable 
‘* purchasers of the same to form corporations and to exercise corporate pow- 
“‘ers; and to define their rights, powers and privileges ; to enable such cor- 
‘*porations to purchase and construct connecting and branch roads and to 
‘‘operate and maintain the same.” 

Approved March 3, 1865. 

Lews of Indiana, 1865, ch, 20, p. 66. 
(See also Ann, Ind. Stat. 1894, Sections 5209 ¢¢ seg.) 


in pursuance of the provisions of which Articles of Association 
were executed under date of July 22, 1886, and were filed in the 
office of the Secretary of State of Indiana on July 24, 1886, which 
recited the sale of the property of the Louisville, Evansville & St. 
Louis Railway Company in foreclosure and the purchase thereof 
by the subscribers and provided for the organization of:a corpora- 
tion under the style of 


LOUISVILLE, EVANSVILLE AND ST. LOUIS RAILROAD 
COMPANY (of Indiana), 


‘to own, maintain and operate as much of the railroad of the 
“ Louisville, Evansville and St. Louis Railway Company as 
“is situate within the State of Indiana, and which passes 
“through the Counties of Floyd, Harrison, Crawford, Dubois, 
“Pike, Gibson, Vanderburg, Warrick and Spencer, in said 
“ State. 


“And so soon as the same can be conveniently done, to join, 
“consolidate and merge their stock with the corporation 
“formed or to be formed owning and operating that part of 
“the said Louisville, Evansville and St. Louis Railway lying 
“and being situate within the State of Illinois, under and in 
“ pursuance of the statutes in that behalf of the States of In- 
“ diana and Illinois. 


“ And for the further purpose, when said consolidation shall 
‘“‘have been completed, of constructing said railroad to the city 
“ of Louisville, in the State of Kentucky, and from Mt. Ver- 
‘non, Illinois, or some other point on the line of said railroad, 
“in a general ‘westerly direction to East St. Louis or to some 
‘other point on the Mississippi River.” 


1367 


The Indiana property was accordingly vested in this new In- 
diana corporation by the following deed : 

W. T. Hart, I. T. Burr, J. H. 
FRENCH, JOHN GOLDTHWAITE, 
W. S. BLANCHARD, J. M. FETTER 
and A. P. HUMPHREY 


TO 


LOUISVILLE, EVANSVILLE AND ST. 
Louis RAILROAD CoMPANY (of /n- 
diana.) 


DEED. 
\ Dated July 27, 1886. 
Consideration : $200,200 
in stock of grantee. 


Recites the purchase of the property of the Louisville, Evans- 
ville and St. Louis Railway Company and 
CONVEYS: 

The property in Indiana, viz : 

1. The line from New Albany to the Wabash River. 

2. The line from Evansville to Jasper. 

3. The line from Gentryville to Rockport. 

_ SUBJECT to the Evansville Division Mortgage of September 

T, 1881. 

In Illinois advantage was taken of the general law found in 
the Act entitled : 


** An Act to provide for the incorporation of associations that may be organ 
**ized for the purpose of constructing railways, maintaining and operating 
‘*the same; for prescribing and defining the duties and limiting the powers 
‘*of such corporations when so organized.” 

Approved March 1, 1872. 

Laws of Illinois, 1871-72, p. 625. 
(See also Starr & Curtis Ann. Stat. of Ill. (1896), ch. 114, p. 3224.) 

in pursuance of the provisions of which Articles of Association 
were executed under date of July 15, 1886, and after being recorded 
in the various counties in which it was intended to do business 
were filed and recorded in the office of the Secretary of State of 
Illinois on July 27, 1886, which, after reciting the sale of the prop- 
erty of the Louisville, Evansville and St. Louis Railway Company 
in foreclosure and the purchase thereof by some of the subscribers, 
provided for the organization of a corporation under the style of 


LOUISVILLE, EVANSVILLE AND ST. LOUIS RAILROAD 
COMPANY (of Illinois), 


“to contintte to operate the said railroad between the points 
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‘‘named—that is, New Albany, Indiana, Mount Vernon, IIli- 
“nois, and Evansville, Indiana, Rockport, Indiana, and 
‘Jasper, Indiana. 
“ And it is further intended to construct the said railroad to 
“the city of Louisville, Kentucky, and trom some point on 
“the line of said road at or near Mount Vernon, Illinois, in a 
“general westerly direction to some point on the Mississippi 
“River at or near East St. Louis, or to connect with some 
“railroad running to the Mississippi River.” 
The property in Illinois was accordingly vested in the new 
Illinois corporation by the following deed : 
W. T. Hart, I. T. Burr, J. H. 
FRENCH, JOHN GOLDTHWAITE, 
W. S. BLANCHARD, J. M. FETTER DEED 


and A. P. HUMPHREY Dated July 27, 1886. 
TO Consideration: $42,400 


LovIsvILLE, EVANSVILLE AND St. | i Stock of the grantee. 


LOUIS RAILROAD ComPANy (0f //(1- 
nots). 
Recites the purchase of the property of the Louisville, Evans- 
ville and St. Louis Railway Company and 


CONVEYS: 
The line from the Wabash River to Mt. Vernon. 


In the two deeds by which the new Indiana and Illinois cor- 
porations were thus respectively vested with title to the prop- 
erty, they covenanted with the purchasers to consolidate and to 
cause the consolidated corporation to issue to the purchasers the 
following securities : 

I. $2,000,000 40-year 6% bonds secured by First Mortgage 
upon the entire property, subject only to the Evansville 
Division Mortgage of 1881. 

2. $3,000,000 50-year 6% bonds secured by Second Mortgage 
upon the entire property, subject only to the Evansville 
Division Mortgage of 1881 and the proposed new First 
Mortgage. 

3. $1,500,000 of 5% non-cumulative preferred stock. 

4. $3,500,000 of common stock. 


to be distributed by the purchasers under the Reorganization 
Agreement, dated December 1, 1885. 
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In pursuance of these covenants the proposed consolidation 
was now effected under the following agreement : 


LOUISVILLE, EVANSVILLE AND ST. 
Louis RAILROAD COMPANY (of /n- | CONSOLIDATION AGREE- 


diana) MENT. 
Dated October 4, 1886. 
WITH Filed in the office of the 
Secretary of State, of 
LOUISVILLE, EVANSVILLE AND ST. Illinois October 5, 
Louis RAILROAD COMPANY (of 1886. 
Lltinots). 
PROVIDES: 


For consolidation under the style of 


LOUISVILLE, EVANSVILLE AND ST. LOUIS RAILROAD 
COMPANY. 

The Indiana authority for this consolidation is found not only in the Act 
of March 3, 1865 (Ann. Ind. Stat. 1894, Sec. 5215), under which the Indiana cor- 
poration was organized, but also in the Indiana Act of February 23, 1853 (Ann. 
Ind. Stat. 1894, Sections 5257 ef seg. 

In Ilinois enabling legislation is found in the Act of June 14. 1883 (Laws 
of Ill.. 1883, p. 124; Starr & Curtis Ann. III, Stat. 1896, ch. 114, p. 3240). 


Immediately thereafter the new consolidated corporation ex- 
ecuted the following two mortgages to carry out the reorganization 
plan: 


LOUISVILLE, EVANSVILLE AND ST. 


Louis RAILROAD COMPANY FirST MORTGAGE. 
Dated October 20, 1886. 
TO To Secure $2,000,000 of 
6% bonds, due October 
AMERICAN LOAN AND TRUsT Com- I, 1926. 


PANY OF BoSTON and NOBLE C. | (Foreclosed June 9, 1900.) 
BUTLER, 7rustees. 


CONVEYS : 
1. The line from New Albany to Mt. Vernon. 
2. The line from Evansville to Jasper. 
. 3. The line from Gentryville to Rockport. 


SusjEct to the Evansville Division Mortgage, dated Sep- 
tember 1, 1881. 
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RESERVING all franchises for and lines thereafter built : 
(a) from Mt. Vernon to East St. Louis. 
(4) from New Albany to Louisville. 


All of the bonds authorized by this mortgage were issued and were out 
standing on October 1, 1895, when the Receivers of the Louisville, Evansville 
and St. Louis Consolidated suffered a default in interest. Foreclosure followed 
so that this mortgage is one of principal sources of title of Southern Railway 
Company of Indiana and of Southern Railway Company to the mainline. Under 
the reorganization plan the holders of these bonds received $1,300 in St. Louis 
Division 4's of Southern Railway Company for each $1,000 of Louisville, Evans- 
ville and St. Louis First 6's. 


LOUISVILLE, EVANSVILLE AND ST. 


Louis RAILROAD COMPANY Susann lORTGAGE: 


TO Dated October 20, 1886. 
To secure $3,000,000 of 
AMERICAN LOAN AND TRusT Com- 2-6 bon ds, due October 


PANY OF BOSTON and NOBLE C. 
BUTLER, 7rustees. 
(Louisville Trust Company, szdsé¢z- 
tuted Trustee.) 
CONVEYS: 
1. The line from New Albany to Mt. Vernon. 
2. The line from Evansville to Jasper. 
3. The line from Gentryville to Rockport. 


I, 1936. 
(Foreclosed June 9, 1900.) 


SvuBJECT to the Evansville Division Mortgage, dated Septem- 
ber 1, 1881, and the First Mortgage, dated October 20, 1886. 

RESERVING all the franchises for and lines thereafter to be 
built. 

(2) from Mt. Vernon to East St. Louis. 
(4) from New Albany to Louisville. 

This mortgage provided that the holders of bonds issued thereunder should 
have ten votes at all meetings of stockholders of the Louisville, Evansville and 
St. Louis Railroad Company for every $1,000 bond. This provision was, how- 
ever, practically nullified in 1889 by the organization of the Louisville, Evans. 
ville and St. Louis Consolidated. 

All of the bonds authorized by this mortgage were issued, but $2,330,000 
of them were subsequently exchanged for $1,747,500 of L. E. & St. L. Consoli- 
dated 1st. Consols. of 1939, leaving $670,v00 of these bonds outstanding. On 
October 1, 1895, the Receivers of the L, E. & St. L. Consolidated suffered a de- 
fault in interest on these remaining $670,000 and foreclosure proceedings were in- 
stituted. The holders of the Consols. of 1939, which had been taken in exchange 
for the bulk of the original issue of these bonds, thereupon contended that this 
Second Mortgage stood as security for their holdings also, but it was held (102 
Fed., 382) that the bonds which were exchanged were cancelled in legal effect, 
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and that this mortgage stodd as security for thé outstanding $670,000 of original 
bonds only.. On this basis the mortgage was foreclosed. During the litigation the 
Louisville Trust Company was substituted as Trustee upon the resignation of the 
original Trustees, by order of Court entered March 18, 1898. Under the reorgani- 
zation plan the holders of the $670,000 valid bonds received $700 in St. Louis 
Division 4’s of the Southern Railway Company in exchange for each $1,000 of 
Louisville, Evansville and St. Louis Second 6's. 

Meanwhile on October 11, 1886, the new company assumed 
the operation of the property, and began business on a solvent 
basis, for its fixed charges for the year ending December 31, 1887, 
were $189,000 while its net revenue above operating expenses and 


taxes for the same period was $332,155.54. 
(4) The Construction of the Cannelton Branch. 1887. 


While the property of the Louisville, Evansville and St. Louis 
Railway Company was still in the hands of a Receiver, certain in- 
dividuals connected with that company united with local interests 
to promote the construction of a branch railroad to extend from 
Huntingburg, on the main line of the Louisville, Evansville and 
St. Louis, through certain existing coal fields to the Ohio River 
at Cannelton, an enterprise which had been contemplated by the 
Evansville, Rockport and Eastern charter. To this end they 
procured a charter under the provisions of the general law ot 
Indiana found in the Act entitled : 


“ An Act to provide for the incorporation of railroad companies.” 
Approved May 11, 1852. 

Public Laws of Indiana (Revised Statutes), 1852, ch. 83, p. 409. 
(See also Ann, Ind. Stat. 1894, Sections 5134 ef seq.) 


in pursuance of the provisions of which Articles of Association 
were executed under date of November 14, 1885, and were filed in 
the office of the Secretary of State of Indiana on November 16, 
1885, which provided for the organization of a corporation under 
the style of 

HUNTINGBURG, TELL CITY AND CANNELTON RAIL- 

ROAD COMPANY, 
to build a railroad beginning 


“ata point on the Louisville, Evansville and St. Louis Rail- 
‘“‘ way at or near the town of Huntingburg, in the County of 
“Dubois, in the State of Indiana, and running thence in a 
“southeasterly direction to the town of Ferdinand, in said 
“County of Dubois, thence in a southeasterly direction to the 
“town of St. Meinrad, in the County of Spencer, in said State, 
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“thence in a southeasterly direction through the town of 
“ Tell City, to the town of Cannelton, in said County of Perry, 
“all in the State of Indiana,” 


an estimated length of 38 miles. 


This corporation was duly organized, but pending the reorgar- 
ization of the Louisville, Evansville and St. Louis Railway Company 
nothing material was accomplished, although it was soon deter- 
mined to abandon the plan of an independent line to Huntingburg 
and in lieu thereof to begin construction at Gentryville Junction 
on the Evansville Division and thence extend via Troy to Tell 
City and Cannelton. 

In February, 1887, negotiations for aid were opened with the 
new Louisville, Evansville and St. Louis Railroad Company, and in 
June of that year an agreement was reached by which in consider- 
tion of the enti1e capital stock of the Huntingburg, Tell City and 
Cannelton the Louisville, Evansville and St. Louis Railroad Com- 
pany undertook to guarantee and market bonds of the Hunting- 
burg, Tell City and Cannelton sufficient to build a branch line 
from Lincoln City, on the Evansville Division, a few miles north 
of Gentryville, to Cannelton. To that end the authority afforded 
by the general law of Indiana found in the Act of August 16, 
1869 (Laws of Ind., 1869, Sp. Ses., p. roo ; Ann. Ind. Stat. 1894, Sec- 
tion 5301) was invoked, and in pursuance thereof the stockholders 
of the Huntingburg, Tell City and Cannelton at a meeting held 
August 31, 1887, unanimously adopted a resolution as follows : 


“ Resolved, that the Board of Directors of the Huntingburg, 
“Tell City and Cannelton Railroad Company are hereby 
“authorized to build and operate in addition to the main line 
“of the Huntingburg, Tell City and Cannelton Railroad, 
“as authorized by its charter and Articles of Association, 
“a branch railroad beginning at a point on the main line of 
“ route of the Huntingburg, Tell City and Cannelton Rail- 
“road at or near the town of Troy, in Perry County, and 
“running thence in a northwesterly direction through the 
“townships of Huff and Clay, in Spencer County, and over, 
“across and through the adjacent coal and other mineral 
“lands in said townships, and form a junction with the 
“Louisville, Evansville and St. Louis Railroad Company at 
“or near Lincoln, in Clay or Carter townships, in Spencer 
“County, Indiana, being a distance of not exceeding thirty 
“miles from said town of Troy.” 
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Thereafter the following mortgage was executed : 


HUNTINGBURG, TELL CITY AND CAN- ] WARM NORTEAGE 
NELTON RAILROAD COMPANY Dated October 1, 1887. 
TO To secure $300,000 of 6% 
bonds, due October 1, 
1927. 
(Foreclosed June 9, 1900.) 


AMERICAN LOAN AND TRust Com- 
PANY OF BoSTON and NOBLE C. 
BUTLER, 7rustees. 

CONVEYS: 

The line from Lincoln City to Cannelton. 

All of the bonds authorized by this mortgage were issued and were guaran- 
teed by the Louisville, Evansville and St. Louis Railroad Company and were ont- 
standing on October 1, 1895, when the Receiver of the Louisville, Evansville 
and St. Louis Consolidated suffered default to be made in interest. Meanwhile the 
Louisville, Evansville and St. Louis Consolidated had made provision for the 
refunding of these bonds under its own Consolidated Mortgage, but no such ex- 
change waseffected. After the default in interest and the institution of fore- 
closure proceedings certain holders of the Huntington, Tell City and Cannel- 
ton bonds sought to force an exchange of their security for Consols. of 1939, 
but this right was denied them by the Court (See 97 Fed. 226). The mort- 
gage was accordingly foreclosed and the property was bought in for Southern 
Railway Company of Indiana at an upset price of $50,000, Under the reorgani- 
zation plan, the holders of these bonds received $165 in St. Louis Division 4's of 
Southern Railway Company in exchange for each $1,000 of Huntingburg, Tell 
City and Cannelton 6's. 


With the proceeds of bonds so issued the line was constructed 
under the auspices of the Louisville, Evansville & St. Louis Rail- 
road Company and was opened from Lincoln to Cannelton, a dis- 
tance of 24 miles, in December, 1887. 

Thereafter this line was operated by the Louisville, Evans- 
ville and St. Louis Railroad as a proprietary railroad until May, 
1889. 

VI. 
Che Mlinois and St. Louis Railroad and Coal Come 
pany. 


(2) The Construction and Early History of the Line from East 
St. Louis to Belleville. 1841-1889. 


As the earliest railroads in the world were built to get coal to 
navigable water, so one of the first railroad enterprises in Illinois 
owed its impetus to the existence of coal fields *in St. Clair 


* It is interesting to note in this connection that another of the oldest rail- 
roads in the present Southern Railway System, the Chesterfield Railroad of Vir- 
ginia, had its origin in 1828 in a precisely similar situation. 
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County, Ill., near the old French town of Cahokia, Til., on the 
Mississippi River, opposite the city of St Louis. When only 
twenty-four miles of railroad were in operation in the Statet a 
charter was granted by an Act of Illinois entitled : 


‘An Act to incorporate the St. Clair Railroad Company.” 


Approved February 26, 1841. 
Laws of Illinois, 1841, p. 195. 


which provided for the organization of a corporation under the 
style of 


ST. CLAIR RAILROAD COMPANY, 


with power 


“to finish their railroad from the bluffs in St. Clair County to 
“the Mississippi River opposite St. Louis; and may also 
“extend their said railroad from the place where it strikes the 
“ bluffs aforesaid, in a northerly direction along the base of 
“said bluffs to the great Western Mail Route from Vincennes 
“to St. Louis,{ and in a southerly direction not to exceed one 
“ mile.” 


It will be noted that the incorporators named in this charter 
had apparently already begun the construction of a railroad, but 
after the organization of the St. Clair Railroad Company this work 
was gradually pushed toward certain coal lands lying six or eight 
miles back from the river, so that by 1849 a railroad of that length 
was probably in operation to the bluffs at a place known as Pitts- 
burg, as would seem to be indicated by the action of the company in 
that year in determining itself to go into the coal-mining business. 
To this end an amendment of the charter was obtained in an Act 
approved February 9, 1849 (Private Laws of IIl., 1849, p. 81), 
which authorized the corporation “to hold coal land and other 
lands appurtenant thereto, not exceeding one thousand acres,” in 
pursuance of which title was taken to some 623 acres of coal lands 
upon which operations were begun, This change of the original 


¢ See Poor’s Manual of Railroads 1899, p. XXIII. 

} This probably refers to a post road. The existing railroad from Vin- 
cennes to St. Louis, the B. & O. S. W., was not chartered in Illinois until 1851, 
nor opened until 1857, 
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charter purpose was followed by a corresponding change in the 
name of the company to 


ST. CLAIR RAILROAD AND COAL COMPANY, 
by an Act approved February 11, 1853 (Private Laws of IIl., 1853, 
P- 91). » oe 

This Act also authorized the company to issue bonds and 


secure the same by mortgage, and action was taken immediately 
thereafter in that respect by the execution of the following mortgage: 


PANY Dated February 26, 1853. 


St. CLAIR RAILROAD AND COAL Com- First MORTGAGE. 
To secure $300,000 of 7 


TO bonds, due April 1, 
1878. 

RICHARD M. BLATCHFORD and A. A. | (ForeclosedSeptember 2, 
BLIss, Trustees. 1857.) 


CONVEYS : 

1. The St. Clair Railroad. 

2. Six hundred and twenty-three acres of coal lands in St. 
Clair County. 

All of the authorized bonds were issued under this mortgage 
and the first two coupons thereon were paid, but the coupons 
maturing October 1, 1854, was defaulted. The bondholders waited 
two years and a half before taking any action, but eventually, 
on April 8, 1857, the Trustees were requested by a bondholder to 
sell the property under the power contained in the mortgage. In 
compliance with this request the property of the St. Clair Railroad 
and Coal Company was duly advertised for sale on July 30, 1857, 
and the sale having been adjourned to September 2, 1857, was sold 
on that day to James Harrison, who bid $10,300 on behalf of a syn- 
dicate. ‘Thereafter the purchaser took title by the following deed : 


e 
RICHARD M. BLATCHFORD and A. A. 
Biss, 7rustees, DEED. 
ie Dated September 3, 1857. 
Consideration: $10,300. 


JAMES HARRISON. 


Recites the proceedings in foreclosure of the First Mortgage of 
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the St. Clair Railroad and Coal Company, dated February 26, 1853, 
and 


CONVEYS : 
1. The St. Clair Railroad and its appurtenances. 


2. Six hundred and twenty-three acres of coal lands in St. Clair 
County. 


A year later the purchaser in turn disposed of the property by 
the following deed : 


JAMES HARRISON 
DEED. 
TO Dated December 28, 1858. 
Consideration : $60,000. 
JouHn How. 


CONVEYS : 
1. The St. Clair Railroad and appurtenances. 


2. Six hundred and twenty-three acres of coal lands in St. 
Clair County. 


The new grantee determined to immediately reorganize to 
operate the property as a corporation, and to that end he procured 
a new charter in an act entitled : 

“‘ An Act to amend an Act entitled ‘ An Act to amend an Act entitled ‘‘ An 

* Act to incorporate the St. Clair Railroad Company,’” approved February 
“ry, 1853.” 
Approved February 19, 1859. 
Private Laws of Illinois 1859, p. 511. 


which provided 


“That John How, of the city of St. Louis and State of Mis- 
“souri, and his associates shall succeed to and have and exer- 
“ cise all the rights, franchises, powers and immunities here- 
“tofore enjoyed by the St. Clair Railroad and Coal Company, 
“and the corporate name is hereby changed to the 


PITTSBURG RAILROAD AND COAL COMPANY.” 


Before this reorganization was effected the Civil War intervened 
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and the property apparently lay idle until 1863 when the new cor- 
poration was vested with title by the following deed : 
JoHN How and MELINDA J. How, 

fis Wire, DEED 


TO Dated May 15, 1863. 
Consideration : $90,000 


PITTSBURG RAILROAD AND COAL CoM- 
PANY. 
CONVEYS : 
The railroad and real estate formerly of the St. Clair Railroad 
and Coal Company. 


Doubt being cast upon the validity of this deed it was later confirmed by two 
quitclaim deeds of John How and wife to the Illinois & St. Louis Railroad and 
Coal Company, dated May to, and May 14, 1878, respectively. 


To supply funds for necessary reconstruction and equipment 
the following mortgage was now executed : 


PITTSBURG RAILROAD AND COAL 


CoMPANY FirsT MORTGAGE. 
Dated June 1, 1863. 
TO To secure $40,000 of 10% 


bonds, due June 1, 1873. 
CHARLES T. HILLYER and CarRLos | (Satisfied June 29, 1875.) 
S. GREELEY, 7rustees. 


CONVEYS: 


1. Six hundred and twenty-three acres of coal lands in St. 
Clair County. 

2. The railroad and appurtenances connecting the same with 
the Mississippi River. 

All of the bonds authorized by this mortgage were issued and in 1875, after 
maturity, were exchanged for preferred stock of the Illinois and St. Louis Railroad 
and Coal Company. This mortgage was then satisfied of record by both the 
Trustees, 

Two years later the scope of the enterprise was enlarged under 
the authority of an Act approved February 16, 1865 (Private Laws 
of Illinois, 1865, vol. 2, p. 203), which provided that the name of 
the company should be changed to 


ILLINOIS AND ST. LOUIS RAILROAD AND COAL COM- 
PANY, 
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and that under that name it might 


“extend its road from its present eastern terminus in an east- 
“ern, northeastern, southeastern and southern direction, 
“through the Counties of St. Clair, Monroe and Randolph, 
“ not exceeding .... miles in length from said terminus, for the 
“ purpose of developing the coal mines thereof and of work- 
“ing and bringiug to market the products thereof.” 


and, moreover, might hold 2,000 acres of coal lands on each such 
branch line, and also might buy from the town of Cahokia the 
reversion of that part of the town common* as was then already 
held under lease. The State also granted to the company the re- 
version of all ferry privileges between such common and the Mis- 
souri shore. 


In order to carry these proposed extensions into effect new 
capital was necessary, and to procure that a new issue of bonds was 
made and the following mortgage was executed : 


ILLINOIS AND ST. Louis RAILROAD SECOND MORTGAGE. 
AND COAL COMPANY Dated June 12, 1869. 
To secure $320,000 of 


a 10% bonds, due June 
ROBERT CAMPBELL and JOHN J. I, 187 
RoE, 7rustees. (Satisfied July 2, 1875.) 


CONVEYS : 
1. The railroad from East St. Louis to Pittsburg. 


a. All coal lands, ferries and other property of the Ulinois 
St. Louis Railroad and Coal Company. 


All of the bonds authorized by this mortgage were issued and were re- 
funded in 1875 in preferred stock when the mortgage was satisfied of record by 
Robert Campbell, surviving Trustee. 


This part of the common of the town of Cahokia so acquired was what 
made the property of the Illinois and St. Louis Railroad and Coal Company 
especially valuable for the L. E. & St. L, scheme as it afforded the nucleus of 
the existing terminal facilities of Southern Railway Company at East St. Louis. 
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Two years later a further issue of bonds was negotiated under 
the following mortgage : 


ILLINOIS AND ST. Lovis RAILROAD THIRD MORTGAGE. 
AND COAL COMPANY ; Dated March 1, 1871. 
6 To secure $300,000 of 
10% bonds, due March 
RoBERT CAMPBELL and ADOLPHUS I, 1891. 
MEIER, 7rustees. (Satisfied July 2, 1875.) 
CONVEYS : 


1. The line from East St. Louis to Belleville. 
2. All coal lands, ferry and other property of the grantor. 


All of the bonds authorized by this mortgage were issued and were re- 
funded in June, 1875, in preferred stock when the mortgage wassatisfied of record 
by the Trustees. 


With this capital the line was extended in 1873 from Pittsburg 
to Belleville, Ill., a distance of about 5 miles, making about 15 
miles of railroad in operation. 

The fixed charges for interest had thus been so increased that 
in 1875 they were $64,000 per annum, while the net earnings from 
operations amounted to little more than half this sum. In order to 
avoid a foreclosure the bondholders accordingly exchanged their 
bonds for 10% cumulative preferred stock, of which $743,100 of a 
total authorized amount of $900,000 was issued,* and the First, 
Second and Third mortgages, was satisfied of record. As a floating 
debt had also meanwhile accumulated it was determined to make 
a new issue of bonds, and the following new mortgage was 
accordingly executed : 


ILLINOIS AND ST. Louis RAILROAD 


AND COAL COMPANY First MORTGAGE. 
Dated June 1, 1875. 
TO To secure $200,000 of 8G 


bonds, due June 1, 1895. 
ROBERT CAMPBELL and THEODORE | (Satisfied March 2, 1901.) 
_G. MEIER, Trustees. 


CONVEYS: 
The line from East St. Louis to Belleville. 


The remaining $156,900 of this authorized preferred stock was issued in 
1886 and 1888. In the consolidation of 1889 the entire 900,000 then outstandin: 
mee exchanged for consolidated bonds of the L. E. & St. L. C.R. R. Co, at 125 
Par, 7 
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All of the bonds authorized by this mortgage were issued and at maturity 
were taken up by the Receiver of the Louisville, Evansville and St. Louis Con- 
solidated Railroad Company. Thereafter they passed to Southern Railway Com 
pany in 1900, when the mortgage was satisfied of record by T. G. Meier, surviv- 
ing Trustee. : 


Upon the basis of this readjustment of its finances the Illinois 
and St. Louis was able to maintain its credit until 1885, nothing 
having been done meanwhile to effect the title to its property ex- 
cept in connection with the financing of the construction of the 
belt line under the charter of the Venice and Carondelet Railway 
Company as hereinafter set forth.* 

On July 1, 1885, the Illinois and St. Louis turned over to the 
East St. Louis Connecting Railway Company all of its terminal 
business at East St. Louis, including a lease of the Venice and 
Carondelet Belt Line, and of its floating equipment, wharves, etc., 
constituting a car transfer over the Mississippi River. This latter 
lease was dated July 1, 1885, and was for a term of ten years from 
that date at a monthly rental of $833. 33.4 

With this additional income, which with the rent of the Venice 
and Carondelet aggregated $18,000 per annum, and increased 
earnings from the operation of the property the Company was 
enabled to pay off its floating debt in 1889 before it was ab- 
sorbed by the Louisville, Evansville and St. Louis Consolidated 
Railroad Company. 


(4) The Venice and Carondelet Railway. 1880-1889. 


In 1880 there were nine of the existing ten railroads enter- 
ing East St. Louis, and the necessity for increased terminal 
facilities to handle their traffic induced the Illinois and St. 
Louis Railroad and Coal Company to undertake the construc- 
tion of a belt railroad from Venice, on the north of East St. 


eIn 1884 it was proposed to issue Income Bonds for $743,100 to fund the 
accumulated and undeclared dividends upon the preferred stock. This was not 
done, but on March 2, 1885, the company executed a mortgage of all its hitherto 
uamortgaged coal lands in St. Clair County, to Dwight Tredway and David R. 
Francis, as Trustees, to secure the payment of notes and other floating debt 
aggregating $223,712.79. This mortgage was apparently not recorded, but was 
endorsed as cancelled on February 28, (889. 

¢When this lease expired by limitation the L. E, & St. L. C. R. R. Co. re- 
entered upon the property. 
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East St. Louis, thence east and around the city, crossing the 
various railroads, to East Carondelet, on the south of East St. 
Louis, a distance of about 15 miles. 
To this end a charter was obtained under the provisions of the 
general law of Illinois found in the Act entitled : 
“An Act to provide for the incorporation of associations that may be organ- 
‘ized for the purpose of constructing railways, maintaining and operating 
‘‘the same, tor prescribing and defining the duties and limiting the powers 
“of such corporations when so organized.” 
In force March 1, 1872, 
Laws of Illinois, 1871-2, p. 625. 
(See also Starr & Curtis Ann, III. Stat., 1896, ch. 114, p. 3224.) 
in pursuance of the provisions of which Articles of Incorporation 
were executed under date of February 12, 1880, and after being 
recorded in various counties were filed in the office of the Secre- 
tary of State of Illinois on February 18, 1880, which provided for 
the organization of a corporation under the style of 


VENICE AND CORONDELET RAILWAY COMPANY, 


‘“to construct the proposed railway from Venice, in the 

“ County of Madison, to the village of East Carondelet, in the 

“County of St. Clair, Illinois, and-to connect with all railroad 

“lines that terminate at or pass through the city of East St. 

“ Louis, at such points as may be necessary or convenient for the 

“ business of the corporation; and also to connect said pro- 

“posed railway with the bridge of the St. Louis Bridge Com- 

“pany across the Mississippi River, and to construct it to 

“the Relay Depot in East St. Louis.” 

After a line had been located the following lease was executed 
in order that the Illinois and St. Louis might finance the enter- 
prise and build the road : 

VENICE AND CARONDELET RAILWAY LEASE. 
COMPANY Dated December 1, 1880. 
Term: 50 years, to expire 
December 1, 1930. 
TO > Rental: 90% of net earn- 
ings above operating 
expenses and fixed 


ILLINOIS AND ST. Louis RAILROAD charges. 
AND Coal COMPANY. J (Merged May 21, 1889.) 
LEASES : 


All the property and franchises of the lessor. 


/ 
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This lease was merged by the consolidation of both parties thereto in the 
Louisville, Evansville and St. Louis Consolidated Railroad Company. 


This lease also provided that the Illinois and St. Louis should 
construct the proposed line of the Venice and Carondelet at its 
own expense, receiving in pay for so much thereof as lay north of 
the Illinois and St. Louis main line $150,000 in 6% 20-year bonds 
of the Venice and Carondelet, guaranteed by the Illinois and St. 
Louis. In pursuance of this agreement the following mortgage 
was executed : 


VENICE AND CARONDELET RAILWAY Frrst MORTGAGE, 
COMPANY NORTH. 
Dated December 1, 1880. 
TO To secure $150,000 of 6% 
bonds, due December 1, 
THEODORE G. MEIER and HuGH 1g00. 
CAMPBELL, 7rstees. (Satisfied March 2, rgor.) 
CONVEYS : 


“the railway of said Venice and Carondelet Railway Company 

“ built and to be built sorth of the main track of the Illinois 

“and St. Louis Railroad and Coal Company.” 

All of the bonds authorized by this mortgage were issued and were guar. 
anteed by the Illinois and St. Louis under the lease contract of December 1, 1880. 
They remained outstanding undisturbed until after maturity when they were 
taken up by Southern Railway Company, the mortgage being satisfied of record 
by both the Trustees, 


Contemporaneously with the execution of this mortgage the 
Illinois and St. Louis secured its guaranty of the bonds of the 
Venice and Carondelet by a lien upon its own main line as follows : 


ILLINOIS AND ST. LovIS RAILROAD } VENICE AND CARONDE- 


AND COAL COMPANY LET NorRTH GUARANTY 
MORTGAGE. 
Dated December 1, 1880. 
TO >To secure guaranty of 
$150,000 of 6% of bonds 
of V. & C. Ry. Co., due 
THEODORE G. MEIER aad HuGH December 1, 1900 
CAMPBELL, 7rustees. (Satisfied March 2, rgor.) 
ConvEysS: 


The line from East St. Louis to Belleville, Ill. 
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Hugh Campbell resigned as Trustee under this mortgage, whereupon, in 
pursuance of its terms, Julius J. Walsh was appointed to succeed him by the re- 
maining Trustee, by an instrument dated November 21, 1896. When the Venice 
and Carondelet bonds of 1900 were paid off this mortgage was satisfied of rec- 
ord by Messrs. Meier and Walsh. : 

With this capital the proposed belt line was constructed from a 
junction with the Illinois and St. Louis main line at Tacoma Street, 
in East St. Louis, thence north and east of the city across the St. 
Louis and Southeastern Railroad (L. & N.), the Ohio & Missis- 
sippi Railroad (B. & O. S. W.), the St. Louis, Vandalia and Terre 
Haute (Pennsylvania Co.), the Toledo, St. Louis and Cincinnati 
(T., St. L. & K.C.), to a junction with the Wabash, St. Louis and 
Pacific (Wabash), the Indianapolis and St. Louis (C. C. C. & St. 
L,), and the Chicago and Alton, at a point just south of Venice, 
being a distance of about 6 miles. This was opened for operation 
in 1881. 

Two years later it was determined to extend the Venice and 
Carondelet line south of the Illinois and St. Louis main line, and 
the lease of December 1, 1880, was then modified by supplemental 
agreement, dated January 2, 1883, which provided for the issue of 
$150,000 of 6% Twenty-Year Bonds additional and $49,300 in 
Venice and Carondelet stock to the Illinois and St. Louis, in con- 
sideration of its undertaking to construct the 9 miles of line south 
to East Carondelet. 

The following new mortgage was accordingly executed : 


VENICE AND CARONDELET RAILWAY First MORTGAGE, 
CoMPANY Sours. 
Dated April 1, 1882. 


To secure $150,000 of 
THEODORE G. MEIER and HuGH 6% bonds, due April r, 
CAMPBELL, 7rustees. 1902. 


TO 


CONVEYS : 


“ The railway of said Venice and Carondelet Railway Com- 
“ pany built and to be built south of the main track of the 
“ Tilinois and St. Louis Railroad and Coal Company.” 
All of the bonds authorized by this mortgage were issued and have re. 


mained outstanding undisturbed, the property being acquired by Southern Rail- 
way Company in 1900 subject to them. Provision was made in Southern Rail. 
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way Company's St. Louis Division First Mortgage for the reservation of suficiet 
of the bonds authorized thereby with which to retire these Venice and Carondele 
bonds of 1902. 

To secure its guaranty on these bonds the Illinois and St 
Louis executed a further mortgage upon its own property as fol- 
lows: 


ILLINOIS AND ST. Louis RAILROAD ) VENICE AND CARONDE 

"AND CoAaL COMPANY } LET SouTH GUARANTY 
MORTGAGE. 

Dated April 1, 1882 


TO . 

To secure guaranty ot 

$150,000 of Venice and 

THEODORE G. MEIER and HUGH Carondelet 6% bonds, 
CAMPBELL, 77rustees. due April 1, 1902. 


CONVEYS: 
The line from East St. Louis to Belleville. 


Hugh Campbell resigned as a Trustee under this mortgage, whereupon, 2 
pursuance of its terms, Julius S. Walsh was appointed to succeed him by the 
remaining original Trustee by an instrument dated November 21, 1896. 

Although a right-of-way from East St. Louis to Carondelet 
was acquired, the line contemplated by this mortgage was never 
constructed, but the new bonds were nevertheless issued and were 
turned over to the Illinois and St. Louis to be applied upon pre 
existing indebtedness of the Venice and Carondelet, arising under 
the lease of 1880. 

In 1885 when the Illinois and St. Louis turned over its termi- 
nal facilities at East St. Louis to. the East St. Louis Connecting 
Railway Company the Venice and Carondelet Belt Line was 
included under the following lease : 

ILLINOIS AND ST. LOUIS RAILROAD LEASE. 
AND COAL COMPANY Dated July 1, 1885. 
. Term : Ten years to ex- 
pire July, 1895. 

TO ; Rental: $80,000 per an- 
num, plus contingent 
proportion of gross 

East St. Louis CONNECTING RAIL- earnings of lessee. 
way COMPANY. (Expired July 1, 1895.) 
LEASES : 

1. The Venice and Carondelet Railway, being the line from 

Venice to junction with Illinois and St. Louis main line. 
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2. Trackage over Illinois and St. Louis main line from Venice 
and Carondelet Junction to East St. Louis Connecting Railway 
Junction. 

3. Terminal and river tracks. 

Upon the expiration of this lease by limitation the Receivers of the Louis- 
ville, Evansville and St. Louis Consolidated Railroad Company re-entered upon 
the property as of the right of the Illinois and St, Louis, Thereafter in a 
suit to recover rent alleged to be due it was adjudged that the lease was void in 
that the Venice and Carondelet and the East St. Louis Connecting Railway 
were parallel and competing lines within the prehibiton of the Illinois Consti- 
tution, See & S’, L.C. Ry. Co. v. Jarvis, 92 Fed., 735. 


VII. 


The Louisville, Evansville and St. Louis Consolidated 
Railroad Company. 


(a) The Renewal of the Plan for an Extension to the [lissis- 
sippi River. 1889. 


Early in 1889 new interests identified with the Evansville and 
Terre Haute Railroad Company acquired control of the Louisville, 
Evansville and St. Louis with the purpose of carrying through the 
original scheme of an extension of the line to the Mississippi River. 
In aid of this enterprise control was also obtained of the Illinois 
and St. Louis Railroad and Coal Company with its existing line 
from East St. Louis to Belleville, and its ample terminal facilities 
at East St. Louis, including the Venice and Carondelet Belt. 

It remained, therefore, to acquire a franchise to connect the 
existing line of the Louisville, Evansville and St. Louis Railroad 
Company at Mt. Vernon with the Illinois and St. Louis Railroad 
at Belleville, and to that end a charter was obtained under the 
general law of Illinois found in the Act entitled : 


‘An act to provide for the incorporation of associations that may be or- 
‘‘ ganized for the purpose of constructing railways, maintaining and operating 
“the same ; for prescribing and defining the duties and limiting the powers 
“of such corporations when so organized.” 
Approved March 1, 1872. 
Laws of Illinois 1871-72, page 625, 
(See also Starr & Curtis Ann, Stat, of Il), (1896), ch, 114, p. 3224.) 


in pursuance of the provisions of which Articles of Association 
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were executed under date of March 4, 1889, and after having been 
duly recorded in various counties were filed in the office of the 
Secretary of State of Illinois on March 9, 1889, which provided 
for the organization of a corporation under the style of 


BELLEVILLE, CENTRALIA AND EASTERN RAILROAD 
COMPANY, 


‘to construct said railroad from a point at or near the city of 
“ Belleville, in the County of St. Clair and State of Illinois, 
“and running into the County of St. Clair, and through the 
“Counties of Clinton, Jefferson and Marion, and into the 
“County of Wayne, toa point at or west of the town of Wayne 
‘City, situated in the County of Wayne, and State of Illinois, 
“upon the line of the Louisville, Evansville and St. Lous 
“ Railroad, which is already constructed from a point east of 
“ said Wayne City to the city of Mt. Vernon, Illinois. 

“It is contemplated by the promoters of this corporation to 
“construct the road from a point at or near said city of Belle- 
“ville, connecting with the main line of the Illinois and St 
“ Louis Railroad and Coal Company (or some other railroad 
“constructed or to be constructed from said city of Belleville 
“to the Mississippi River) and running thence in a general 
“easterly and southeasterly direction to a union or connection 
“with the said railroad of the Louisville, Evansville and St. 
“Louis Railroad Company. 

‘Said railroad hereby organized to be in aid generally of 
“the plan of the promoters of ‘the Louisville, Evansville and 
“St. Louis Railroad, a railroad corporation organized by arti- 
“cles of association, dated July 15, 1886 (and subsequently 
“consolidated with another railroad in the State of Indiana, 
“under the name of the said Louisville, Evansville and St. 
“ Louis Railroad Company), for the construction of a railroad 
“to the Mississippi River.” 


(4) Consolidation. 1889. 


Being thus in control of the Louisville, Evansville and St. 
Louis Railroad Company, with its proprietary interest in the Hunt- 
ingburg, Tell City and Cannelton Railroad Company, and of the 
Illinois and St. Louis Railroad and Coal Company, with its pro- 
prietary interest in the Venice and Carondelet Railway Company, 
as well as the new charter of the Belleville, Centralia and Eastern 
Railroad Company, the promoters of the revived “ Air Line” 
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scheme proceeded to amalgamate these properties and franchises 
into one corporation under the following agreement : 


LOUISVILLE, EVANSVILLE AND ST. ) 
Louis RAILROAD COMPANY 


WITH 
CONSOLIDATION AGREE- 


MENT. 
Dated May 21, 1889. 
Filed in the office of the 
Secretary of State of Ili- 
nois May 22, 1889. 


ILLINOIS AND ST. LOUIS RAILROAD 
AND COAL COMPANY, BELLE- 
VILLE, CENTRALIA AND EASTERN 
RAILROAD COMPANY, VENICE 
AND CARONDELET RAILWAY 
COMPANY, azd HUNTINGBURG, 
TELL City AND CANNELTON | 
RAILROAD COMPANY. J 


PROVIDES : 
For consolidation under the style of 


LOUISVILLE, EVANSVILLE AND ST. LOUIS CONSOLI- 
DATED RAILROAD COMPANY. : 


In furtherance of this consolidation the Huntingburg, Tell City and Can- 
nelton Railroad Company also made a deed of all of its property to the Louisville, 
Evansville and St. Louis Consolidated Railroad Company, bearing date May 18, 
1889, 

The Indiana authority for this consolidation is found in the Act of Febru- 
ary 23, 1853 (Ann, Ind, Stat. 1894, Sections 5257 ef seg.), and the Illinois authority 
the Act of June 30, 1885, (Starr & Curtis Aun. II]. Stat. 1896, ch. 114, p. 3242). 

See also the subsequent Indiana Act of March 1, 1893 (Ann. Ind. Stat., Section 
5258, and that of Illinois of June 17, 1893 (Starr & Curtis Ann, Til, Stat.. ch. 114, 
Pp. 3242). 

The consolidation plan contemplated the issue of $1,300,000 
of non-cumulative 5% preferred stock and $3,790,747 common 
stock, the preferred to be exchanged share for share for outstanding 
Louisville, Evansville and St. Louis preferred, and the common 
share for share for the common of all the constituent companies, 
except the Belleville, Centralia and Eastern. Three hundred and 
fifty thousand dollars of this comimon representing the equivalent 
of the common of the Huntingburg, Tell City and Cannelton and 
the Venice & Carondelet already treasury assets was to be held in 
the treasury of the consolidated company. 

It was also provided that the Illinois and St. Louis preferred 
stock and the outstanding bonds of all of the constituent companies 
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should be funded and “taken up” under a new consolidated mort- 
gage which was accordingly executed as follows: 


LOUISVILLE, EVANSVILLE AND 

St. Louis CONSOLIDATED First CONSOLIDATED Mort- 

RAILROAD COMPANY GAGE. 

Dated July 1, 1889. 

To secure $8,000,000 of 54 

NEW YORK SECURITY AND bonds, due July 1, 1939. 
Trust COMPANY and JosE- | (Foreclosed June 9, 1900.) 
PHUS COLLETT, 7rustces. 


TO 


-~-- 


CONVEYS: 
1. The line from New Albany to East St. Louis. 
2. The line from Evansville to Jasper. 
3. The line from Gentryville to Rockport. 
4. The line from Lincoln City to Cannelton. 


The bonds authorized to be issued under this mortgage were sporopriaied 
by the Consolidation Agreement of May 21, 1889, and were issued as follows 


Appropriated. Issued. 
To refund L. E. & St. L. First 6’s of 1926 @ par... $2,000,000 
To refund L. E. & St. L. Second 3-6’s of 1936 


@75%.- igaseasens edseassecasuseswe eceese 2,250,000 $1,747,500 
To refund E. R. & E. "First b's of Tai @ Par...ecreee g00,000 
Torefund H. T. C. & C. First 6’s of 1927 @ par... 300,000 
To refund 1. & St. L. First 8’s of 1895 @ par.......... 200,000 
To refund V. & C. North First guaranteed 6's of : 
TQOO @) PAL ......cceccesee covencececcscetseacssecoes seeceers 150,000 
To refund V. & C. South First guaranteed 6's of 
TQUS © PAL. .ccrcccccsecrcressecscecacsvesaevessecswevacseeeees 150,000 
To refund I. & St. L. Preferred stock $900,000 
Q@ 125 G .oce cecsecscctesccceeecee cee ee eaeens accccccsccccsocess 1,125,000 1,125,0C0 
To build Belleville, Centralia & Eastern Railroad... 925,000 925,000 


$8,000,000 = $3,797,500 
Default was made upon the coupons of January1, 1894, of these bonds. As 
the interests of the junior security holders weie thereby put in jeopardy, 
certain of them had the property placed in the hands of receivers four days 
later, On September 6, 1894, the New York Security and Trust Company 
as surviving Trustee of the First Consolidated Mortgage (Jo:ephus Collett, 
co-trustee having died) filed its bill for foreclosure, and after five years of litiga- 
tion and attempts at agreement upon a basis for reorganization, foreclosure was 
accomplished in 1900, it being adjudged that on June g, 1900, there was due 
under this mortgage $5,411,057.73. Under the reorganization plan the holders 
of these bonds received $750 in St. Louis Division First Mortgage 4's of South 
ern Railway Company in exchange for each $1,000 of Consol 5's, 
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(c) Completing the System. 1889-1890. 

Immediately after the consolidation was effected the company 
began construction on the missing link in its lines between Mt. 
Vernon and Belleville, Illinois, for which $925,000 of First Con- 
solidated Mortgage bonds had been appropriated, and on July 1, 
1890, this line was opened. 

This consisted of 15.64 miles of new track from Mt. Vernon 
tv Walnut Hjll, trackage from Walnut Hill ove: the Louisville 
and St. Louis Railway* (6.13 miles) and Jacksonville, Louisville, 
and St. Louis Railway (1.36 miles) to Centralia, and new track 
from Centralia (48.71) to a junction with the Illinois and St. Louis 
main line at Belleville, making a total of 71.84 miles of additional 
line operated, and completing the long planned enterprise of con- 
necting Louisville and St. Louis by an “ Air Line.” 

During this period a branch line from Hartwell Junction 
(4.04 miles) to Hartwell, Indiana, was also constructed and put in 
operation.t 

(¢) The Struggle against Insolvency. 1890-1893. 

The intrinsic value of the property was greatly enhanced by 
the opening of the through line as is shown by the fact that for 
the year ending June 30, 1890, before the operation of the Mt. 
Vernon-Belleville line had begun the gross earnings per mile of 
road were $3,855.17 while for the year ending June 30, 1893, they 
had increased to $4,914.36. 

Upon this basis of earnings the company made a show of 
prosperity which was rather apparent than real. . The balance 
sheet as of June 30, 1891, was made to exhibit a surplus from the 
income account of $883,842 50 and this was carried forward so that, 
despite a disastrous fire in the Patton tunnel in December, 1891, 
which cut the line in two and suspended through traffic for over 
three months, and a deficit from operation in 1893 of $90,041.38, 
it was deemed proper in 1893 to convert the outstanding $1,295,- 
262 of preferred stock into 4% bonds and to declare a seven per 
cent dividend in treasury stock upon the common stock. 


* This property was subsequently purchased by the Receivers of the L. E. & 
St. L.C, R. R. Co. See Jost., p. 1391. 
+This coal branch is carried as side track and is not iucluded in the state- 
ment of existing mileage. 
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The conversion of the preferred stock was carried through in 
connection with the necessity of funding a large floating debt 
which had meanwhile accumulated, the principal item thereof be- 
ing $697,600 due the Evansville and Terre Haute Railroad Com- 
pany* for moneys advanced. 

For this purpose the following mortgage was executed : 


LOUISVILLE, EVANSVILLE AND ST. 
Louis CONSOLIDATED RAILROAD 


COMPANY GENERAL MORTGAGE. 


Dated March 1, 1893. 
To secure $15,000,000 of 
4% bonds, due March 


New York SECURITY AND TRUST T, 1943. 
ComPANY avd Erastus P. Hus- (Foreclosed June 9, 1900.) 
TON, 7rustees. 


TO 


CONVEYS: 


1. The line from New Albany to East St. Louis. 
2. The line from Evansville to Jasper. 

3. The line from Gentryville to Rockport. 

4. The line from Lincoln City to Cannelton. 


The bonds authorized to be issued under this mortgage were appropriated 
by its terms as follows : 


To refund First Consol 5's of 1939, at par, it being provided 

that a direct exchange of outstanding prior lien bonds 

for General 4’s instead of First Consol 5’s might be made 

at the option of the prior lien bondholders ................. $8,co0,0co 
To refund preferred stock............sssccesscecn ccscesserccsensceseenens $1,300,000 
To be issued from time to time as required “ for the pur- 

“pose of discharging obligations heretofore incurred by 

“the first party, of acquiring additional terminals, in- 

“‘ creasing equipment and extending coal branches, or 

‘other strictly corporate purposes”” .........ssscescssssesseses 5.700,000 


: Total... ..ccccccseseccneerssees $15,000,000 

No exchange for First Consol 5’s or any prior lien bonds was effected tut 

General 4’s were issued to the aggregate amount of $2,977,850 with which the 

preferred stock, the Evansville and Terre Haute claim and certain other obliga- 
tions were taken up. 

After the company went into the hands of Receivers the coupons of March, 

1894, of the General 4’s were defaulted. Thereafter, on December 28, 1804, 


® During this period the L. E. & St. L. C. R.R. Co. and the Evansville and 
Terre Haute Railroad Company were under the same financial and genera) 
management. ‘ 
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E, P. Huston, one of the Trustees, filed a cross bill for foreclosure, Pend- 
ing the litigation Mr. Huston died, and as the substitute for him named in 
the mortgage was already dead, Frederick Roosevelt, a holder of certain 
of the General 4’s, intervened and on July 18, 1898, was appointed to rep- 
resent all other holders of these bonds in the litigation. The mortgage was 
eventually foreclosed in 1900. Under the reorganization plan the holders of 
these bonds received $75 in St. Louis Division 4’s of Southern Railway Com- 
pany for each $1,000 in Louisville, Evansville & St. Louis Consolidated General 4's. 

This increase in the fixed charges of the Company precipitated 
a bankruptcy which already existed (See Clarke v. Hopkins, 79 
Fed., 386 and 152 U.S., 230), for although the apparent surplus 
resources shown upon the books as of January 5, 1894, amounted 
to $296,795.90, this soon after proved to represent in fact a deficit 
of $64,856.10 after deducting $361,652 of purely paper credits. 

On January 4, 1894, two stockholders had the company placed 
in the hands of Receivers. 


(e) The Permanent Additions During Receivership. 1894-1900. 


During the seven years in which the property of the Louis- 
ville, Evansville and St. Louis Consolidated Railroad Company 
was in the hands of Receivers many permanent additions to the 
property were effected. Two of these were the acquisition of title 
to links in the main line, z. e., the Louisville and St. Louts Ratl- 
way, between Walnut Hill and Centralia, Ill., and the Nez 1/- 
bany Belt and Terminal Railroad at New Albany, Ind. 

These properties were derived as follows: 


1. The Louisville and St. Louis Railway. 
When in the summer of 1886, the Louisville, Evansville and 
St. Louis Railway Company was reorganized and the question of 
an extension from Mt. Vernon, IIl., to the Mississippi River 
was postponed, other interests, connected with the Jacksonville 
Southeastern Railway Company,* determined to Luild such a line. 


eThe Jacksonville Southeastern Railway Company had been organized 
in 1879 to acquire the Jacksonville, Northwestern and Southeastern Railway 
(originally chartered as the Illinois Farmers Railroad) and by extension of that 
line owned in 1886 a railroad from Jacksonville to Centralia, Il]. It was reor- 
ganized in 1890 as the Jacksonville, Louisville and St, Louts Ratlway Company 
and again in 1896 as the Jacksonville and St, Louts Railway Company, after 


having been for sometime a Lage of the Chicago, Peoria and St. Louis System. 
See /iovk v. Bosworth, 64 Fed., 443; Hook v, Mercantile Trust Co,, 89 


Fed., 410; 95 z@., 41 and 1006; 178 U.S., 612, 
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For that purpose a new charter was obtained under the general 
law of Illinois found in the Act entitled : 

‘‘An Act to provide for the incorporation of associations that may be or. 

“ ganized for the purpose of constructing railways, maintaining and operating 


‘*the same; for prescribing and defining the duties and limiting the powers of 
‘such corporations when so organized.” 
Approved March 1, 1872. 
Laws of Illinois, 1871-72, p. 625. 


(See also Starr & Curtis, Ann. Stat. of Ill. (1896), ch. r14, p. 3224.) 


in pursuance of the provisions of which Articles of Association 
were executed under date of September 15, 1886, and after being 
recorded in various counties were filed in the office of the Secretary 
of State of Hlinois on September 30, 1886, which provided for the 
organization of a corporation under the style of 


LOUISVILLE AND ST. LOUIS RAILWAY COMPANY, 


for the purpose of constructing, owning and operating a railroad 


‘beginning in the city of East St. Louis, in the County of 
“St. Clair and State of Illinois, and running in an easterly 
“direction through the Counties of St. Clair, Clinton, Marion 
‘Cand Jefferson, in the State of Illinois, and terminating in or 
“near the city of Mt. Vernon, in said County of Jefferson.” 


It was determined to construct immediately only that portion 
of the proposed line to the Mississippi River which would extend 
the Jacksonville Southeastern Railway from Centralia to Mt. Ver- 
non, and a line was accordingly built for Centralia 16.40 miles to a 
connection with the Louisville and Nashville at Drivers, Ill., and 
was put in operation December 4, 1887. 

The Jacksonville Southeastern Railway Company immediately 
assumed the operation of this line, taking trackage into Mt. Ver- 
non over the Louisville and Nashville from Drivers, and thereafter 
until 1898 it remained a part of the Jacksonville Southeastern 
System. 

The funds for this construction were derived from the sale of 
bonds issued under the following mortgage: 
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LOUISVILLE AND ST. Louis RainWway ) — First MORTGAGE. 


COMPANY Dated October 1, 1887. 
To Secure 5% bonds, due 
TO October 1, 1927, to be 


+ issued at rate of $15,000 

MERCANTILE TRUST COMPANY OF per mile of road con- 
New York, 7rustee, structed. 

CHARLES H. BROWNELL, (Foreclosed November 1, 


Substituted Trustee. J 1893.) 


CONVEYS: 
The line from East St. Louis to Mt. Vernon, III. 


Bonds were issued under this mortgage for $247,000 representing the 16.40 
miles of line constructed rrom Centralia to Drivers, Ill. The original Trustee 
was removed by the bondholders December 1, 1890, Charles H. Brownell being 
substituted, Default was made in the payment of interest and foreclosure fol- 
lowed in 1893 after litigation as to the validity of certain of the bonds (See //ovk 
v. Ayers, 63 Fed., 347; 64 z@., 660; 80 7a, 978.) 

On July 19, 1888, the Louisville and St. Louis Railway Com- 
pany was installed in nominal ownership of the entire line from 
Jacksonville to Drivers by virtue of a deed whereby the Jack- 
sonville Southeastern Railway Company conveyed to it the line 
from Jacksonville to Centralia, subject to the mortgages thereon, 
inl consideration of the entire capital stock of the Louisville and 
St. Louis, but on condition that the Louisville and St. Louis should 
keep down the fixed charges and taxes. This arrangement was 
short lived, however, for in May, 1889, the line from Centralia to 
Jacksonville was sold in foreclosure of a prior mortgage thereon, 
and as the Louisville and St. Louis had meanwhile been allowed 
to default in the payment of taxes for the year 1888, this was 
taken as ground for forfeiture under the deed of July 19, 1888, 
so that on June 25, 1889, the Louisville and St. Louis surrendered 
the Jacksonville Southeastern Railway to its bondholders, and the 
Jacksonville, Louisville and St. Louis Railway Company was 
organized to take title thereto. This new company thereafter in 
turn assumed the operation of the Louisville and St. Louis line 
proper, being the railroad from Centralia to Drivers, under lease, and 
this status continued during and after the reorganization of the 
Jacksonville, Louisville and St. Louis Railway Company in 1896 
and until August, 1898. Meanwhile in the general disintegration 
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of the Jacksonville Southeastern System in 1890 default had been 
made in the payment of the interest upon the Louisville and St. 
Louis bonds with the result that a foreclosure suit was instituted 
and a separate Receiver was appointed for that property. Pending 
litigation as to the title to certain Louisville and St. Louis bonds a 
sale of the Louisville and St. Louis line in foreclosure was not 
pressed, but finally such a sale was accomplished in the following 
proceedings : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE SOUTHERN DISTRICT OF ILLINOIS. 


CHARLES H. BROWNELL, 7rustee, | 
against 


LOUISVILLE AND ST. LOUIS RAILWAY 
COMPANY. 


| 

| ORIGINAL BILu. 
MARSHALL P. AYERS e¢ al. ) 
| 
| 


against Cross BILL. 


CHARLES H. BROWNELL, 
Trustee, et al. 


1891. 


May 22. Rill filed to foreclose Mortgage, dated October 1, 1887. 
May 2g. Order appointing C. H. Bosworth, Receiver. 
July 7. Cross bill filed to determine relative rights of bond- 
holders. 
1893. 
Nov. 1. Decreé of foreclosure and for sale adjudging 125 bonds 
to be secured by lien prior to remaining 122 bonds. 
1894. 
Oct. 1. Decree of foreclosure reversed by Circuit Court of 
Appeals so far as concerns priority of lien of any of 
247 bonds over others. 
See /fook v. Ayers, 63 Fed., 347; 64 t@., 660. 
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1896. 

Feb. 26. Second decree of foreclosure upon amended cross bill 
and for sale by Edward McConnell, Special Master, 
at upset price of $75,000. 

1897. 
May 3. Foreclosure decree affirmed by Circuit Court of Appeals. 
, See Hook v. Ayers, 80 Fed., 978. 


Dec. 14. Sale at Mt. Vernon, Ill., by Special Master to Marshall 
P. Ayers, Augustus E. Ayers and John A. Ayers, 
co-partners as M. P. Ayers & Co., who bid $127,000. 

1898. 
Jan. 5. Report of sale by Special Master. 


Aug. 5. Decree confirming sale. 


Aug. 13. - Supplemental report of Special Master that M. P. 
Ayers & Co. had assigned their accepted bid to 
George T. Jarvis as Receiver of the Louisville, 
Evansville and St. Louis Consolidated Railroad 
Company for $80,000 and decree directing Special 
Master to make deed to Jarvis, Receiver. 


Aug. 13. Order directing Jacksonville and St. Louis Railway 
Company to surrender Louisville and St. Louis Rail- 
way to Jarvis, Receiver, on midnight of August 14, 
1898. 


Meanwhile, as has been shown above, the Louisville, Evansville 
and St. Louis Consolidated Railroad Company had extended its line 
from Mt. Vernon toa connection with the Louisville and St. Louis at 
Walnut Hill in 1890, and from that point took trackage over the 
Louisville and St. Louis and Jacksonville, Louisville and St. Louis 
to the junction of its new Belleville, Centralia and Eastern line 
with the Jacksonville, Louisville and St. Louis north of Centralia, 
thus using 6.13 miles of the Louisville and St. Louis as a link in 
its through line. 

When, therefore, after their purchase of the Louisville and St. 
Louis line, Messrs. M. P. Ayers & Co. offered in 1898 to sell 
out for $80,000 the Receiver of the Louisville, Evansville and 
St. Louis Railroad Company obtained authority to accept this offer 
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and to issue certificates to consummate it. Title to the property 
was accordingly vested in the Receiver by the following deed: 


EDWARD MCCONNELL, Special Mas- 
ter. 


TO DEED. 
Dated August 13, 89S. 
GEORGE T. JARVIS, as Recezzer of | Consideration: $127,000. 
the LOUISVILLE, EVANSVILLE AND 
St. Louis CoNsoLIDATED RAIL- | 
ROAD COMPANY. 


Recites the proceedings in Brownell v. Lourtsville and St. 
* Louts Ratliay Company and 


CONVEYS: 
The line from Centralia to Drivers, Ill. 


As the Receiver had no use for the 10.27 miles of the Louis- 
ville and St. Louis line lying between Walnut Hill and Drivers, 
but as the material therein could be used to good advantage on 
other parts of the property, that line was thereafter dismantled and 
abandoned. 


2. The New Albany Belt and Terminal Rattroad. 


The main line of the Louisville, Evansville and St. Louis 
Consolidated Railroad terminated at State Street, in the city of New 
Albany, whence until 1897 the tracks of the Jeffersonville, Mad- 
ison and Indianapolis Railroad (Pittsburg, Cincinnati, Chicago 
and St. Louis or Pennsylvania Company) were used to reach 
the bridge of the Louisville Bridge Company and in that way ect 
across the Ohio River to the city of Louisville. In 1890 the Ken- 
tucky and Indiana Bridge Company, having completed its bridge, 
desired to get some portion of the traffic of the Louisville, Fvans- 
ville and St. Louis Consolidated Railroad Company and to that 
end to effect a physical track connection. It accordingly procured 
a separate charter for that purpose under the general law of In- 
diana found in the Act entitled : 


“ An Act to provide for the incorporation of railroad companies.” 
Approved May rr, 1852, 

Public Laws of Indiana (Revised Statutes) 1$s2, ch. §3, p. 4cg. 
(See also annotated Indiana Statutes (1294), Secs. 5134 ¢/. seg.) 
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in pursuance of the provisions of which Articles of Association 
were executed under date of April 5, 1890, and were filed in the 
office of the Secretary of State of Indiana on April 7, 1890, which 
provided for the organization of a corporation under the style of 


NEW ALBANY BELT AND TERMINAL RAILROAD 
COMPANY, 


for the purpose of constructing a railroad, it being provided that 


“the name of the place from which and the place to which 
“the proposed road is to be constructed is New Albany, In- 
“diana, and the County into and through which it is intended 
“to pass is Floyd County, and the said railroad is to be con- 
“structed as a belt and terminal railroad in and around New 
“ Albany and in and around Floyd County.” 


Immediately upon the organization of this corporation an or- 
dinance was procured from the city of New Albany on April 12, 
r8go, authorizing the company to construct its tracks and operate 
the same with locomotives on certain streets within the city along 
a route described as follows : 


“ Conmnencing at a point on Upper Vincennes Street at or 
“near its intersection with Stone Street, and from thence 
“ along the south side and parallel with the tracks of the New 
“ Albany and Eastern Railway (now used by the Ohio and 
“ Mississipp1 Railway Company) to and across West Street ; 
“thence in a southeastward direction across private property 
“to and along East Street to its terminus; thence along the 
“ Jeffersonville, Madison & Indiana Railroad southward on 
“private property to Chambers Street; thence southward 
“along Chambers Street to a point about. two hundred (200) 
“ feet south of Market Street in Providence plat ; thence south- 
“westerly to and across private property to and across the 
“intersection of Troy and West Streets; thence along south 
“side of Troy Street,or private property adjoining thereto, toand 
“across Vincennes Street ; thence along the Sandusky grade 
“to and across East Sixteenth Street; thence westward over 
“private property to and across East Fifteenth Street ; thence 
“continuing southwesterly across private property and an 
“alley to and across East Fourteenth Street; thence across 
“ private property to Hast Water Street, about one hundred and 
“ fifty (150) feet west of East Fourteenth Street ; thence along 
“ Teast Water Street and across all intervening streets and alleys 
“ to near West Second Street ; thence across private property to 
‘“‘and across West Second Street ; thence across private prop- 
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‘erty to and across West Third Street; or across any other 
‘“‘ private property along said proposed route.” 


A contract was immediately let to the Ohio River Contract 
Company to obtain a right of way for and construct the line from 
a connection with the tracks of the Kentucky and Indiana Bridge 
Company in Vincennes Street to a connection with the Louisville, 
Evansville & St. Louis Consolidated Railroad, in consideration 
of which the Contract Company was to receive $198,500 of the 
total issue of $200,000, in the capital stock and $250,000 in 6 First 
Mortgage bonds of the Terminal Company. In pursuance of this 
agreement the following mortgage was accordingly executed : 


NEw ALBANY BELT AND TERMINAL ) 
RAILROAD COMPANY FIRST MORTGAGE. 
Dated June 1, 1Sgo. 
To secure $300,000 of 


TO 6% bonds, due June 
{ I, 1920. 
(Foreclosed June 24, 
LOUISVILLE TRUST COMPANY and 1895.) 


L. L. BRADLEY, 7rustees. 


CONVEYS: 
The line from Upper Vincennes Street to a connection with 
the Louisville, Evansville and St. Louis Railroad. 


All of the bonds authorized by this mortgage were issued and were outstand- 
ing when default was made on the December, 1893, coupons. Of the original 
Trustees Mr. Bradley refused to act and was succeeded by the Columbia Finance 
and Trust Company, whereupon the Louisville ‘I'rust Company also refused to 
act longer, and as a consequence the Columbia Finance and Trust Company be- 
came sole acting Trustee, and as such filed the bill for foreclosure, upon whicb a 
a decree was entered in 1895. 


Immediately after the execution of this mortgage and the 
construction contract with the Ohio River Contract Company, the 
Kentucky and Indiana Bridge Company acquired the entire capital 
stock of the New Albany Belt and Terminal Railroad Company, 
and in consideration thereof endorsed its guaranty upon the bonds 
of that company. 

The proposed line was opened in 1891, a total length of 2.25 
miles, but as the Louisville, Evansville and St. Louis Consolidated 
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continued to use the Louisville bridge it did not prove profitable. In 
October, 1893, the Kentucky and Indiana Bridge Company went 
into the hands of Receivers, and as a consequence default was made 
on the December, 1893, coupons of the New Albany Belt and Ter- 
minal Railroad Company. This resulted in the appointment of 
separate Receivers for that company also in proceedings for fore- 
closure of its mortgage: 

In 1893 the Louisville, Evansville and St. Lonis Consolidated 
Railroad Company had entered into an agreement with the Cleve- 
land, Cincinnati, Chicago and St. Louis and Chesapeake and Ohio 
for the construction and use of the bridge of the Louisville and 
Jeffersonville Bridge Company and an entrance into Louisville by 
that means, but this plan fell through so far as the Louisville, 
Evansville and St. Louis Consolidated was concerned, and its en- 
trance into Louisville continued over the Pittsburg, Cleveland, Cin- 
cinnati and St. Louis (Pennsylvania Co.) tracks and the Louisville 
Bridge until 1897, after the property of the New Albany Belt and 
Terminal Railroad Company had been decreed for sale in fore-” 
closure. 

It then seemed to the Receiver of the Louisville, Evansville 
and St. Louis Consolidated Railroad to be advisable to use the 
Kentucky and Indiana Bridge and as the link connecting his line 
with that bridge was then in the market he obtained authority for 
and, by the issue of $200,000 of Receivers’ certificates, purchased 
substantially all the New Albany Belt and Terminal bonds. Being 
then in control of the property he had himself appointed Receiver 
also of the New Albany Belt and Terminal Railroad Company 
and subsequently in a settlement with the Kentucky and In- 
diana interests obtained the entire capital stock of the New 
Albany Belt and Terminal Railroad Company also, thus giving 
him what amounted to title to the property. From that time the 
Louisville, Evansville and St. Louis traffic was turned over the 
New Albany Belt and Terminal line and the Kentucky and In- 
diana Bridge, but pending the consummation of the Louisville, 
Evansville and St. Louis reorganization no change in the legal 
status of the New Albany Belt and Terminal property was effected. 

After Southern Railway Company of Indiana had assumed 
possession of the Louisville, Evansville and St. Louis property in 
Indiana on January I, 1901, it was determined to put through a 
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sale of the New Albany Belt and Terminal property in foreclosure 
and thus make title thereto. This was accordingly done. 
All these proceedings were as follows : 


IN THE CIRCUIT -COURT OF THE UNITED STATES 
FOR THE DISTRICT OF INDIANA. 


COLUMBIA FINANCE AND TRUST ) 
COMPANY 


| 
| 
against \ No. go30. CHANCERY. 


NEw ALBANY BELT AND TERMINAL 
RAILROAD COMPANY. J 
1894. 
Mch. 31. Bill filed for foreclosure of First Mortgage, dated June 1, 
1890. 


Mch. 31. Order appointing John McLeod, Samuel M. Felton and 
F. W. Tracey, Receivers. 
1895. 
April ro. Disclaimer of interest, dated February 28, 1895, filed 
by Louisville Trust Company. 
June 24. Decree of foreclosure and for sale by Lawrence A. 
Young, Special Master. 


1897. 

April 28. Order appointing George T. Jarvis, Receiver, vice Me- 
Leod, Felton and Tracey, resigned. 

Dec. 18. Order approving action of Receiver in settlement of re- 
lations with Kentucky and Indiana Bridge Cenrpany 
whereby he had released on behalf of the New Albany 
Belt and Terminal Railroad Company the Kentucky 
and Indiana guaranty upon the New Albany [elt 
and Terminal bonds and all interest in the New Al- 
bany and Portland Ferry in consideration of the 
conveyance of certain right of wav and real estate in 
New Albany and the transfer to him of the entire 
capital stock of the New Albany Belt and Terminal 
Railroad Company. 
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Igol. 
Jan. 30. Supplemental decree of foreclosure to cover lands, etc., 
acquired by Receiver. 
1901. 
April 11. Sale by Special Master at New Albany to Alex. P. 
Humphrey, who bid $50,000. 
April 12. Decrees confirming sale and discharging Receiver. 


In pursuance of these proceedings the title to the New Albany 
Belt and Terminal property was immediately vested in the pur- 
chaser and by him in Southern Railway Company of Indiana by 
the following deeds : 


LAWRENCE A. YOUNG, Special Mas- 
ter; NEw ALBANY BELT AND 
TERMINAL RAILROAD COMPANY ; 
COLUMBIA FINANCE AND TRUST 
COMPANY, J7rustee, AND GEORGE 
T. Jarvis, Receiver, 


DEED. 
Dated April 12, 1901. 
Consideration : $50,000. 


TO 


ALEX. P. HUMPHREY. 


Recites the proceedings in Columbia Finance and Trust Com- 
pany v. N. A.B. & T. R. R. Co. and 


CONVEYS: 


1. The line from Upper Vincennes Street to a connection with 
the Louisville, Evansville and St. Louis Railroad (now Southern 
Railway of Indiana). 


2. Certain real estate acquired by the Receivers of the New 
Albany Belt and Terminal Railroad Company. 


ALEX. P. HUMPHREY and Mary C. 
HuMPHREY, zs W7/e, 
DEED. 
TO Dated April 12, rgor. 
Consideration : $1.00. 
SOUTHERN RAILWAY COMPANY OF 
INDIANA. 
Recites the deed of Lawrence A. Young, Special Master, e¢. aZ., 
dated April 12, 1901, and 


~ . Pet 
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CONVEYS: 


1. The line from Upper Vincennes Street to a connection with 
the Louisville, Evansville and St. Louis Railroad (now Southern 
Railway of Indiana). 


2. Certain real estate acquired by the Receiver of the New 
Albany Belt and Terminal Railroad Company. 


(‘) Foreclosure Proceedings. 1894-1900. 


The Louisville, Evansville and St. Louis Consolidated made 
default in the payment of coupons of its Consolidated Mortgage 
bonds which fell due January 1, 1894. This precipitated a Re- 
ceivership at the suit of general creditors and stockholders. After 
six months had elapsed and a second default had occurred the 
Trustee of the Consolidated Mortgage instituted foreclosure pro- 
ceedings and in this was followed by the Trustee of the General 
Mortgage under which a default had occurred in respect of the 
coupons due March, 1894. For two years, however, the Receivers 
paid the interest on the bonds ranking ahead of the Consols, but 
finally when this became no longer possible default was permitted 
to occur on the October, 1895, coupons of the Louisville, Evans- 
ville and St. Louis Firsts and Seconds, and also in the Hunting- 
burg, Tell City and Cannelton Firsts and foreclosure of these 
mortgages was begun. Finally a default occurred on the July, 
1897, coupons of the Evansville, Rockport and Eastern Firsts, and 
that mortgage was consequently foreclosed with the other in the 
following proceedings : 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF INDIANA. 


THOMAS BARRETT AND 
° JAMES H. WILSON 


against 
No. 8975 
LOUISVILLE, EvANs- 
VILLE AND St. Louis 
CONSOLIDATED RAIL- 


ROAD COMPANY. No. 9125 ) 
NEw YorK SECURITY 
AND TRUST COMPANY 
against 

No. 9125 J 


LOUISVILLE, EVANS- 
VILLE AND ST. Louis 
CONSOLIDATED RAIL- 
ROAD COMPANY eé/ al. 


AMERICAN LOAN AND 
TRUST COMPANY AND 
NoBLE C. BUTLER 


LOUISVILLE, EVANS- 
VILLE AND ST. Louis 
CONSOLIDATED RAIL- 
ROAD COMPANY e¢ al. } 


HENRY REIS 


against 


agoinst {33 


LOUISVILLE, EVANS- No. 9481 


VILLE AND ST. Louis 
CONSOLIDATED RAIL- 
ROAD COMPANY eé/ 2/. 


1894. 
Jan. 4. General Creditors’ Bill filed in No. 8975. 
Jan. 4. Order appointing Edward O. Hopkins and James H. 
Wilson, Receivers. 


1894. 
Sept. 6. 


Nov. 27. 


Dec. 28. 


1896. 
Mch. 9. 


Mch. 9. 


Mch. 9. 


Mch. 24. 


April 29. 


1897. 


Feb. 27. 


July 20. 


July 20. 


1808. 


Mch. 18. 
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Bill filed by New York Security and Trust Company 
for foreclosure of First Consolidated Mortgage, dated 
July 1, 1889, in No. 9125. . 

Orders consolidating two causes as No. 9125 and appoint- 
ing Messrs. Hopkins and Wilson, Receivers in the 
consolidated cause. 

See Clarke v. Flopkins, 79 Fed., 386. 

Cross bill filed No. 9125 by E. P. Huston, Trustee, to 
foreclose General Mortgage, dated March 1, 1893. 


Bill filed in No. 9321 to foreclose First Mortgage, dated 
October 20, 1886. 

Bill filed in No. 9322 to foreclose Second Mortgage, 
dated October 20, 1886. 

Bill filed in No. 9323 to foreclose First Mortgage of 
Huntingburg, Tell City and Cannelton Railroad 
Company, dated October 1, 1887. 

Order appointing George T. Jarvis, Receiver of prop- 
erty east of Mt. Vernon, IIl., in Nos. 9321, 9422 and 
9323 to oust Receivers in No. 9125 asof May 1, 1896, 

Order appointing George T. Jarvis, Receiver in No. 
9125, vice Hopkins and Wilson, resigned, effective 
May 1, 1896. 


Petition and order authorizing Receiver to issue $200- 
ooo of certificates and to purchase securities of New 
Albany Belt and Terminal Railroad Company. 

Bill filed for foreclosure of First Mortgage of Evans- 
ville, Rockport and Eastern Railway Company, dated 
September 1, 1881, in No. 9481. 

Order extending receivership of George T. Jarvis to 
No. 9481. 


Order appointing Louisville Trust Company Trustee 
of Louisville, Evansville and St. Louis Second Mort- 
gage, vice New York Security and Trust Company 
and Noble C. Butler, resigned, and substituting new 
Trustee as complainant in No. 9322. 


1898. 


April 27. 


May 23. 


July 18. 
Iyoo. 
Feb. 22. 


May ig. 


June 9. 
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Order consolidating Nos. 9125, 9321, 9322, 9323 and 
9481, under style “ New York Security and Trust 
Company v. Loutsville, Evansville and St. Louis 
Consolidated Railroad Company ct al. No. 9125.” 
and reference to W. P. Fishback, Master in Chanc- 
ery. to report relative rank of liens. 

Order authorizing Receivers to issue $85,000 of certifi- 
cates and to purchase Louisville and St. Louis Rail- 
way. 

Order substituting Frederick Roosevelt as a party to 
represent General Mortgage bondholders, vice E. P. 
Huston, deceased. 


Report of Master in Chancery upon reference of order 
of April 27, 1898. 

Opinion of Circuit Court upon Master’s report. 

See M. YS. & T. Cov. LE. & St. L. C. Co., 102 
Fed., 382. 

Decree of foreclosure of following mortgages, viz: 

1. First Mortgage of Evansville, Rockport and Eastern 
Railway Company, dated September 1, 1881. 

2. First Mortgage of Louisville, Evansville and St. 
Louis Railroad Company, dated October 20, 
1886. 

3. Second Mortgage of Louisville, Evansville and St. 
Louis Railroad Company, dated October 20, 1886. 

4. First Mortgage of Huntingburg, Tell City and Can- 
nelton Railroad Company, dated October 1, 1887. 

5. First Consolidated Mortgage of Louisville, Evans- 
ville and St. Louis Consolidated Railroad Com- 
pany, dated July 1, 1889. : 

6. General Mortgage of Louisville, Evansville and St. 
Louis Consolidated Railroad Company, dated 
March 1, 1893, 


and for sale of the property covered thereby or acquired by the 
Receivers, by William P. Fishback, as Special Master, in seven 


parcels. 
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1900. 

Aug. 7. Appeals from decree of June 9, 1900, to United States 
Circuit Court of Appeals for the Seventh Circuit per- 
fected severally by 
' Louisville Trust Company as Trustee of Second 

Mortgage of 1886. 

New York Security and Trust Company as Trus- 
tee of First Consolidated Mortgage of 1889. 

New York Security and Trust Company as Trus- 
tee of General Mortgage of 1893, and Frederick 
Roosevelt representing General Mortgage bond- 
holders. 

American Loan and Trust Company and Noble C. 
Butler as Trustees of First Mortgage of 1886. 


Oct. 2. Appeals docketed and dismissed by Circuit Court of 
Appeals on motion of appellants. 
See American Loan & Trust Co.v. L. E.& St. L. 
C. R. R. Co., 104 Fed., 1004. 


Loutsuille Trust Co.v. L. E.& St. L. R. R. Co., to4 
Fed., 1006. 
New York Security and Trust Cov. L. E.& St. L. 
R. R. Co., 104 Fed., 1006. 
Nov. 17. Order substituting William P. Kappes as Special Mas- 
ter to execute decree of June 9, 1900, vce Fishback. 


Nov. 22. Sale by Special Master at Huntingburg, Ind., under 
decree of June 9, 1900, to Francis Lynde Stetson 
and Victor Morawetz, as follows, viz: 


Parcel, Description of Property. Upset Price. Bid 
1. Evansville, Rockport and Eastern Railway 
Being the lines (a) from Rockport to Jasper, 
Ind., and (4) from Evansville to Gentry- 
WINS; Tas cicwcigecesds csccedatecscdevasucsesvsosseses sce $500,000 $500,000 


2, Loutsville, Evansville and St. Lous Ratt- 
road 


Being the main line from New Albany, Ind., 
to Mt. Vernon, I]1..............cceseccseceeesenenecee 1,500,000 1,500,000 

PARCELS 1 and 2 having been subsequently ex- 

posed for sale together were bid in by the same 
purchasers for $2,000,001. I 


Forward......... $2,000,001 
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Brought forward......... 


3. HumtE tre. Tell City and Cannelton Rail. 
roa 


4. Belleville, Centralia and Eastern Railroad 


Being the lines (2) from Mt. Vernon to Walnut 
an Tll,, and (4) from Centralia to Belleville, 
1. 


Ltlinois and St. Louts Railroad 
Being the line from Belleville to East St. 
Louis, IIl., together with the right to take 
up $200,000 of Illinois and St. Louis Rail- 
road and Coal Company First Mortgage 
bonds on payment of Receiver’s certificates 
for which they were pledged. 
Venice and Carondelet Railway 
Susjxct to the liens securing the Venice and 
Carondelet First 6’s North and South, 


, Being the Belt Line at East St. Louis........... 


5. Loutsvtlle, Evansville and St. Louis Consols- 
dated Railroad 


Being all branches and extensions constructed 
or acquired by the consolidated company 
from July 1, 1889, to January 4, 1894, ¢.¢. 
the Hartwell Branch..............0 SdesGesasesess 


ParckELs 1,2, 3, 4 and 5 having been sub- 
soqnen sy exposed for sale together were bid 
in by the same purchaser for $3,570,002. 

6. Receivers acquisitions, 
Being the following parcels: Louzsuslle and 
St, Louis Railway, t. ¢., the line from Wal- 
nut Hill to Centralia, Ill.............ccsssseeseeeees 
Winstanley Park at East St. Louis............... 
Securities of New Albany Belt and Term- 
FNAL COMPANY, serrseree cecrevecsasnccnssacessssarsvecses 
Rolling stock. ...........00+0000+ 
7. Rolling stock acanired by Louisville, Evansville 
and St. Louis Consolidated Railroad Company 
after May 21, 1889.......... Sacdunsesnicasccs Bdcocecesaden 


Total amount bid............... 
Igoo. 
Nov. 22. Special Master’s report of sale. 


50,000 


20,000 


50,000 


$81,000 
61,000 


175,000 
343,200 


239,000 


$4,469,202 


Nov. 23. Decree confirming sale and ordering deed upon tender 
of following securities held by purchasers, to wit : 


E.R. &. E. First 6’s..........-.0+22+- $898,000 
L. E. & St. L. First 6’s of 1926....... .» 1,999,000 
L. E. & St. L. Second 6’s of 1936...... : 670,000 
He TC. Se Cy Birst 6'Si5 ovaiws'a oaieca. 53 292,000 
L. E. & St. L. C. Consols 5’s...... seeess 3,755,000 
L. E. & St. L. C. General 4’s........... 2,587,000 


Ancillary and so far as necessary similar proceedings were also had in the 


Circuit Court of the United States for the Southern District of Illinois, 
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VII. 


Soutbern Railway Company. 
(2) Reorganization. 1900. 


After the Louisville, Evansville and St. Louis Consolidated 
Railroad Company had been in Receivers’ hands for six years with- 
out any prospect of reaching a solvent basis upon which its obli- 
gations might be met and without any agreement among its security 
holders and creditors upon which a successful reorganization might 
be effected, Southern Railway Company entered the field with a 
proposition to take over the property in exchange for its own securi- 
ties secured by divisional mortgage thereon. A reorganization 
plan contemplating such a disposition of the property was accord- 
ingly issued by Messrs. J. P. Morgan & Company under date of 
June 21, 1900, and after some litigation over the relative rights of 
the various classes of securities to share in the property, this plan 
was carried out substantially as proposed. Representatives of 
Southern Railway Company accordingly became the purchasers at 
the foreclosure sale held on November 22, 1900, and a reorganiza- 
tion was finally effected as follows : 


1. Southern Railway Company of Illinors. 


A new charter was first obtained in Illinois under the general 
law found in the Act entitled : 

** Au act to provide for the incorporation of associations that may be or- 
“‘ ganized for the purpose of constructing railways, maintaining and operating 
‘‘the same; for prescribing and defining the duties and limiting the powers 
‘‘of such corporations when so organized; and authorizing the same and all 
‘railroad companies of this State to own and hold the stock and securities of 
‘railroad companies of other States owning connecting lines.” 


Approved March 1, 1872. 
Laws of Illinois 1871-72, p. 625. 


As amended by an Act approved June 2, 1891. 
Laws of Illinois 1891, p. 184. 


(See also Starr & Curtis Ann, Stat. of Ill, (1896), ch. 114, p. 3224). 
in pursuance of the provisions of which “Articles of Incorporation” 
were executed under date of November 27, 1900, being recorded in 


Clinton County, Ill., on December 5, 1900, as well as various other 
counties, and in the office of the Secretary of State of Illinois on 
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ecember- 10, 1900, which provided for the organization of a 
ccrporation under the style of 


SOUTHERN RAILWAY COMPANY OF ILLINOIS, 


with power 


“to purchase, own, operate and maintain all or any part of 
“the railroad of the Louisville, Evansville and St. Louis Con- 
“ solidated Railroad Company wheresoever situate, with all the 
“rights, franchises, privileges and immunities thereof, as sold 
“and.transferred under the sale under the foreclosure of the 
“mortgages or deeds of trust thereon and under the decrees 
“of sale therefor made and entered in the Circuit Courts of 
“the United States for the District of Indiana and for the 
“Southern District of Illinois,” 


and to that end specifically to construct a railroad 


“from the city of East St. Louis, in the County of St. Clair, 
“ State of Illinois, and extending thence through said County 
“to Venice, in the County of Madison, in said State; 


“ and extending from the said city of East St .Louis to East Caron- 
“delet, in the County of St. Clair ; 


“and extending from said city of East St. Louis, through said 
“County of St. Clair, and through the Counties of Clinton, 
“Marion, Jefferson, Wayne, Edwards and Wabash, in said 
“‘ State, to the State line of Indiana.” 


,The purchasers of the Louisville, Evansville and St. Louis 
property having subscribed for the capital stock of this corporation 
thereupon entered into an agreement with it under date of Decem- 
ber 11, 1900, by which they undertook to have vested in it all the 
railways, lands and other real estate and franchises of the Louisville, 
Evansville and St. Louis System situate in Illinois in considera- 
tion of $2,999,500, payable in an equivalent amount of capital 
stock. 
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The following deed was accordingly executed : 


WILLIAM P. Kappes, Speczal Master, Louis- 
VILLE, EVANSVILLE AND ST. Louis Con- 
SOLIDATED RAILROAD COMPANY; NEW 
York SECURITY AND TRUST COMPANY, DEED 
Trustee ; HENRY REIS, Trustee ; AMERI- . 

CAN LOAN AND TRUST CONPANY, Trustee; | Dated December 6, 


Lovisvi.Le Trust Company, Trustee; + QO aeration: 
and GEORGE T. JARVIS, Recetver, ; 
AND $2,999, 500. 


FRANCIS L. STETSON and VICTOR MORA- 
WETZ, Purchasers, 
TO 
SOUTHERN RAILWAY COMPANY, OF ILLINOIS. 

Recites the proceedings in MV. YS. & 7. Cov. L. £. & St. L. 
C. R. R. Co. and . 
CONVEYS : 

“ All that part which is situate within the State of Ilinois 

“of the railways lands, and other real estate and franchises 

“embraced in said Parcel 1, Parcel 2, Parcel 3, Parcel 4 and 

“Parcel 5 mentioned and described in said decrees of fore- 

“ closure and sale, dt not including locomotives, cars and other 

“equipment and personal property.” 

SuBJEcT (zz¢er alta) to the liens securing the Venice and 
Carondelet First 6’s North and South. 

2. Southern Railway Company of Indiana. 

All the property sold, except the real property in Hlinois, was 
vested directly in the purchasers at the foreclosure sale by the fol- 
lowing deed : 

WILLiaM P. KAppss, Special Master, Louis- } 


VILLE, EVANSVILLE AND ST. Louis Con- 
SOLIDATED RAILROAD COMPANY; NEW 


DEED. 
York SECURITY AND TRUST COMPANY, 
Trustee ; HENRY REIS, Trustee ; AMERI- eee 6, 


CAN LOAN AND TRUST COMPANY, 7rustee ; : a 
m1S1 . 

and LOUISVILLE TRUST COMPANY, 77ustee, Connie, ea 

AND 
; f 

GrorGE T. JARVIS, Receiver, oreclosure decrees. 

TO 
FRANCIS L. STETSON avd VICTOR MORA- 
WETZ, Purchasers. 


Recites the proceedings in New York Security and Trust 
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Company v. L. BE. & St. L. Consolidated Ratlroad Company, 

and 

ConvEys: 

“The said Parcel 1, Parcel 2, Parcel 3, Parcel 4, Parcel 5, 

“ Parcel 6and Parcel 7, described in said decrees of foreclosure 
“and sale except only that part of the railways, lands, and other 
“real estate and franchises embraced in said Parcel 1, Parcel 
“2, Parcel 3, Parcel 4, Parcel 5 and Parcel 6, which is situate 
“within the State of Illinois, and pursuant to said decrees 
“confirming said sales is to be conveyed simultaneously here- 
“with to such corporation [to be designated by said pur- 
“chasers and] organized or to be organized under the laws of 
“the State of Illinois. 


Thereafter, upon the basis of this deed the purchasers organ- 
ized as a new corporation under the general law of Indiana found 
in the Act entitled : 

‘* An Act to authorize, regulate and confirm the sale of railroads; to enable 
‘purchasers of the same to form corporations and to exercise corporate 
‘‘powers; andto define their rights, powers and privileges; to enable 
‘*such corporations to purchase and construct connecting and branch roads 
‘*and to operate and maintain the same.” 

Approved March 3, 1865. 

Laws of Indiana 1865, ch. 20, p. 66. 

(See also annotated Indiana Statutes (1894), Sections 5209 ¢/. seg.) 
in pursuance of the provisions of which they executed with asso- 
ciates a “ Certificate of Incorporation” under date of December 19, 
1900, which was filed in the office of the Secretary of State of In- 
diana on December 22, 1900, wherein they recited their acquisi- 
tion of the property in Indiana formerly of the Louisville, Evans- 
ville and St. Louis Consolidated Railroad Company and declared 
their association as a corporation under the style of 


SOUTHERN RAILWAY COMPANY OF INDIANA, 


“for the purpose of acquiring, maintaining and operating the 
“railroad sold and conveyed to the said Francis Lynde Stet. 
“son and Victor Morawetz as aforesaid, that is to say, the rail- 
“road formerly owned by said Louisville, Evansville and St. 
“ Louis Consolidated Railroad Company, 

“beginning ata point at or near the Ohio River, opposite the 
“city of Louisville, Kentucky, and in the city of New Albany, 
“in the County of Floyd, State of Indiana, and running thence 
“westerly in and through the Counties of Floyd, Harrison, 
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“Crawford, Dubois, Perry, Spencer, Pike, Warrick, Vander- 
“burgh and Gibson, in the State of Indiana, tothe boundary line 
“between the States of Indiana and Illinois; 

“and extending from Evansville, in the County of Vander- 
“burgh, State of Indiana, through the Counties of Vander- 
“burgh, Warrick, Spencer and Dubois, in said State, to the 
“town of Jasper, in said County of Dubois ; 

“and from Gentryville Junction, in said County of Dubois, to 
“the town of Rockport, in said State ; 

“and extending also from a point at or near Lincoln City, 
“ Spencer County, Indiana, to Troy and Tell City and Cannel- 
“ton, in Perry County, Indiana.” 


Thereafter the purchasers subscribed for the capital stock of 
this new Indiana corporation and under an agreement which was ex- 
ecuted under date of December 22, 1900, undertook to vest in it all 
of the railroad lands and other real estate and franchises in Indiana 
formerly of the Louisville, Evansville and St. Louis Consolidated 
Railroad Company in consideration of $5,999,300 represented by 
9,993 shares of fully paid capital stock and a bond for $5,000,000 
secured by a first purchase-money mortgage upon the property 
conveyed. : 

This agreement was thereafter executed by the following deed : 


Francis LYNDE STETSON and 
ELIZABETH R. STETSON, 2s 
Wrfe ; and VICTOR MORAWETZ DEED. 
0 Dated December 24, 1900. 
Consideration : $5,999,300. 
SOUTHERN RAILWAY COMPANY 
OF INDIANA. 


Recites the proceedings in Mew York Security and Trust 
Companyv. L. E. & St. L. Consolidated Railroad Company, Con- 
solidated Cause, and 


CONVEYS : 


“ All the railroad situated in the State of Indiana and all 
“the lands and other real estate and franchises situated in the 
“State of Indiana, and all franchises, rights, privileges and 
“ easements in the State of Indiana that were conveyed to said 
“ Francis Lynde Stetson and Victor Morawetz by said William 
‘© P, Kappes, as Special Master, and by others, by deed dated 
“December 6, 1900, 
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“ but not including in the premises hereby conveyed any loco- 
“‘ motives, engines, cars or other personal property.” 
Thereafter, in consummation of the agreement of December 

II, 1900, the following purchase-money mortgage was executed : 


SOUTHERN RAILWAY COMPANY 


OF INDIANA First MORTGAGE. 


; Dated December 24, 1900. 
TO To secure a single 5% bond 


Francis LynpE Stetson and | ff $5,000,000, due Janu- 
VICTOR MORAWETZ, Z7rustees. ary ty A957" 
Recites the deed of even date and 
CONVEYS: 
The property covered thereby. 


The bond authorized by this mortgage was duly issued and thereafter was 
pledged under Southern Railway Company’s St. Louis Division First Mortgage. 


3. Southern Railway Company (of Virginia). 

The purchasers had thus vested the railroads which they had 
acquired in an Indiana and Illinois corporation, respectively, and 
after doing so held as representative of their control the following 
assets : 

Capital stock of Southern Railway Company of Illi- 


HOW (par Value). cece: cows cae keke aus 4458 S505 $2,999,500 
Capital stock of Southern Railway Company of Indi- 

diana (par value).. 999, 300 
First Mortgage Bond of Southern “Railway Company 

of Indiana. .... 5,000,000 


All the rolling stock and other personal property form- 
erly of the Louisville, Evansville and St. Louis 
Consolidated Railroad eae Poa at a 
cost of . a3 dos i 582,200 


$9,581,000 
In order to complete the execution of the reorganization 
agreement of June 21, I900, it remained to vest these assets 
in Southern Railway Company (of Virginia) and this the pur- 
chasers now did, in consideration of $10,000,000 of Southern Rail- 
way Company St. Louis Division First Mortgage bonds, to be se- 
cured upon the property, under an agreement dated December 
24, 1900. 
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Being so vested with the capital stock of Southern Railway 
Company of Illinois, Southern Railway Company (of Virginia) 
immediately entered into an agreement with that corporation, also 
dated December 24, 1900, providing for a transfer of all of the 
property of the Illinois corporation. This agreement was imme- 
diately executed by the following deed: 


SOUTHERN RAILWAY COMPANY 
OF ILLINOIS 
DEED. 
TO Dated December 24, 1900. 
Consideration : $1.00. 
SOUTHERN RAILWAY COMPANY 
(of Virginia). 


CONVEYS : 


1. The line from East St. Louis to the Indiana State line. 
2. The line from Venice via East St. Louis to East Carondelet. 


Having thus converted its stock in the Southern Railway 
Company of Illinois into a direct title to the property, Southern 
Railway Company (of Virginia) next took the following convey- 
ance from the purchasers : 

FRANCIS LYNDE STETSON and 
VICTOR MORAWETZ | 
ASSIGNMENT OF 
TO $ PERSONAL PROPERTY. 
Dated December 28, 1900. 


SOUTHERN RAILWAY COMPANY 
(of Virginia). 


Recites the reorganization of the Louisville, Evansville and 
St. Louis Consolidated Railroad Company and 


CONVEYS: 


All the rolling stock and other personal property formerly of 
the Louisville, Evansville and St. Louis Consolidated Railroad 
Company and the Receivers thereof. 

Being thus in possession of the railroad in Illinois and all the 
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rolling stock and personal property, as well as in control of the 
corporation which held the title to the railroad in Indiana, South- 
ern Railway Company next cemented its control of the entire prop- 
erty so as to make possible its operation as a unit under the fol- 
lowing agreement : 


SOUTHERN RAILWAY COMPANY } OPERATING AGREEMENT. 

(of Virginia) Dated December 28, 1900. 
Term: five years, expiring 
WITH + December 31, 1905, and 
| thereafter until terminated 


SOUTHERN RAILWAY COMPANY on six months’ notice. 


OF INDIANA. 


PROVIDES: 


1. That the Indiana Company may use the rolling stock of 
the Virginia Company, keeping the same in repairs and pay- 
ing all taxes thereon. 


2. “The Indiana Company agrees that it will allow and 
“permit the Virginia Company, so long as this agreement 
“shall continue operative, and without any compensation 
“ other than the performance of this agreement by the Virginia 
“Company, to run and operate its locomotives, cars and trains 
“ over the railroad of the Indiana Company, and use the rail- 
“road, lands and other property of the Indiana Company 
“equally with the Indiana Company, for the transportation of 

' “passengers and freight, including express matter and the 
“ United States mails ; but the Virginia Company agrees that 
“in case it shall do any passenger or freight business strictly 
“local to the State of Indiana (except the transportation of 
““express matter and the United States mails)—that is to say, 
“business originating at a point in the State of Indiana and 
“ destined to some other point in the State of Indiana without 
“crossing the boundary line of the State—then the Virginia 
“Company will pay to the Indiana Company all fares and 
“ freight charges actually collected and received by it from 
“such business.” 


3. “The Virginia Company and the Indiana Company mu- 
“tually agree that they will operate their said respective lines 
“of railway in harmony as a continuous line, and in such 
“manner as to meet the requirements of travel and traffic.” 
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Finally in consummation of the reorganization plan the fol- 
lowing mortgage was executed : 


SOUTHERN Railway COMPANY Sx Lous ‘Division F 


MORTGAGE. 
Dated January 1, 1901. 
To secure $15,000,000 of 
IntrNois TRUST AND SAVINGS bibs 
BANK and Nos.e C. BUTLER, : & ia due January 
Trustees. » 19ST. 
Recites the reorganization of the Louisville, Evansville and 
St. Louis Consolidated Railroad Company, and 


CONVEYS: 


x. All the interest of Southern Railway Company in the prop- 
erty formerly of the Louisville, Evansville and St. Louis Consoli- 
dated Railroad Company, z. e- 

(a) The railroad in Illinois, being the main line from East 
St. Louis to the Indiana State line and the Venice and Caron- 
delet Belt Line about East St. Louis. 

(4) The control of the railroad in Indiana, being 9,993 
shares of the capital stock and the single $5,000,000 First 
Mortgage bond of Southern Railway Company of Indiana 
together with the right to use the property of said corporation 
under the Operating Agreement of December 28, 1900. 

(c) The rolling stock and personal property formerly of the 
Louisville, Evansville and St. Louis Consolidated Railroad 
Company and its Receivers. 

2. All railroads, securities or property acquired by use of re- 
served bonds. 

The bonds authorized by this mortgage were appropriated by the terms 


thereof as follows : 


For immediate issue in exchange for Louisville, Evansville and St. 
Louis SCCUTItICS ............cccsscreecrecsscccesvevecsccceseenses sececceeaescesesss $10,000,000 
Reserved to de issued at the rate of $500,000 per calendar annum 
($1,000,000 in rg01) for acquisition of branch lines, hie pore 
terminals, rolling stock and other betterments of mortgaged prem- 


TO 


SeiSbacubeessccss tssossseoacciansesSdcoesesesscdbeesebacccaecsseesbesesecses codecs cusces 4,000,000 
Reeves to be issued in blocks of $200,000 to construct new line or 
reduce grades of main line within 75 miles of New Albany, In- 
GIQND, 000005 cescccnscnsorccvscnccacnccsevesccsssessneece, ceevscsocteseccsscssmesoesecsees 1,000,000 
Total authorized issue, ...........c.c:scsscccssecessesssccssveconces eee $x5 ,000,0L0 


On January 1, 1901, Southern Railway Company accordingly 
assumed the operation of the Louisville, Evansville and St. Louis 
Consolidated Railroad as its St. Louis Division. 
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18. The Mobile and Ohio Railroad. 1901. 
Line of Road. Miles. 
Main Stem: 

Mobile, Ala., to Columbus, cae eeeeeee 472 
Aberdeen Branch eae eben ees - 9 
Columbus (Miss.) Brinch: i ise sage 14 
Starkville Branch... . ‘ II 
Kentucky and Tennessee R.R.: 
Columbus to East Cairo, Ky.... oe =I 
Montgomery Division: 
Columbus, Miss., to } picsua shane Plaids 167.20 
Warrior Branch.. See Tae) eee veelels Pea seiede meee” | QE50 
Blocton: Branch «5: sccesien, 6:5:0 0.0 4! tale Gaede aes weer 11.80 
St. Louis and Catro R. R.: 
Cairo, Tl., to East St. Louis, Il............ 151.6 
Millstadt Branch... 7 
—— 158.60 
Total mileage operated... ..... 874.10 
Mobile and Bay Shore Railway: 
Pritchard to Bayou La Batre, Ala. ..... 35 10 
Delchamps to Alabama Port, Ala... 4.10 
39.20 
Total mileage of System........ 913.30 
é OPENED FOR OPERATION. 
Mai Stl cocks ecina siret aaa ades ees, wets eenaree te one 1861 
Coltsmbus: Braneh..0s2es6-s00d caceneae’s 1861 
Aberdeen Branch . wget eee eee coon teen wees 1870 
Starkville Branch.. iy paneweaeae Cte ioe IBIS 
Kentucky and Teanesser: R. R. evelatcelaieid ba Sleielie ees wista's 1882 
St. Louis and Cairo R. R. (opened 1875) reconstructed .... 1886 
Montgomery Division. ae ais S13 ieee areata 1898 


Mobile and Bay Shore Railway 
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I. 
The Mobile and Obio Railroad Company. 


(a) Planning a trunk line to unite the waters of the Gulf of 
Mexico and the Great Lakes, 1847-1849. 

(4) Building the main stem, 1849-1861. 

(c) Post-bellum struggles, 1866-1874. 

(2) The Branch lines, 1870-1880. 

(e) Reorganization without a sale, 1874-1883. 

(/) The Cairo extension, 1880-1883. 

(g) The St. Louis extension, 1886. 

(2) Readjusting the Debentures, 1888. 

(z) The Montgomery extension, 1896. 

(7) The Bay Shore extension, 1898. 


IL. 


Southern Railway Company. 
(2) Affiliated with a great system, 1901. 
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The Mobile and Qhio Railroad Company. 


(2) Planning a Trunk Line to Unite the Waters of the Gulf of 
Plexico and the Great Lakes. 1847-1849. 

As early as 1830 there were many schemes for the construc- 
tion of railroads in Alabama, but they came to practically 
nothing ; what was done being rather in the direction of effecting 
extensions of the system of railroads which had originated in 
South Carolina, which of course tended to drain Alabama for 
the benefit of Charleston. But in 1847, a plan for the essen- 
tial advantage of the one port of Alabama was devised, and was 
the more remarkable because it was entirely independent of the 
then pending development of the general railroad system at the 
South. 

“To a private citizen of Mobile, M. J. D. Baldwyn, Esq., be - 
longs the honor of originating this magnificent project. The con- 
tinuous and rapid diminution of the trade of Mobile with the in- 
terior for several successive years, the marked change in the 
character of that trade, and the inevitable transformation, not far 
distant, of one of the most active commercial cities of the South into 
a mere depot for the storage and trans-shipment of cotton bales, 
had forced upon the consideration of reflecting men an inquiry 
into the causes of this depression, and by a natural sequence led 
them in quest of a remedy for the evil. The active mind of Mr. 
Baldwyn was the first to comprehend the immense importance of 
a railway connection between the Ohio and Mississippi Valleys 
and the Gulf of Mexico, and the favorable position of Mobile for 
its southern terminus. Undismayed by the magnitude of the 
project he sought to enlist the public feeling in its behalf, and 
soon succeeded in awakening a deep interest among his fellow- 
citizens. This resulted in a call for a public meeting, which was 
held accordingly in the City of Mobile, on the evening of January 
11, 1847, and was numerously attended. From that period may 
be dated the birth of this gigantic enterprise.” * 


*Hunts “ Merchants Magazine aud Commercial Review,’ December, 


1848, 
It may be noted that Mr. M. J. D. Baldwyn, the projector of the 


Mobile and Ohio, had the appropriate honor of driving the last spike in the com 
pleted line on April 22, 1861. 
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The result of this public meeting is stated as ‘follows in the 
First Annual Report of the Mobile and Ohio which was read at the 
Stockholders’ meeting at Mobile on February 5, 1849: 

“ Although the proposition was novel and involved an expendi- 
ture of striking magnitude, the discussion produced a profound 
impression upon the minds of thinking men, and a committee of 
influential citizens was appointed for the purpose of obtaining ac- 
curate information with regard to the feasibilty of the undertaking. 
By their exertions a sum was raised sufficient to defray the 
expenses of a reconnoissance, and a capable engineer, Lewis 
Troost, Esq., was selected to examine the country upon the prob- 
able line of the projected road. His report confirming their pre- 
vious impressions of the remarkable adaptation of the country for 
railway purposes, no time was lost in making application to the 
several State Legislatures for acts of incorporation. ‘The necessary 
charters were readily bestowed containing provisions of the most 
liberal and satisfactory character.” 

The line so tentatively surveyed extended from Mobile north- 
west into and across Mississippi to the Tennessee River at Savannah, 
Tenn., below the Big Bend Shoals, and thence across Tennessee to 
the Mississippi River at Columbus, Ky. 

For the construction of this line a parent charter was obtained 
in an Act of the General Assembly of Alabama entitled : 

‘An Act to incorporate the Mobile and Ohio Railroad Company.” 

Approved February 3, 1848. 

Acts of Alabama 1848, No, 151, p. 225. 
which provided for the organization of a corporation under the 
style of 
MOBILE AND OHIO RAILROAD COMPANY, 
with power 


“to locate, construct and finally complete a single, double or 
“treble railroad or way from some suitable point in the City 
“of Mobile in a western or northwesterly direction to the 
“west line of this State towards the mouth of the Ohio River 
“in such route as shall be deemed most expedient; and to 
“transport, take and carry property and persons upon said 
“railroad or way by the power and force of steam, of animals 
“or of any other mechanical or other power, or any combina- 
“tion of them which said company may choose to apply.” 
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This charter was contemporaneously supplemented by the 
grant of a franchise in Mississippi by an Act entitled : 


**An Act to incorporate the Mobile and Ohio Railroad Company.” 
Approved February 17, 1848, 


Laws of Mississippi 1848, ch. 10, p. $3. 
which recited the Alabama charter 7x ex/cnso and provided 

“that the railroad described in the above-recited Act be ex- 

“tended in the State of Mississippi from the Alabama line 

“tothe State of Tennessee, in such direction and on such a 

“route as shall be deemed most expedient,” 
with all the powers and immunities* contained in the Alabama 
charter, and also an exemption of its railroad from taxation until 
it should be “ paying an interest of eight per cent per annum on 
its cost.” 

This charter was immediately amended so as to enlarge the 
powers of condemning land and borrowing money by an Act of 
March 4, 1850 (Laws of Miss. 1850, ch. 277, p. 459); again by an 
Act of February 25, 1852 (Laws of Miss. 1852, ch. 10, p. 28) and 
still again by an Act of March 12, 1856 (Laws of Miss. 1856, ch. 
69, p. 169). 

Meanwhile a charter had been obtained also in Tennessee in 


an Act entitled : 
‘*An Act to incorporate the Mobile and Ohio Railroad Company and the 
“ Tennessee Central Railroad Company.” 
Approved January 28, 1348. 
Acts of Tennessee 1847-48, ch. 118, p. 177. 


*The right asserted many years later by the State of Mississippi to 
regulate the rates of the Mobile and Ohio under this charter was sustained by the 
Supreme Court of the United States in a case which involved a full discussion 
and interpretation thereof, See Stone v. F. L. & T. Co., 116 U.S., 307. 

¢ Subsequently by an Act of February 27, 1854 (Laws of Miss, 1854, ch. 
354, at p. 516), the Stateof Mississippi granted an absolute exemption trom taxa- 
tion to all her railroads for twenty years, When this period expired in 1874, the 
State contended that the Mobile and Ohio had waived her original charter exemp- 
tion by accepting the benefits of the Act of 1854, The Supreme Court of Mis- 
sissippi held, however, that this was not the legal effect, and affirmed the exemp- 
tion of the roadbed under the charter; but it did hold that the public lands 
were taxable from and after 1874 (see AZ, G» O. v. Moseley, 52 Miss., 127). The 
Mobile and Ohio accordingly settled the claim for taxes on the public lands 
under a compromise set out in an Act of February 27, 1878 (Laws of Miss, 1878, 
ch, 108, p, 219), and subsequently in 1880 surrendered the immunity of the road- 
bed under an Actof March 5, 1880 (Laws of Miss. 1880, ch. 72, p. 211), in con- 
sideration of a release from the claim of the State for repayment of the loan of 
the Chickasaw School fund, see Jost p. 1427. 
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which recited that a memorial had been presented to the General 
Assembly which set forth the organization of the corporation in 
Alabama 


“for the purpose of constructing a railroad from Mobile to the 
“Tennessee River* and from thence to a suitable point near 
“the mouth of the Ohio River,” 


and provided for the organization in Tennessee of a corporation of 
the same name with power 


“to carry into effect the main object of this charter which is 
“hereby declared to be the construction, use and maintenance 
“of a railroad from Mobile in the State of Alabama to some 
“point on the Mississippi or Ohio River near the mouth of 
“the Ohio, passing through the State of Tennessee,” 


and for that purpose 


“the right of way is hereby granted to said corporation to pass 
“through the State of Tennessee with said road.” + 


This charter contained. an exemption of the property of the 
company from taxation for 25 years “from the completion of the 
road,” and furthermore that “no tax shall ever be laid on said 
road or its fixtures which will reduce the dividends below eight 
per cent.”’t 

Subsequently the State of Tennessee authorized the Mobile 
and Ohio to issue bonds and create mortgages by an Act of Octo- 
ber 31, 1855 (Acts of Tenn. 1855-56, ch. 34, p. 41.) 


® The line was not constructed tothe Tennessee River, but by arider upon an 
Act of March 23, 1860 (Acts of Tenn. 1859-60, ch. 189, p. 560), it was provided 
that in lieu of doing this the Mobile and Ohio might build a branch from its cross. 
ing of the Memphis and Charleston Railroad (z. ¢., Corinth, Miss,), to the Tennes- 
see River. This was never done. 


t In 1892 the Supreme Court of Tennessee intarpioied: this charter as mak- 
ing the Mobile and Ohio a resident as well as a citizen of Tennessee despite the 
recognition of the parent charter in Alabama. See 4/7. &0O.v. Barnhill, 91 
Tenn, 395, S. C., 19, S. W., 21 

tIn 1886, after the expiration of the 25 years so limited the State of 
Tennessee sought to tax the property of the Mobile and Ohio and the Supreme 
Court of Tennessee construed the charter accordingly. But this interpretation 
was set aside by the Supreme Court of the United States which in 1594 held the 
Mobile and Ohio to be entitled to exemption from taxation in Tennessee until 
it paid an 8 per cent dividend onitscapitalstock. See Af. GO. v. Zennessee 153 
U. S., 486. 
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Finally there was obtained an Act of Kentucky entitled : 


* An Act to authorize the Mobile and Ohio Railroad Company to extend 
‘their railroad from the South Boundary line of the State of Kentucky to the 
‘* Mississippi or Ohio Rivers.” 
Approved:February 26, 1848, 
Acts of Kentucky 1847-48, ch. 392,"p. 344, 
which provided that the corporation chartered by Alabama under 
the Act of February 3, 1848, 

“shall be allowed the right of way for the extension and con- 

“struction of their said railroad from the Tennessee line to 

“the Mississippi or Ohio Rivers” 
with all the rights and privileges conferred by the Alabama 
charter. * 

Subscription books were immediately opened and when they 
were closed on May 22, 1848, it was found that 699 subscribers had 
agreed to take 6,317 shares at par of $100. An organization was 
thereupon effected at Mobile on June 7, 1848. 


(4) Building the Main Stem. 1849-1861. 


At the first annual meeting of the stockholders of the Mobile 
and Ohio, held on February 5, 1849, it was resolved to “ commence 
the construction of the railroad from Mobile as early as practicable 
and that they proceed with it northwardly as fast as the means at their 
disposal will permit,” and in pursuance of this plan ground was 
broken in October, 1849, and during the succeeding three years 
the energies of the company were bent upon opening the first 33 
miles from Mobile to Citronelle, for which 3,560 tons of 65 Ib. T 
rail were purchased in Wales. There had beena substantial agree- 
ment at the inception of the enterprise that Mobile should herself 
supply the funds necessary for the construction of the first 164 
miles to the boundary of Kemper County, Miss., and in order to 
make this possible a scheme was devised. looking to a distribution 
of the burden upon all the taxpayers of the city. This was effected 
by an Act of Alabama, approved January 5, 1850 (Acts of Ala. 
1849-50, No. 116, p. 150) which authorized the City of Mobile to 
levy a tax on its inhabitants for an aggregate sum of $300,000 to be 


* For an unsuccessful attempt tomake the Mobile and Ohio a domestic cor- 
poration in Kentucky, see Commonwealth v. M. & O., 64S. W., 451. 
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subscribed to the stock for account of the taxpayers; the scheme 
being further extended by an Act of December 20, 1851 (Acts of Ala. 
1851-52, No. 200, p, 328). About the same time the State of Mis- 
sissippi similarly stimulated the enterprise by authorizing her 
counties* to subscribe thereto in an Act of March 6, 1850 (Laws of 
Miss. 1850, ch. 106, p. 189; (see also Laws 1852, ch. 42, p. 120; 
and October, 1852, ch. 8, p. 28). 

These measures were, however, only temporary and by no 
means made possible the execution of the entire undertaking which 
it was finally estimated would cost $9,700,580. It remained, there- 
fore, to obtain substantial aid from some source not yet available, 
and to that end application was made to Congress. This resulted 
first in a grant of right of way through all public lands along the 
proposed route by an Act approved March 3, 1849 (9 U. S. Stat. 
at L., p. 772), and finally in a land grant which at once estab- 
lished the Mobile and Ohio on a sure footing. This was accom- 
plished by an Act entitled: 


“An Act granting the right of way and making a grant of land to the 
“States of Illinois, Mississippi and Alabama in aid of the construction of a 
‘* railroad from Chicago to Mobile.” 


Approved September 20, 1850, 
9 U.S, Stat, at L., ch. 61, p. 466, 

which, contemplating the construction of a railroad “from the 
southern terminus of the Illinois and Michigan Canal to a point at 
or near the junction of the Ohio and Mississippi Rivers, with a 
branch of the same to Chicago, on Lake Michigan, and another via 
the town of Galena, in said State,to Dubuque,in the State of Iowa",+ 
granted to the State of Illinois 

“for the purpose of aiding in making the railroad and 

“ branches aforesaid, every alternate section of land designated 


“by even numbers for six sections in width on each side of 
“said road and branches; 


the condition of such grant being that 


*See Beli v. MM. S& 0.71 U.S., 598; Bank v. WW. & O., 69 Ala., 305. 

t The State of Illinois chartered the ///inois Central Ratlroad Company 
on February 10, 18s1, to build this line and vested it with the land grant. The 
line was opened from the Mississippi River opposite Dubuque, Ia., to Centralia, 
Iil., 340.77 miles, on June 11, 1855, and from Chicago via Centralia to the Ohio 
River at Cairo, Ill., 364.73 miles, in September, 1856, making a total of 305.5 
miles constructed in about five years, 
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“the said railroad and branches shall be and remain a public 
“ highway for the use of the Government of the United States 
“free from toll or other charge upon the transportation of any 
“‘ property or troops of the United States. * 


As there were public lands available in Alabama and Mis- 


sissippi the benefits of this legislation were extended also to the 
already pending Mobile and Ohio scheme in the provision 


“that in order to aid in the continuation of said Central Rail- 
“ road from the mouth of the Ohio River to the City of Mobile, 
“all the rights, privileges and liabilities hereinbefore conferred 
“on the State of Illinois shall be granted to the States of Ala- 
“bama and Mississippi, respectively, for the purpose of aiding 
“in the construction of a railroad from said City of Mobile to 
“a point near the mouth of the Ohio River and that public 
“lands of the United States to the same extent in proportion to 
“the length of the road on the same terms, limitations and 
“ restrictions, in every respect shall be and is hereby granted 
“to said States of Alabama and Mississippi, respectively.” 


The State of Mississippi immediately accepted this grant in 
an Act of November 30, 1850 (Laws of Miss. 1850 (Called Session), 
ch. 2, p. 27), and thereafter vested it in the Mobile and Ohio by 
two Acts of January 28, 1852 (Laws of Miss. 1852, chs. 1 and 2, pp. 
‘21 and 23), while the State of Alabama did likewise in an Act of 
December 1, 1851 (Acts of Ala. 1851-52, No. 33, p. 45). 

Upon the application of the State of Mississippi (Laws of Miss. 
1858, pp. 122 and 229; 1859, p. 506), this title was subsequently 
confirmed to the Mobile and Ohio and the time for completing the 
railroad extended to 1865, by an Act of Congress of February 18, 
1859 (11 U.S. Stat. at L., ch. 35, p. 384). 

By this legislation the Mobile and Ohio acquired 419,528.56 
acres of land in Alabama and 737,130.36 acres in Mississippi, a 
total of 1,156,658.92 acres. f 

This land grant had the immediate effect of assuring the 
credit of the company so that it was enabled to let the contracts 
for grading the roadbed of the entire proposed line. 


* As to the meaning of the land grant condition in practical use, see Z. S. 
& MR. R. Cov. U.S, 93 U.S, 442; UL S.v. ALG. S., 142 'U~S., 615. 

¢ On June 30, rg01, the Mobile and Ohio still held 303,102.22 acres of these 
lands. : 
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About this time another source of aid became available when 
the State of Tennessee embarked on her second and most success- 
ful adventure in State aid to railroads, under the Act entitled : 


“ An Act to establish a system of Internal Improvements in this State.” 
Approved February 11, 1852. 
Acts of Tennessee 1851-52, ch. 151, p. 204. 

which provided that the 30-year 6% bonds of the State might be 
issued to certain designated railroad companies at the rate of $8,000 
(afterwards increased to $10,000) per mile of road prepared for the 
superstructure, with which to purchase rails, this advance to be 
considered a loan secured by a statutory first lien upon the aided 
road. 

The Mobile and Ohio was included in the benefits of this 
legislation, and was thus assured of $1,180,000 with which to com- 
plete the contemplated 118 miles of road to be constructed in Ten- 
nessee with something additional for bridges. * 

Mississippi also contributed to the enterprise in a somewhat 
similar manner, out of the various funds consisting of the pro- 
ceeds of sale of public lands reserved for internal improvement. 
By an act of March 16, 1852 (Laws of Miss. 1852, ch. 76, p. 203), 
the Governor was authorized to subscribe for stock in the various 
railroads of the State then under construction, such amounts as 
might be available, out of the so-called “Internal Improvement 

® This privilege was kept alive to the Mobile and Ohio by an Act of No- 
vember 16, 1855 (Acts of Tenn. 1855-56, ch. 54, p. 62), and was subsequently 
availed of to the extent of $1,684,800. In 1871 the Mobile and Ohio caused the obli- 
gation to the State so created to be paid off under the Act of February 25, 1869 
(Acts of Tenn, 1868-69, ch. 38, p. 50), but continued the Tennessee lien in force for 
the benefit of the holders of its bonds issued under the so-called Tennessee Sub- 
stitution Mortgage, dated July 1, 1871 (z#/ra). This was accomplished by turn. 
ing in State bonds to the amount of the debt, but in so doing some State bonds 
were used under authority of the Act of January 20, 1870 (Acts of Tenn, 1869-70, 
ch, 47, p. 61), which had not been issued specifically in aid of the Mobile and Ohio. 
This resulted in a claim by holders of such of the State bonds as had been 
specifically issued in aid of the Mobile and Ohio, and were not purchased by the 
Mobile and Ohio and turned in, that the Internal Improvement Law of 1852 
created a lien as security for the bonds issued thereunder; and as the State of 
Tennessee allowed the bonds so outstanding to remain in default, an attempt 
was made to foreclose the statutory lien, as against the railroad for the benefit of 
the bondholders. This attempt failed, the Supreme Court of the United States 
holding that the lien had been created for the security of the State alone. 
See Stevens v. M. & O., 114 U.S., 663. 
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Fund” as would suffice to buy the rails to be laid down on 
a completed roadbed. By an Act of March 2, 1854 (Laws of 
Miss. 1854, ch. 7, p. 74), $100,000 was reserved out of this fund 
for subscription to the Mobile and Ohio, and this amount was 
ultimately paid in. (See Laws of Miss. 1859-60, ch. 127, p. 190.) 
Moreover, by an Act of November 18, 1857 (Laws of Miss. 1857, 
ch. 3, p. 39), one-fifth of the so-called “Three Per Cent Fund” was 
appropriated to be lent to the Mobile and Ohio, and this yielded 
$20,900. Finally by an Act of March 7, 1856 (Laws of Miss. 
1856, ch. 56, at p. 145), as amended by an Act of January 28, 1857 
(Laws of Miss. 1856-57, ch. 14, p. 100), a portion of the so-called 
“Chickasaw School Fund” was appropriated to be lent to the 
Mobile and Ohio and from this $200,000 was derived.* 

With all of this State aid, it remained necessary to procure the 
greater part of the capital with which to complete and equip the 
line, and to that end it was determined to issue bonds and market 
them in England. The following mortgage was accordingly 
executed : 


MOBILE AND OHIO RAILROAD )- First (OR STERLING) 


ComPany MORTGAGE. 
TO Dated November 1, 1853. 


Morris KETCHUM, JOHN J. PAL- { TO secure $6,000,000 (say 


MER and WILLIAM R. HaLiert, { 41,350,000) of 6% Ster- 
Trustees. ling bonds, due November 


I, 1883. 
(W. BUTLER DUNCAN and A. Fos- | 7? 
TER ELLIOTT, Substituted Trustees.) (Foreclosed June 15,:4877.) 


CONVEYS : 
1. The main stem from Mobile to Columbus, Ky. 


* When in 1863 the State of Mississippi was under stress to raise addi- 
tional troops for the Confederate Army, the railroads which had obtained loans 
out of the ‘‘ Chickasaw School Fund” were invited to pay them off by an Act of 
December 7, 1863 (Laws of Miss. 1863, ch. 42, p, 160), and the Mobile and Ohio, 
among others, did so. Afterthe warthe reconstruction government of Missis- 
sippi repudiated this payment as made in aid of rebellion and so void, and by 
an Act of November 21, 1865 (Laws of Miss. 1865, ch. 13, p 147), the Attorney 
General was instructed to collect the loans again. These claims of the State 
were sustained by the Supreme Court of Mississippi (See A/ssszssippr Central v, 
The State, 46 Miss,, 157; N.O. St. LZ. and C.v. The State, 52 td. 877), and judg- 
ment went against the Mobile and Ohio for $397,866. A writ of error was taken 
to the Supreme Court of the United States, but before the case was decided the 
State waived the claim in consideration of the Mobile and Ohio surrendering its 
charter exemption from taxation, under an Act of March 5, 1880. (Laws of 
Miss. 1880, ch, 72, p. 211). 
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2. Public lands in Alabama and Mississippi aggregating 
something less than 1,556,658.92 acres. 


SUBJECT to the lien of the State of Tennessee upon the 118 
miles of line in that State, when the same shall accrue. 


At the time of the completion of the line in 1861 there had been issued 
under this mortgage bonds aggregating only $2,300,000 largely because of the 
delay in finding a market. During and after the war this issue was largely in- 
creased, by funding matured income bonds with Sterling bonds, and by is. 
suing several series of new funding bonds secured by pledge of matured Sterling 
coupons, so that on August 31, 1877, just after the mortgage had been foreclosed 
the account of bonds outstanding thereunder was reported by the Mobile and 
Ohio as follows : 


Datsz or AUTHOR- RE- Our- 
TsauR. [DESCRIPTION OF Born WHEN Dos. iep, | ISSUED. | peewen. | srANDING 

1877. 

Nov. 1, 1853..| Sterling 6’s (Cur. 8's).. x 
“  1866..| Ten-year interest 8's.. 842,100 

‘© 1868..| Interest arre e 8's. 33, 
*  -1868..) Funded interest 8's. 883. 642,000 

be .»| Sterling interest 6’s.... A 769,920} 760,920 |......... qe 


Of the original trustees named in this mortgage Messrs. Palmer and Hal- 
lett were dead, when in 1862, the Mobile and Ohio filed a bill in the Chancery 
Court at Mobile, alleging that the surviving trustee, Ketchum, was acitizen of 
New York, and an enemy of the Confederate States, within which the entire 
trust property was situated, and that he was neglecting his duty as Trustee. No- 
tice of this proceeding was given to Mr. Ketchum by publication, and a decree 
was entered removing him from office and appointing Charles Walsh, George H. 
Young and Alexander Jackson, substituted trustees. On April 19, 1575, Messrs. 
Young and Jackson having resigned, the remaining substituted trustee, Mr. 
Walsh, and the Mobile and Ohio united in the appointment of Messrs. W. Butler 
Duncan and A. Foster Elliott in their places, Subsequently Mr. Walsh died 
and the remaining substituted trustees, Messrs. Duncan and Eliott, filed their. 
foreclosure bill on May 11, 1875, and took possession of the property. Thereafter 
on March 14, 1876, Mr. Ketchum filed a foreclosure bill also, claiming to be still a 
Trustee. This claim was overruled (See Ketchum v. M,. & O., 2 Woods(U §&.), 
532, S. C. Fed. Cases, No. 7737), and the mortgage was foreclosed by the decree 

* of June 15, 1877, at the suit of Messrs. Duncan and Elliott. The mortgage now 
stands foreclosed by that decree, which is, however, to be executed only in case 


of default upon the bonds issued under the New First Mortgage, dated May 1, 
1879, thus continuing to the holders of such bonds the security of the original lien. 


To aid the company to find a market for some of these bonds 
the State of Alabama agreed in an Act approved February 17, 
1854 (Acts of Ala. 1853-54, No. 26, p. 36), to advance to the com- 
pany $400,000 at 6% interest for two years, upon the security of a 
pledge of so many First Mortgage Bonds of the company as the 
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Governor might require. This loan was duly effected and was 
eventually paid off.* 

Pending a market for the permanent disposition of the First 
Mortgage Bonds, and the issue or the Tennessee Lien bonds, it be- 
came necessary to raise funds with which to carry on the work, 
and to that end Income 8% bonds were authorized to the extent 
of $2,500,000 in three series maturing in 1861, 1862 and 1865, re- 
spectively. t ; 

Still later it became necessary to fund an accumulating floating 
debt and to that end two additional series of Income 8’s were au- 
thorized, $500,000 to mature in 1867, and $1,000,000 to mature ten 
years from date of issue. ‘These two last series were eventually 
secured by the execution of the following mortgage: 


MOBILE AND OHIO RAILROAD) 


COMPANY SECOND MORTGAGE. 
Dated February 15, 1860. 
TO To secure $1,500,000 of 


8 bonds, due at various 
ROBERT A. BAKER, GEORGE H. | dates from March 1, 1867. 
YOUNG axd SAMUEL WILLIAMS, (Foreclosed June 15, 1877.) 
Trustees. : 


CONVEYS: 

“ All the said Mobile and Ohio Railroad lying between its 
termini, constructed and to be constructed, including*the Colum- 
bus, Mississippi, and Columbus, Kentucky, branches.” 


#When the term of the original loan was about to expire the Mobile and 
Ohio obtained a special act authorizing its extension for a further term of two 
years (Acts of Ala, 1855-56, No. 16, p. 10), but later in the same session, and be- 
fore the renewal was effected a general law was passed (Acts of Ala, 1855-56, No. 
I, p. 3), imposing certain conditions upon the renewal of railroad loans by the 
State. The Mobile and Ohio feeling aggrieved by this declined to comply, and 
subsequently applied for an injunction to restrain the State from foreclosing its 
security, butin this contention was not successful (17. & O. v. The State, 29 Ala., 
573). The next legislature, however, extended the loan by making it call due in 
installments maturing at various dates to December, 1862 (Acts of Ala. 1857-58, 
No, 243, p. 268), and under this Act the Mobile and Ohio executed a mortgage, 
dated April 3. 1858, whereby it conveyed, among other things, certain of its public 
lands to the State as further security for the loan, In 1859the legislature further 
provided that the entire debt might be paid on the due date of the last install- 
ment (Acts of Ala, 1859-60, No, 203, p. 292), and thereafter the account was finally 
closed and the mortgage to the State was satisfied and extinguished. 


There were issued in all $1,742,200 of these bonds, the bulk of which were 
refunded after maturity with First Mortgage Bonds of the issue of 1853. 
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2. The public lands. 
SUBJECT to the Tennessee Lien and the First Mortgage of 


1853. 


The execution of this mortgage was ratified by the Act of Alabama of Feb- 
Tuary 21, )860 (Acts of Ala, 1859-60, No. 186, p.223). William D. Dunn and Wil- 
. liam Dixon were substituted as Trustees under this mortgage vice Messrs, Baker 
and Williams, respectively. Bonds were issued under this mortgage in various 
lettered series, additional liquidation bonds being issued to fund matured cou- 
pons, so that on August 31, 1877, just after the mortgage had been foreclosed the 
debt secured by this mortgage amounted to $1,451,207.05 for priccipal of bonds 
and $348,926.01 for matured coupons, a total of $1,800,133.06. This was refunded 
with the Second Series of Debentures of the issue of 1879. 


With these means the line was gradually pushed forward, the 
first thirty-three miles out of Mobile being put in operation in 
1852, and the last spike being driven on April 22, 1861,* making 
a total of 486 miles of road including a branch to Columbus, Miss. 
The progress of the work is shown by the following table taken 
from the annual report for the year 1861. 


*The Mobile and Ohio was originally constructed on the broad guage of 
5 feet then common to all southern railroads. This guage was maintained for 
twenty-three years, and in the summer of 1884 was changed to 4 feet 8 inches, 
the guage known as standard, to conform to the general railroad system of the 
United States. 
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Progress of Track-laying From the Commencement to the Comple- 
tion of the Road. 


MILES. STATIONS. DATE, 

19 MIEB............ccceeeeecees Mauvila..........c.ceeeccseeeees March, 1852. 

33 miles ..| Citronelle. ..| August, 1852. 

62% miles «| Mississippi .| 18th June, 1854. 

76% miles.............. .| Winchester, .........-..s0eee0 4th July, 1854. 

8234 miles...................66, Waynesboro .........ceeeseee 18th August, 1854. 

QO2M MileS...........cc0ceeee] REA Bluff.......cccesee ceeeee 8th December, 1854. 

96% mMiles...............00006-) Shubuta.... ee eeeeeees 2oth December, 1854. 
104 miles 27th February, 1855. 
109 miles 15th March, 1855. 

120 miles 8th June, 1855. 

129 miles 8d October, 1855. 
139% miles 29th October, 1855. 
146% miles 30th November, 1855. 
153 miles ..| Lauderdale....... ..| 8th December, 1855. 
163 miles..... ..| Gainesville Junction .| 20th February, 1856, 
197% miles... o| MACON wc csccoesesecessceesctcees 4th July, 1856. 

20534 mileS.............22.000 Brooksville ..............s0000 22d August, 1857. 
(2TOK mMiles.............ccceeeee Crawford,.......ccccccceeeeeees 23d September, 1857, 
31834 MIlES......c0e ceeeeseeeee i ....| 6th November, 1857. 


223% miles 
232 miles......... 


3934 miles 
402 miles 
413 miles 
420 miles 


4364 miles... 
441 miles 


«| Crockett 


18th November, 1857. 
25th December, 1857. 
.| 19th September, 1859. 
3d October, 1859. 
24th October, 1859. 
24th September, 1860. 
19th November, 1860, 
..| roth January, 1861, 

.| 224 April, 1861, 

3d April, 1861, 

27th December, 1860. 
.| 5th November, 1860, 
roth September, 1860. 
.| 18th June, 1860. 


April, 1858. 
September, 1858. 
13th November, 1858. 
October, 1858. 
September, 1858, 

..| August, 1858, 

= loge 1858, 


TOY secesecseeeee une, 1858. 
Union City.....cceceececescseee April, 1858, 
Fulton, Kentucky........... December, 1857, 
Cacy, WO agesseesies 

Moscow, do _ .......... 

Clinton (: (oe 


® Track-laying was commenced at Jackson and Columbus, Ky., and rails 


were tnited near Trenton. 


33 miles laid. 


63% miles laid. 
5634 miles laid. 
443% miles laid, 
57 miles laid, 
«.. 68 miles laid. 

- 44% miles laid. 


- 94 miles laid, 

1861 Tocompletion 22d April. .. 243¢ miles laid. 
486 = miles laid. 

Main Vine yocscccdonscecssisa ice coves cence cdetisdabeassevaeeesetiseods seeees 472 miles, 
Columbus Branch...............cc:cccseeeteceee scssasscscorseerecsssceesee 14 Miles, 
Total occsssssiciccesvetacdevecsnocve sy wevteased 486 miles, 


The accomplishment of this great work was a triumph for 
Mobile of which that city was justly proud. It had been brought 
about after many trials, but it promised success. ‘The views of the 
Board of Directors at this time are well expressed in the following 
extract from the annual report for 1866: 


“ At the commencement of the war, the company was in good 
“condition, had inspired universal confidence at home and 
“abroad and had ample resources to meet all its engagements. 
“ The road in its progress to completion had met and overcome 
“ opposition of the greatest magnitude. Inthe State of Mis- 
“sissippi it had been opposed by the friends of a rival road 
“ from New Orleans; in Tennessee it had met the violent oppo- 
“sition of the enterprising and energetic city of Memphis. 
“The great length of the road, passing through sections of 
“ country having no previous business or commercial connec- 
“tion with each other, gave to these rival interests an oppor- 
“tunity of playing on the passions and prejudices of particu- 
“ Jar localities, and throwing obstacles in the way of its pro- 
“gress. Towns and villages, a short distance from the track 
“of the road, put themselves in hostility to it, because it did 
“not change its location and send its cars directly to their 
“doors. When the company was compelled to apply to the 
“ Legislature of the several States through which the road 
““was located for necessary legislation to aid its completion, 
‘we were constantly met by opposition from these local and 
“rival interests. 

“But by energy and perseverance this great road was com- 
“ pleted, and on the 22d of April, 1861, when the last rail was 
“laid in the track, the company had a road of the first class, 
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“ built in the most substantial manner, with rails and fasten- 
“ings and other materials unsurpassed in the United States, 
“and supplied with rolling stock amply sufficient to meet all 
“the requirements of its extensive business. From the re- 
“ sources then at our cominand, estimating the future earnings 
‘“‘of the road at figures below what we had a right to expect, 
“it was safe to calculate that within two years from the com- 
“ pletion of the road we could commence the payment of divi- 
“ dends on our stock, having first taken up our floating liabili- 
“ties and from the sale of lands and a portion of our annual 
“earnings set apart for the purpose provide for a sinking 
“ fund sufficient to extinguish our funded debt before maturity. 
“From the time of our successful negotiations in London down 
“to the completion of the road, all our financial calculations 
“had been fully sustained, and we had far more reason to ex- 
“pect success in the future than we had in the past.” 


(c) Post-bellum Struggles. 1866-1874. 


As the country served by the Mobile and Ohio was the theatre 
of some of the principal campaigns of the war between the 
States the property was necessarily subjected to many vicissitudes 
during the first four years after it was opened as a through line. 
What these were may be gathered from the following extract from 
the Annual Report for the year 1866. 


“The war came and the company has suffered largely by it. 
“The Confederate Government controlled the transportation 
‘“‘of the road, and we were occupied chiefly in transporting 
‘‘men and supplies for the army. In this way the Confeder- 
“ate Government became our debtors, including bonds, etc., 
“as will be seen by reference to the annexed tables, in the 
“sum of $4,983,871.23. A part of this was due long before 
“the close of the war, but we were not able to collect it be- 
“ cause of alleged want of means of payment. Add to this, 
“ over fifty negroes, costing $119,691.00, and Alabama State 
‘« Bonds, since declared void, being issued for purposes of 
“the war, $125,000.00 and it makes the round sum in 
“Confederate currency of $5,228,562.23 all of which was 
“lost to this company. But our losses did not stop with 
“a failure to get pay for services which we were, by 
“military orders, compelled to perform. All our bridges, 
“trestle-work, warehouses and station buildings between 
“Union City, in Tennessee, and Okolona, in Mississippi, 
“‘q distance of 184 miles, were destroved. General Sherman’s 
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“raid to Meridian destroyed north and south of that place 
‘all the warehouses, water stations, bridges and trestle-work 
“on 48 miles, and on 21 miles of that distance he bent and 
“Cas far as possible destroyed the rails and fastenings. From 
“a full supply of rolling stock of the finest quality we were 
“reduced to one-fourth of what was necessary and that was in 
“bad condition. Our repair shop at Jackson, Tenn., was 
“broken up; and on the evacuation of Mobile, the stationary 
“engine and tools in the shops at Whistler were destroyed. 
“We had, at the close of the war, neither tools nor materials to 
“repair our little remaining rolling stock, and keep it on the 
“track. 

“In this condition of things the road was delivered back to 
““us by the United States military authorities.” 


It thus resulted that the line had to be practically recon- 
structed, while it was also necessary to provide for the arrears in 
interest due upon the existing debt. For some time after the war 
it was impossible to do either of these things because the company 
had no credit, its property having been delivered up by the United 
States with the reservation of the right to again confiscate it; 
while it was also required to reorganize and elect a “ loyal’? Board 
of Directors. ‘To meet this situation the existing board applied 
for and obtained pardons from the President of the United States, 
and so. having again established their title set about financing 
their fiscal necessities. 

An agreement of the English bondholders was negotiated under 
date of February 4, 1867, which provided for the issue of certain 
new series of bonds under the existing sterling mortgage, to take 
up coupons overdue and to mature to May 1, 1870, on which date 
interest payments were to be resumed ; meanwhile it was provided 
that the net income from the property should be applied to recon- 
struction. 

Shortly thereafter the State of Tennessee began to retrench 
the debt incurred in aid of railroad companies under the Internal 
Improvement law of 1852, and to that end passed the Act entitled : 

“An Act to liquidate the State deb: contracted in aid of railroad companies 

‘*in the State of Tennessee.” 


Passed February 25, 1869. 
Acts of Tennessee 1865-69, ch. 38, p. 50. 
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which provided that any of the aided railroads might repay their 
debts to the State in bonds of the State in such amount and at 
such time as might be practicable; and for that purpose they 
were authorized to issue their own bonds fro rata with the 
amount of State bonds turned in, it being also provided that these 
new company bonds, upon being certified by the State comptroller, 
should succeed to the lien security of the State debt. 

Availing itself of the provisions of this legislation the Mobile 
and Ohio determined to refund the $1,684,800 due by it to the 
State of Tennessee with its own bonds, and to that end executed 
the following new mortgage : 


MOBILE AND OHIO RAILROAD CoM- } 


PANY TENNESSEE SUBSTITUTION 
MORTGAGE. 
TO Dated July 1, 1871. 
: To secure $1,685,000 of 7% 
WILLIAM BUTLER DUNCAN, ADRIAN bonds, due July 1, Igol. 
ISELIN and RICHARD T. WILSON, | (Foreclosed June 15, 1877.) 
Trustees. 


Recites the debt of the Mobile and Ohio under the Tennessee 
Internal Improvement laws and the Act of February 25, 1869; and 


Consents that the Trustees may pay off the Tennessee lien 
debt with the proceeds of bonds issued under this mortgage and 
thereupon succeed to the security of the Tennessee lien. 

All of the bonds authorized by this mortgage were issued and $1,668,000 
were outstanding on August 31, 1877, after the mortgage had been foreclosed. 


The remainder of the original issue ($17,000) were redeemed by the operation of a 
sinking fund, 


These measures did not altogether suffice to meet the needs of 
the company for in the process of reconstruction a floating debt 
was accumulated which in 1873 amounted to something over a 
million dollars. To dispose of this a plan devised by which 1t was 
proposed to double the capital stock then outstanding in the amount 
of $4,466,475.84 and declare a stock dividend of 75% issuable 
upon the payment of $25 per share by the stockholders, it being 
provided that all new stock not taken on these terms should re- 
main a treasury asset. This plan was not successful although by 
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means of it the outstanding issue of capital stock had been in- 
creased December 31, 1873, to $5,320,600.* It was accordingly 
determined to issue $1,000,000 of new 8% bonds, due December 1, 
1883, which bonds were on their face convertible into stock on the 
basis of $4 stock for $1 of bonds, thus reserving $4,000,000 of new 
stock for this purpose. ‘This measure was carried through.t 

At the same time it was decided to attempt to consolidate the 
entire funded debt and the following mortgage was executed : 


MOBILE AND OHIO RAILROAD 


CoMPANY CONSOLIDATED MORTGAGE. 


Dated January 1, 1874. 
TO To secure $15,000,000 of 7% 
bonds, due January 1,,1904. 


WILLIAM BUTLER DUNCAN and (Foreclosed June 15, 1877.) 


SAMUEL L. M. BARLOW, 7rustees. 
CONVEYS: : 


The main stem and all branches but not the public lands. 


This mortgage by its terms provided for the reservation of $12,500,000 of the 
bonds to be issued thereunder to take up the following bonds therein recited to 
be outstanding : 


Sterling 6's Of 1889; sissscesssissecscseseveedsonvedessnavescccaceas vadsees coeeeasnasae $5,720,000.00 

series of Interest 8's of 1876 sweeddudete neesaeeddtsaceeeeieusteenadeaee 1,§31,500.00 
Sterling Interest 6's of 1883........ Wi uucaceaivandsdandsassuecubussnctiecaesewededs 769.920 .00 
Tennessee Substitution 7's Of 1901...........:.cccsseecceeseenseeeeaeeceeeeren 1,685,000.00 
Matured Income Bonds . _ aide deiasicdeceasereeeensdlbenusscaceiee 9,900.00 
Second Mortgage 8's of 1877 RO TESS os cine cartiitiavcicacisseewcs 1,455,858.40 
Gainesville Branch 8'8 Of 1880. ...............ccccseecssereeneeeceereesecneneenees 53,000.70 
Convertible 8's Of 1883..........cccsssssssseseecereeeeeessesenersceneeceeateeeeeenees 1,000,000 .00 


$12,225,179 .10 

Apparently no bonds were regularly issued under this mortgage, although 

some small part of the $2,500,000 thereof, which were appropriated for the gen- 
eral purposes of the Mobile and Ohio, were pledged as security for floating debt. 
These were ignored by the Readjustment Agreement of October 1, 1876. That 
agreement as well as certain contemporaneous statements of the Mobile and 
Ohio spoke of the convertible bonds as secured by this mortgage, but this was 
apparently founded on the fact that the convertible bonds were convertible not 
only into stock but, in the alternative by the terms of the Consolidation Mort- 
gage, into Consolidated Mortgage bonds, an exchange which was never effected. 
The mortgage was duly foreclosed by the decree of June 15, 1877, as a junior lien. 


® By reason of the failure of all the stockholders to avail themselves of the 

terms of this dividend, and the ultimate redemption of the stock which was de- 

posited as security for convertible bonds, there has remained in the Mobile and 
and Ohio treasury $2,359,400 of this additional issue of stock of 1873. 

¢ There were issued $977,500 of these convertible bonds, for which $3.- 

g10,000 of the new stock was pledged. Of these bonds $471,000 remained in the 

obile and Ohio treasury, the balance with the accrued interest being refunded 

h the Third Series of Debentures of the issue of 1879. 
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(2) The Branch Lines. 1870-1880. 


It has been seen how the Mobile and Ohio constructed a 
branch line from Artesia, Miss., to Columbus, Miss., in 1860 in 
connection with the main line. After the war three other similar 
short branches to reach important towns were acquired or built, 
to wit, the Gainesville Branch, the Aberdeen Branch and the 
Starkville Branch. 


The Gainesville Branch. 


By an Act of Alabama of February 10, 1852 (Acts of Ala. 
1851-52, No. 134, p. 207), a charter was granted for the organization 
of the Gainesville and Mississippi Railroad Company, to build a 
railroad from Gainesville on the Tombigbee River in Alabama to 
the Mississippi State Line, and by an Act of Mississippi of October 
19, 1852 (Laws of Miss. Oct. 1852, ch. 39, p. 71), this corporation 
was authorized to extend its line into Mississippi to a connection 
with the Mobile and Ohio in Kemper County. Later by an Act 
of Alabama of February 14, 1854 (Acts of Ala. 1853-54, No. 404, 
p. 268), this corporation was authorized to change its name to 
Mississippi, Gatnesville and Tuscaloosa Railroad Company, hav- 
ing been authorized to extend its line to Tuscaloosa, Ala., where 
connection might be made with the Northeast ‘and {Southwest 
Alabama Railroad (now Alabama and Great Southern Railroad) 
by an Act of January 14, 1854 (Acts of Ala. 1853-54, No. 403, p. 
267). For the purpose of constructing this proposed line the com- 
pany was also authorized to issue $500,000 of 15-year 8% bonds 
and secure the same by mortgage. The Mobile and Ohio took 
some of the bonds so authorized and the line was opened in 1860 
from Narkeeta, Miss., on the Mobile and Ohio, to Gainesville, a 
distance of 21.5 miles. 

This road was practically wrecked during the war between 
the States, but in 1867 it was again proposedjto connect it with 
the Northeast and Southwest Alabama, this time at Eutaw, Ala- 
bama, under an Act of February 15, 1867 (Acts of Ala.®1866-67, 
No. 421, p. 482). This extension could not be made because the 
company defaulted on its bonds at maturity. The result was a 
foreclosure and at the sale held October 20, 1870, the Mobile and 
Ohio bought in the property, having previously on March 13, 
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1870, assumed the operation thereof. The Mobile and Ohio there- 
upon on November 1, 1870, issued $53,000 of its own Divisional 
84 bonds secured by special mortgage on the Gainesville Branch, 
and for ten years continued to operate the line. 

In the general default of the Mobile and Ohio in 1875 the in- 
terest on the Gainesville Branch bonds was also defaulted, and as 
the branch had been operated at a steady loss, the property was 
allowed to go to foreclosure sale on March 13, 1879, being surren- 
dered to the purchaser on April 14, 1879. The Receiver of the 
Mobile and Ohio thereupon claimed the proceeds of sale—$19,000 
—to apply on the deficit from operation, and litigation with the 
holders of the Gainesville Branch bonds resulted. This was 
finally compromised in 1880 when the Gainesville branch was dis- 
mantled and abandoned.* 


The Aberdeen Branch. 


In 1869 an arrangement was made with the people of Aber- 
deen, Miss., for the construction of a branch line to that City from 
Muldoon, Miss., on the main line of the Mobile and Ohio, a dis- 
tance of nine miles. This branch was put in operation in 1870 
and for some time was operated under a lease. In 1879 the Re- 
ceiver of the Mobile and Ohio acquired the fee to the Aberdeen 
Branch and it has since remained an integral part of the system. 


The Starkville Branch. 


In 1873 the County of Okibbeha, Miss., voted to issue 
$150,000 in its bonds as a subscription to the stock of the Mobile 
and Ohio with which to build a branch line through that County. 
The town of Starkville also subscribed for $25,000 stock for the 
same purpose (See Bank v. M. & O., 69 Ala., 305), and the Mo- 
bile and Ohio took up the enterprise. -The line was opened from 
Artesia on the main line, 11 miles, to Starkville in 1875 and has 
since been operated as part of the system. 


*Twenty years later, after various ineffectual efforts to secure the recon- 
struction of the Gainesville Branch the General Assembly of Alabama declared 
the charter of the Mississippi, Gainesville and Tuscaloosa Railroad Company to 
be forfeited and transferred the franchise to Trustees who were directed to en- 
deavor to secure the reconstruction of the line. (See Acts of Ala. rgo0-01, No. 
705, p. 1687.) 
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The three existing branch lines, to wit, Columbus (Miss.), 
Aberdeen and Starkville, having been acquired free from liens, 
were subsequently subjected to the Mobile and Ohio First Exten- 
sion Mortgage, dated July 1, 1883, as a first lien thereon. 


(ce) Reorganization Without a Sale. 1874-1883. 


The efforts to save the Mobile and Ohio from bankruptcy 
which culminated in the execution of the consolidated mortgage of 
1874 were not successful. On May 1, 1875, default was made in 
the interest due in the Sterling bonds issued under the First Mort- 
gage of 1853, and thereupon the substituted Trustees of that 
mortgage, Messrs. Duncan and Elliott, took possession of the 
property on May 8, 1875, and a few days later, having filed a bill 
for the foreclosure of the mortgage, had themselves appointed 
Receivers. This receivership continued eight years, and during 
it a plan was devised and carried into effect whereby the securities 
of the Mobile and Ohio were readjusted to a basis upon which the 
company might expect to live, and thus, by avoiding a foreclosure 
sale, the valuable immunity from taxation found in the Mississippi 
and Tennessee charters was preserved for the benefit of the security 
holders. 

This plan was set forth in an agreement dated October 1, 
1876, between such security holders as might deposit their hold- 
ings thereunder, and a reorganization committee consisting of 
Messrs. Wm. H. Hays, Wm. S. Pierson and T. Haskins DuPuy, 
and contemplated the acquisition by the committee of the out- 
standing bonds and unsecured claims (which on June 30, 1879, 
aggregated $15,217,364.64) and the pledge thereof as collateral for 
the following new securities, viz: 


First Mortgage 6% Bonds due 1927........ sees sees $7,000,000 

First Preferred Income and Sinking Fund 7% (non- 
cumulative) Debentures, due when drawn........ 5) 300,000 
Second 7% (non-cumulative) Debentures........... 1,850,000 
Third 7% (non-cumulative) Debentures............ 600,000 
Fourth 7% (hon-Cummiative) Debentures.... ........ 900,000 
Total.. diekogye suits awe) -- $15,650,000 


It was further sreiaea il that the plan should not be operative 
unless the holders of at least a majority of the capital stock of the 
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Mobile and Ohio should assent thereto and should constitute the 
committee or its assigns their proxy to vote such assented stock at 
all stockholders’ meetings until the proposed debentures should be 
paid; but that there should be attached to each debenture the 
right to cast one vote for every $100 of principal money therein 
expressed at stipulated meetings of debenture holders called to in- 
struct the proxy how to vote the assented stock.* 

These proposed new securities were to be distributed among 
the old bondholders, the First Mortgage 6’s of 1927 and the First 
Preferred Debentures being appropriated to the holders of existing 
First Mortgage liens, the Second Preferred Debentures to the 
holders of existing Second Mortgage liens, the Third Preferred 
Debentures to the holders of the Convertible Bonds, and the Fourth 
Preferred Debentures to the holders of unsecured debts. 

This plan was successfully carried into execution, the holders 
of 45,454 shares of the total outstanding issue of 53,206 shares of 
the capital stock of the Mobile and Ohio assenting thereto and 
executing the prescribed proxy, while the committee acquired all 
of the old bonds and debts except $29,700 thereof, for which pro- 
vision was made by the payment of that sum into Court. 

To secure the new First Mortgage Bonds so issued, the follow- 
ing new mortgage was accordingly executed : 


PANY, 
WILLIAM BUTLER DUNCAN, 
Surviving Recerver, 


MOBILE AND OHIO | 


and NEw First MORTGAGE. 


WiiiiaM H. Hays and T. HasKINs | 4 Dated May 1, 1879. : 
DuPuy (Survivors of WILLIAM S. 6'S Bon Pah ee . 
PIERSON, deceased), Commuttee of bo a ac aie 
Reorganization, ae al 


TO 


THE FARMERS’ LOAN AND TRUST 
CoMPANY, 7rustee. 


Recites the reorganization agreement of October 1, 1876, and 
the proceedings thereunder as well as the agreement of ‘“ com- 
~~“ e'This voting trust was, many years later, attacked as illegal and in con- 


travention of the Mobile and Ohio charter, but it was upheld by the Sapreme 
Court of Alabama, See 4. & O. v. Nicholas, 98 Ala., 92. 
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promise, extension and forbearance” by the holders of the old 
bonds secured by the decrees for sale in foreclosure of the old 
mortgages ; and 
CONVEYS : 
The main line from Mobile to Columbus, Ky., 472 miles. 
Specifically excepting 
(a) All branch lines, being the Aberdeen Branch, Gaines- 
ville Branch, Starkville Branch and Columbus 


Branch, and 
(4) All unsold public lands. 


Subject, however,to the enforcement of the subsisting liens 
of the decrees of foreclosure of the First Mortgage of 1853 and 
of the Tennessee Substitution Mortgage, in the eveut 

(1) That non-depositing security holders insist thereon, or 

(2) That the property of the Mobile and Ohio be taken or 
exposed for sale in execution of any legal process 
prior to this mortgage but junior to said foreclosure 
decrees ; 


but if such subsisting liens shall be enforced for either of such 
reasons, then it shall be for the benefit of the holders of the new 
readjusted securities, including the bonds issued under this mort- 
gage which shall forthwith mature. 

The entire authorized amount of bonds was issued under this mortgage, 
and have since remained outstanding. 

At the same time the following trust deed was also executed : 


MOBILE AND OHIO RAILROAD 


COMPANY, PREFERRED INCOME AND 
WILLIAM BUTLER DUNCAN, Sur- | SINKING FuND DEBEN- 
viving Receiver, TURE TRUST DEED. 
Dated May 1, 1879. 
and To secure four series of 7% 


non-cumulative Deben- 

WILLIAM H. Hays and T. Has- | tures, payable out of sink- 
KINS DuPvuy (Survivors of WiL- } ing fund when drawn, v2 - 
LIAM S. PIERSON, deceased) Com- | First Debentures $5,300,000 


mittee of Reorganization, Second Debentures 1,850,000 
Third Debentures 600,000 

TO Fourth Debentures 900,000 

THE FARMERS’ LOAN AND TRUST Total $8,650,000 


COMPANY, 7ruséee. 
Recites the reorganization agreement of October 1, 1876, and 
the proceedings thereunder, and especially the agreement of the 
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Reorganization Committee of “compromise, extension and fore- 
bearance,” of the execution of the pending foreclosure decrees in 
consideration of the issue of new securities, including the four series 
of debentures to be secured hereby, and 


CONVEYS: 


1. All unsold public lands. 

2. “So much of the net income of said railroad company as 
shall remain after payment of current expenses, cost of mainte- 
nance, improvements, repairs and interest on the New First Mort- 
gage Bonds of the said The Mobile and Ohio Railroad Company, 
bearing date the first day of May, 1879, and on the said debentures.” 

3. The proxy of the Reorganization Committee to vote on 
all shares of “assented” stock, and 

4. In case of sale of the property of the Mobile and Ohio 
in foreclosure, the surplus proceeds of sale, of the main line, etc., 
after satisfaction of prior liens thereon. 


The holders of the debentures issued under this trust deed were given vot- 

ing rights defined as follows, on the face of the obligations: 

*« The registered holder of this debenture is entitled at the meetings of the 
“holders of said debentures, to be held pursuant to the terms and provisions 
“ of said trust deed, to cast one vote for each one hundred dollars of princi- 
“‘pal money herein expressed, upon the question of instructing the trustees 
“named in said trust deed, and their successors, how to vote for Directors of 
*‘the Mobile and Ohio Railroad Company; and the holder of this debenture 
‘‘is also entitled to cast a like vote at all other meetings of said debenture 
‘* holders called pursuant to the terms of the said trust deed, for any purpose 
‘for which said debenture holders may properly and lawfully be convened. 


The provision of this Trust Deed for the payment of interest upon the 
debentures issued thereunder was as follows : 

** And it is also agreed by the said The Mobile and Ohio Railroad Company 
‘‘ that on the first day of each December following the date of this indenture, 
* until said debentures shall be fully paid and satisfied, the said The Mobile 
‘‘ and Ohio Railroad Company shall and will ascertain as closely as practi- 
“cable the net earnings of such company remaining after paying the ex. 
‘*penses of the administration of its affairs, the cost of maintenance, opera. 
‘*tion, management and proper repair to the property, all taxes and assess. 
‘« ments, and the interest on the new First Mortgage Bonds of said Railroad 
‘‘Company (issued under and pursuant to said agreement of October 1, 1876) 
‘up to the first day of July then next preceding, and such additions and im- 
‘*provements as may be deemed by the said Railroad Company necessary 
** for the maintenance of its business ; 

«And in case there shall remain in cash any of such net earnings for 
‘the year ending on the first day of July then next preceding, and if 
‘‘it shall then be ascertained that up to the first day of July then next 
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“preceding that first day of December, the said net earnings, after 
‘‘making provision for the expenses, interest and other outgoes aforesaid, 
‘‘as hereinabove provided, leave any sum applicable to the payment of 
‘interest on such debentures, then such net earnings shall be applied to 
‘*the payment of interest on said firs? serres of debentures, not exceeding 
‘“‘ seven per cent in lawful money of the United States, and such application 
‘“‘and payment shall be made on or before the first day of February 
‘‘in the next succeeding year; 

‘And after payment of interest at the rate of seven per cent per annum 
‘‘on said debentures of the first series, what remains of the said net earnings 
‘* shall be applied to the payment of interest on the said debentures of the 
“second sertes, ata rate not exceeding seven per cent per annum ; 

“ And after the payment of interest at that rate on the said debentures of 
‘the second series, what remains of said net earnings shall be applied to the 
“ payment of interest at a rate not exceeding seven per cent per annum on 
“« the debentures of the ‘Azrd series; and what then remains of said net earn. 
‘‘ings shall be applied to the payment of interest at a rate not exceeding seven 
‘‘per cent per annum on said debentures of fourth series; 

‘« And in case the said net earnings for any one year shall not be adequate 
“to the payment of seven per cent on all or either series of such debentures, 
‘‘then the deficiency shall not be a claim upon any earnings of any suc- 
“‘ceeding year, but shall be absolutely waived and relinquished, and the 
‘net earnings shall] only be applicable to the payment of interest on either 
‘‘ series of debentures in case such earnings shall amount to one per cent or 
‘‘a multiple of one per cent on the total amount of debentures belonging to 
“such series, so that fraction of earnings exceeding such one per cent, or 
‘“multiple of one per cent, need not be included in the payment of interest 
“ for that year, but shall be carried to the credit of the earnings for the suc- 
“ceeding year; and it is hereby expressly provided, declared and agreed 
‘that the determination by the Board of Directors of said party of the first 
‘part of what constitutes net earnings and of what is the amount of net 
‘“‘earnings distributable as hereinabove provided, shall be conclusive upon 
‘the holders of such debentures respectively. 


Up to the time of the issue of the General Mortgage Bonds in 1888, under 
which the debentures have been refunded, the interest was paid on the First De- 
bentures at a varying rate, 7% being paid for two years, and the rate thereafter 
being decreased to 2%, 3% and 5%, making a total of 24% paid to June 30, 1884, 
since when no interest has been paid. Two dividends aggregating 3% were paid 
on the second debentures, but the third and fourth debentures have never received 
any return. 


The sinking fund provision was as follows : 


“ And it is hereby agreed that there shall be. and there is hereby created, 
‘* pursuant to the terms of said agreement of October 1, 1876, a sinking fund 
** for the benefit of the holders of the said debentures, that is to say, the said 
‘party of the fourth part, and its successors in the said trusts, are hereby 
‘authorized from time to time, to sell and convey the lands and premises 
“hereby granted and conveyed, and good and sufficient deeds therefor in fee 
‘‘simple to execute and deliver, and to receive the proceeds of such sales; 
‘(and said party of the fourth part, and its successors in said trust shall de- 
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“*posit the proceeds of the sales of said lands in the Bank of the State of New 
“York, in the City of New York, or such other depositary as the party of the 
‘fourth part, or its successors in said trust may select in the City of New 
** York, each six months; 

“ And whenever and in case that the sums so deposited shall amount in 
“the aggregate to ten thousand dollars or more, they shall advertise in the 
“* Cities of Mobile and New York stating the amounts so deposited at the dis- 
** posal of the sinking fund and asking for tenders of the debentures of the 
“first series herein mentioned then outstanding, awarding the amount so de- 
** posited to the holders of the debentures tendered at the lowest prices. 

“In default of any bids or tenders of such debentures, the trustees shall 
‘‘thereupon draw by lot a sufficient number of the debentures of the first 
** series then outstanding to absorb such deposits, and shall apply the pro- 
“* ceeds to the purchase of the debentures so drawn by lot, at par; and after 
“* purchase of such debentures of the first series, the proceeds of the sales of 
** said lands, and the interest received on the debentures already purchased 
“‘and received by said trustees, shal] be applied in like manner, and by the 
7 same means, to the purchase of each of the said series of debentures in suc- 


*« All debentures purchased by said party of the fourth part, and its succes- 
“sors in the said trusts under this instrument shall be transferred to the 
“name of the trustee, and shall be stamped ‘Not negotiable, and shall not be 
** re-issued. 

“« And the said sinking fund is to consist of the proceeds of said lands, and 
**of interest upon the debentures so purchased by said party of the fourth 
‘part, and its successors in said trust until all of the debentures shal! have 
** been bought, satisfied or extinguished ; 

** And there shall also be paid into the said sinking fund by the said The Mo- 
“* bile and Ohio Railroad Company, a further amount equal to the amount of 
‘teach dividend which may be hereafter declared upon the capital stock now 
“‘existing or which may hereafter be created by said railroad company, 
“‘ which dividend shall not be declared or paid except an amount equal 
** thereto is also paid in at the same time out of the net revenue into the sink- 
ae ing fund,”® 


Of the 1,143,342 acres of public and other lands which became subject to 
this trust deed all but 303,102.22 acres and certain town lots valued together at 
$183,651.6c had been disposed of on June 30, 1901. The proceeds of these sales 
constituting the bulk of the sinking fund were applied to the redemption of de. 
bentures of the first series, so that on June 30, 1901, the account with regard to 
the debentures was stated as follows: 


Deposited under 
Amount Issued. In Sinking Fund, General Mort. Outstanding 
£age. Tgor, 
First debentures $5,300,000 $1,752,800 $3,541,000 $6,200 
(For retirement of 
which cash has 
been deposited 


F with Trustee.) 
Second ‘e 1,850,000 1,847,700 2,300 
Third ae 600,000 599,500 500 


Fourth “ 900,000 898,800 1,200 
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An outline of the court proceedings by which this readjust- 
ment was effected is as follows: 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE SOUTHERN DISTRICT OF ALABAMA. 


W. BuTLER DUNCAN and A. FOSTER 
ELLIOTYr 


against ) 


MOBILE AND OHIO RAILROAD Com- 
PANY ef al. 


Morris KETCHUM 


PANY ef al. 
D’ORRELLI ZEIGLER e¢ al, 
US. 


MOBILE AND OHIO RAILROAD Com- 


against Consolidated Cause. 
MOBILE AND OHIO RAILROAD Com- 
| | 
$ 
PANY ef al. J 


1875. 
May 11. Bill filed by Duncan and Elliott for foreclosure of First 


Mortgage of 1853, alleging default in payment of in- 
terest May, 1875, and that they were in possession of 
the property as substituted trustees. 


May 19. Order appointing W. Butler Duncan and A. Foster 
Elliott as Receivers of the Mobile and Ohio Railroad 
Company. 


1876. 
Mar. 14. Bill filed by Ketchum for forclosure of First Mortgage 
of 1853, alleging that he is surviving trustee therein 
named. 


1876. 
April 


June 


June 


1878. 


May 13. 


1879. 


June 17. 


June 17. 
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Decree overruling Ketchum’s motion tor appointment of 
Receiver under his bill on the ground that Ketchum 
is not Trustee of First Mortgage of 1853, having been 
lawfully removed from office in 1862, and that Dun- 
can and Foster are duly Substituted Trustees in his 
place. 

See Ketchumv. M. & O., 2 Woods, 532; S. C. Fed. 
Cas. No. 7737. 

Decree overruling Receivers’ petition for leave to apply 
income to floating debt. 

See Duncan v. M. & O., 2 Woods, 542; S. C. Fed. 
Cas. 4137. 
Reorganization agreement executed. 


General Creditors’ bill filed by Zeigler e¢ a/., First Mort- 
gage bondholders. 
Duncan, Ketchum and Zeigler bills consolidated. 
Decree of foreclosure of First Mortgage of 1853 and for 
sale by James Gillette and Thomas H. Herndon, 
Special Masters. 
See Duncan v. M. & O., 3 Woods, 567; S. C. Fed. 
‘Cas. No. 4138. 
Appeal from foreclosure decree allowed to Ketchum. 
See Duncan v. M.& O., 3 Woods, 597; S. C. Fed. 
Cas. No. 4139. 


Foreclosure decree affirmed by Supreme Court of the 
United States. 
See Ketchum v. Duncan, 96 U. S., 659. 


Decree continuing W. Butler Duncan as sole Receiver, 
A. F. Elliott having died. 

Decree approving reorganization plan and, upon report 
of Reorganization Committee that they hold large 
majority of outstanding securities, postponing execu- 
tion of foreclosure decree until further order. 

See Duncan v. M.& O., 3 Woods, 597; S. C. Fed. 
Cas. No. 4139. 


1447 


1883. 

Jan. 23. Petition filed by Farmers Loan and Trust Company, as- 
signee of Reorganization Committee and Trustee of 
new mortgage, for discharge of Receiver and reinstate- 
ment of the Mobile and Ohio in possession of its 
property. 

Jan. 24. Decree discharging Receiver in accordance with petition 
of Farmers Loan and Trust Company. 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE WESTERN DISTRICT OF TENNESSEE. 


W. BuTLER DUNCAN, ADRIAN ISELIN 
and RICHARD T. WILSON 


agdinsi In Equity. 
MOBILE AND OHIO RAILROAD COMPANY. J 
1875. 
May 27. Bill filed for foreclosure of Tennessee Substitution Mort- 
gage. 
1876. 


May 20. Decree of foreclosure of Tennessee Substitution Mortgage. 


(f) The Cairo Extension. 1880-1883. 


The original plan of the Mobile and Ohio expressed as well in 
the Alabama charter as in the land grant Act of Congress contem- 
plated the construction of the line to a northern terminus on the 
Ohio River opposite Cairo, Ill., thus to form a through line with 
the Illinois Central Railroad whose southern terminus was to be at 
Cairo. By reason of the failure of financial support in Kentucky 
this plan was temporarily abandoned during the final years of con- 
struction just prior to the civil war, and it was then deemed expedient 
to rest upon the construction of the line to the Mississippi River 
at Columbus, Ky., whence connection might be made with the IIli- 
nois Central Railroad at Cairo by means of a river transfer of 24 
miles. This modification of the original plan also contemplated 
the establishment of a through line from St. Louis and the West 
by means of a car ferry connection with the St. Louis and Iron 
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Mountain Railroad which was building its line to Belmont, Mo., 
on the Mississippi River immediately opposite Columbus, Ky. 

The Iron Mountain line was not actually opened to Belmont 
until 1871, so that prior to that time the Mcbile and Ohio through 
business was practically all handled by steamers between Columbus 
and Cairo to be turned over to the Illinois Central ; the Paducah 
Branch*, upon which the Mobile and Ohio had built much expec- 
tation of business before the war, and which was then under con- 
struction by the New Orleans and Ohio Railroad Company, not be- 
ing opened to a connection with the Mobile and Ohio until after 
the war. 

In 1870 the citizens of Cairo determined to secure the exten- 
sion of the Mobile and Ohio to the Ohio River, and thus effect a 
through rail line. ‘To that end they obtained a new charter in an 
Act of Kentucky entitled 

‘An act to incorporate the Kentucky and Tennessee Railroad Company.” 

Approved February 28, 1870, 
Acts of Kentucky 1869-70, ch. 436, vol. 1, p. 467. 

which provided for the organization of a corporation under the 
style of 


KENTUCKY AND TENNESSEE RAILROAD COMPANY, 

with power 
“to construct, complete and operate a railroad with single or 
“double track from any point in Ballard County, Kentucky, 
“opposite the City of Cairo, Illinois, or any point in said 
“county on the Mississippi River between the mouth of the 
“Qhio River and the mouth of Mayfield Creek, to any point 
“on the Mobile and Ohio Railroad in the State of Kentucky, 
“or to the State line between the States of Tennessee and 
“ Kentucky.” 


This corporation was duly organized, and, on May 3, 1872, 
entered into an agreement with the Mobile and Ohio to lease its 
proposed line, when constructed, to the Mobile and Ohio in per- 
petuity, for a nominal rent, in consideration of the construction 
and equipment of the line by the Mobile and Ohio, the Kentucky 
and Tennessee to contribute to the cost of construction, however, 


* This is now the Illinois Central line between Paducah and Memphis. 
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$1,000,000 of its First Mortgage 7% T'wenty-year Bonds, pro- 
vided that these bonds were guaranteed by the Mobile and Ohio 
and were further secured by the agreement of the Mobile and 
Ohio to set aside the entire gross earnings of the extension as a 
sinking fund for their payment. 

The Kentucky and Tennessee accordingly executed the fol- 
lowing mortgage : 
KENTUCKY AND TENNESSEE RAIL- 


ROAD COMPANS First MORTGAGE. 


Dated June 5, 1872. 
To secure $1,000,000 of 


TO 7% Bonds, due July 1, 


892. 
WiLtiaM P. HALLIpAy, CHARLES ait 
WALSH and WILLIAM B. DUNCAN, pe November, 
Trustees. gor.) 
CONVEYS : 
The line from Columbus, Ky., to the Ohio River, opposite 
Cairo, Il. 


All of the authorized bonds were issued under this mortgage to the Mobile 
and Ohio, but they were not used until 1880, when all coupons to and including 
that of January 1, 1880, having been cancelled, the entire issue was pledged 
under the Mobile and Ohio ‘‘Cairo Extension Mortgage,” dated March 15, 1880, 
When, in 1883, the Mobile and Ohio Cairo Extension bonds were refunded under 
the Mobile and Ohio ‘‘First Extension Mortgage,” the Mobile and Ohio took up the 
entire issue of these Kentucky and Tennessee Bonds, had them marked cancelled 
and filed them in the Mobile and Ohio treasury, where they have since remained. 
The Trustees of this mortgage joined in the Mobile and Ojnio Cairo Exten- 
sion Mortgage and thereby assigned and transferred to Messrs. W. B. Duncan 
and Charles Edward Tracy, the Trustees of the Cairo Extension Mortgage, all 
their rights and remedies under this mortgage of June 5,.1872. After the Cairo 
Extension bonds had been in turn refunded with Mobile and Ohio First Extension 
Mortgage bonds, the surviving trustee of the Kentucky and Tennessee Mortgage 
of 1872, caused it to be satisficd of record in November, 1gor. 


In further execution of the agreement of May, 3, 1872, the 
Kentucky and Tennessee also issued and caused to be transferred 
to the Mobile and Ohio certificates representing the entire capital 
stock of the Kentucky and Tennessee Railroad Company, thus 
cementing an absolute control of the Cairo extension in the Mobile 
and Ohio. 

Pending the extrication of the Mobile and Ohio from its own 
financial difficulties nothing more was done towards the actual 
construction of the extension, but in 1880 the plan was revived. 
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In order to enable the Mobile and Ohio to borrow the neces- 
sary funds for the proposed work, it was deemed necessary to issue 
a new bond, which would be a direct obligation of the Mobile and 
Ohio, and the following collateral trust mortgage was accordingly 
executed : 

MOBILE AND OHIO RAILROAD Com- ) 
PANY, KENTUCKY AND TENNESSEE ae 
RAILROAD COMPANY, and WIL- meee my 
LIAM P. HALLIDAY avd CHARLES Dated March 15, 1880. 


WalsH, Trustees, > Tosecure $600,000 of 6% 
' — Bonds of the Mobile and 
Ohio, due July 1, 1892. 
(Satisfied Novem ber, 
1901.) 


TO 


WILLIAM BUTLER DUNCAN and 
CHARLES EDWARD TRACY, 77rus/ees. 
CONVEYS: 

“All and singular the said one thousand bonds of the Ken- 

“tucky and Tennessee Railroad Compairy and all interest 

“ coupons thereof hereafter falling due,” and 

“ Also the said mortgage so securing the same,” and 
“ Also the said agreement (2. ¢., that of May 3, 1872) and all 

“ benefits thereof.” 

This mortgage, as originally executed, contained a provision for a sinking 
fund, but by a supplement thereto, which was executed in 1881, it was agreed 
that this provision should be revoked and that the bonds should be stamped as 
redeemable only at 110% and interest. The entire authorized amount of these 
bonds was issued, and in 1884-86 was exchanged for Mobile and Ohio First 
Extension Mortgage Bonds. Thereafter the surviving trustee of this mortgage 
caused it to be satisfied of record in November gor. 

The Mobile and Ohio transferred 900 of the total issue of 1,000 shares of the 
capital stock of the Kentucky and Tennessee Railroad Company to the Trustees 
of this mortgage, but upon the refunding of the Cairo Extension Bonds the cer- 
tificate representing this stock was again taken up by the Mobile and Ohio and 
has since remained in its possession, 


The Cairo Extension was thereupon put under construction 
from a point on the main line about two miles from Columbus, 
Ky., to the Ohio River at East Cairo, Ill., a distance of about 21.5 
miles. ‘The line was opened on May 1, 1882.* 


* The construction of the Cairo Extension resulted in making a branch of 
that part of the original main stem of the Mobile and Ohio which extends from 
the junction of the Kentucky and Tennessee to Columbus, Ky. This is now 
operated by the St. Louis, Iron Mountain and Southern Railway Company 
(Missouri Pacific), 
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The proceeds of sale of the Mobile and Ohio Extension Bonds 

did not suffice by about $100,000 to pay for the construction of 

that line, nor to acquire certain necessary terminal property at 

Cairo, so a year later it was determined to make a new issue of 

bonds sufficient for that purpose as well as to supply a fund for 

additional improvements, and to consolidate the outstanding Mo- 
bile and Ohio Cairo Extension 6’s of 1892. As security for these 
bonds there was available not only the Kentucky and Tennessee 
railroad and certain terminal real estate at Cairo, Ill., which stood 
in the name of Mr. W. B. Duncan, but also the Columbus (Miss.), 

Starkville and Aberdeen Branches, which were free from lien. 

The following mortgage was accordingly executed : 

MOBILE AND OHIO RAILROAD Com- ) 
PANY, KENTUCKY AND TENNESSEE 
RAILROAD COMPANY, azd WIL- 
LIAM BUTLER DUNCAN 


FIRST EXTENSION 
MORTGAGE. 
Dated July 1, 1883. 
To secure $1,000,000 of 
6% Bonds, due July 1, 


FARMERS’ LOAN AND TRusT Com- ea 
PANY, 7rustee. 


CONVEYS: 


TO 


1. The Kentucky and Tennessee Railroad. 

The interest of the grantors in the $1,000,000 Kentucky 
and ‘Tennessee 7’s of 1892 and the $600,000 Mobile 
and Ohio Cairo Extension 6’s of 1892. 

3. The Columbus (Miss.) Branch, 14 miles. 

4. The Starkville Branch, rr miles. 

5 

6 


Nn 


. The Aberdeen Branch, 9 miles. 

. Certain real estate at Cairo, IIl., acquired for terminals by 
the Mobile and Ohio, in the name of W. B. Duncan. 
The main line from Mobile to Columbus, Ky., subject to 

the existing liens thereon. 


2 


Of the $1,000,000 of bonds authorized by this mortgage, $600,000 were re- 
served to be issued only in exchange for the outstanding $600,000 of Mobile and 
Ohio Cairo Extension 6's of 1892, the remaining $400,000 being issued for the 
immediate benefit of the Mobile and Ohio, All of these bonds were duly issued 
by 1886, and have since remained outstanding. 

This mortgage contained a provision that in the event of foreclosure the 
balance of the proceeds of sale, after paying the First Extension Mortgage 
Bonds, should be paid over to the Mobile and Ohio, From this it has been argued 
that the Kentucky and Tennessee Railroad Company, by joining in the First 
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Extension Mortgage, intended to transfer to the Mobile and Ohio all of its inter- 
est in the line between Columbus, Ky., and the Ohio River, subject only to the 
lien of the First Extension Mortgage, so that on the satisfaction of that mortgage 
the Mobile and Ohio will be vested with an absolute fee in that property. 


(g) The St. Louis Extension. 1886. 

Having extended its main line to the Ohio River at East 
Cairo, the next step taken by the Mobile and Ohio in the develop- 
ment of its system was a further extension to St. Louis, thus to 
enable it to get a longer haul on its through business from the 
West than was possible by interchange with the Iron Mountain 
line at Columbus, Ky., or with any of its connections at Cairo. 

For such an extension the existing narrow - gauge line of the 
St. Louis and Cairo Railroad Company, extending from Cairo to 
East St. Louis, was available. 

This railroad had its origin in a charter granted by the State of 
Illinois in an Act entitled : 
** An Act to incorporate the Cairo and St. Louis Railroad Company.” 
Approved February 16, 1865. 
Private Laws of Illinois, 1865, vol. 2, p. 135. 
which provided for the organization of a corporation under the 
style of 


CAIRO AND ST. LOUIS RAILROAD COMPANY, 


“to construct, complete and operate a railroad, with double or 

“single track, from the City of Cairo to any point opposite the 

“ City of St. Louis, in the State of Missouri.” 

No use was made of this charter until after it had been 
amended by an Act of March 3, 1869 (Private Laws of Illinois, 
1869, vol. 3, p. 256), which authorized interested municipalities to 
subscribe to its stock, but work was finally begun on September 1, 
1871. 

In order to finance this construction the following mortgage 


was executed : 
Cairo AND ST. LOvUIS RAILROAD | Hiner MoRieace, 
| Dated October 2, 1871. 
TO To secure $2,500,000 of 7% 
bonds, due October 1, 1901. 
(Foreclosed May 16, 1881.) 


COMPANY 


Union Trust CoMpaAny OF NEW 
YORK, 7rustce. 
CONVEYS: 
The line from Cairo to East St. Louis. 
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All of the authorized bonds were issued under this mortgage and default 
in payment of interest was made on April 1, 1874. Foreclosure proceedings were 
instituted in 1878, and the foreclosure decree entered May 16, 1881, adjudged that 
there was then due under this mortgage $4,301,157.53 for principal and interest. 


With this capital and the bonds of municipalities which were 
subscribed to the capital stock, the line was opened from East St. 
Louis over a high grade of the Ozark Mountain to Cairo, 147 miles, 
on March 1, 1875. ‘The original construction was on a narrow 
gauge of three feet, and about four miles of the track of the East 
St. Louis and Carondelet Railroad were used, by means of a third 
rail, to effect an entrance into East St. Louis. Pending the open- 
ing of the line a default had been made in the installment of 
interest accruing upon the First Mortgage Bonds on April 1, 1874) 
and as this continued, without hope for four years, foreclosure 
proceedings were instituted and put through as follows: 


IN THE CIRCUIT COURT OF THE UNITED STATES FOR 
THE SOUTHERN DISTRICT OF ILLINOIS. 
t 


UNION TRUST COMPANY OF 
NEw Yor«K 


against 


CAIRO AND St. Lovis RAILROAD | 
COMPANY e¢ al. J 


1877. 
Dec.. 6. Bill filed for foreclosure of First Mortgage, dated Octo- 
ber 2, 1871. 


Dec. 6. Order appointing Henry W. Smithers, Receiver. 


May 16. Decree of foreclosure and for sale by Jolin A. Jones, 
Master in Chancery, as Special Commissioner. 

July 14. Sale by Master in Chancery at Springfield, IIl., to Jo- 
siah A. Horsey and Charles J. Canda, who bid 
$4,000,000. 

Dec. 12. Decree confirming sale and ordering conveyance by 
Master in Chancery to purcliasers. 
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Thereafter the following deed was executed : 


Joun A. JONES, Master in Chan- 
cery, as Special Commissioner, 
DEED. 
TO Dated December 22, 1881. 
Consideration : $4,000,000. 
Josian A. HoRSEY azd CHARLES 
J Canpa. J 
Recites the proceedings in Union Trust Company of New 
York v. Cairo and St. Louis Railroad Company and 


CONVEYS: 


The line from Caizo to East St. Louis, 147 miles. 
This was supplemented by the following deed : 


HENRY W. SMITHERS, Recezver, 


TO DEED. 
f Dated January 30, 1882. 
JOSIAH A. HoRSEY and CHARLES | 
J. CANDA. 
Recites the proceedings in Union Trust Company of New 
York v. Catro and St. Louts Ratlroad Co., and a special order re- 
quiring the Receiver to execute a deed and 


CONVEYS: 
The line from Cairo to East St. Louis. 


Meanwhile in pursuance of a reorganization plan under which 
Messrs. Horsey and Canda purchased the Cairo and St. Louis Rail- 
road, a new charter had been obtained under the general law of II- 
linois found in the Act entitled : 

‘* An Act to provide for the incorporation of associations that may be or- 

‘* ganized for the purpose of constructing railways, maintaining and ope- 


“rating the same; for prescribing and defining the duties and limiting the 
“‘ powers of such corporations when so organized.” 


Approved March 1, 1872, 
Laws of Illinois 1871-72, p. 625. 
(See also Starr & Curtis Ann. Stat. of Ill. 1896, cb. 114, p. 3224.) 
in pursuance of the provisions of which Articles of Association 
were executed under date of May 24, 1881, and after being re- 
corded in the various Counties in which it was intended to do busi- 
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ness were filed in the office of the Secretary of State of Illinois 
on May 31, 1881, which provided for the organization of a corpor- 
ation under the style of 


ST. LOUIS AND CAIRO RAILROAD COMPANY, 


“(for the purpose of constructing, maintaining and operating 
“a railroad in said State of Illinois, and any incompleted part 
“and any branch or extension of, or in connection with, any 
“railway that may be purchased by said incorporated com- 
‘©pany, and for the purpose of purchasing, owning, maintain- 
“ing and operating a railroad in said State that may be sold 
‘or transferred under decree of foreclosure of mortgage or 
“deed of trust.” * * * 

“The places to or from which the railroad so as aforesaid 
“proposed to be constructed, purchased and acquired, and 
“thereafter to be maintained and operated, inclusive of any 
‘“‘ uncompleted part thereof thereafter to be constructed, main- 
“tained and operated, are as follows: From the City of East 
“St. Louis, in the County of St. Clair, in the State of INinois, 
“to the City of Cairo, in the County of Alexander, in the State 
‘Cof Illinois, a distance of about one hundred and fifty (150) 
miles ; 

“And the places to and from which the branch and exten- 
“sion of said railroad is to be constructed is as follows: From 
‘‘Columbia, in Monroe County, to Georgetown, in St. Clair 
“County, a distance of about thirteen miles, all in the State 
“ of Illinois.” 


This new corporation was accordingly vested with title to the 
Cairo and St. Louis Railroad by the following deed: 


JostaH A. Horsry, and Wife, ) 
| 


and 


DEED. 
+ Dated January 31, 1882. 
Consideration : $6,500,000. 


CHARLES J. CANDA, and IV 7fe, 
TO 


St. Lovis AND CAIRO RAILROAD 
COMPANY. 5) 


CONVEYS: 
The Cairo and St. Louis Railroad, being the line from Cairo 
to East St. Louis. 
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The plan of reorganization provided for the issue by the new 
company of $6,500,000 of capital stock and $2,600,000 of forty-year 
5% non-cumulative income mortgage bonds. These were to be 
distributed as follows : 

To the holders of Cairo and St. Louis First Mortgage 
bonds $2,500,000 of new bonds in par exchange for the principal 
of their old bonds, and $1,250,000 of new stock in exchange for 
accrued coupons of old bonds at the rate of $500 for each $1,000 of 
old bonds. The remainder of the authorized issue of new bonds 
$100,000 was issued in exchange for certain specially protected 
coupons cut from old bonds. 

To the holders of Cairo and St. Louis stock $5,000,000 in 
new stock in the par exchange for old stock, but upon the pay- 
ment of an assessment of 20 per cent so as to create a fund of 
$1,000,000 for expenses of reorganization, purchase of new equip- 
ment, etc. The balance of the total issue of new stock—$250,000 
was used to settle unsecured indebtedness of the old company. 

Under this plan the new company paid the consideration stip- 
ulated in the deed of January 31, 1882, by the issue of its entire 
. capital stock and at once created the following mortgage to secure 
the proposed new bonds: 


St. Lovis AND CAIRO RAILROAD 
COMPANY 


First MORTGAGE. 
Dated February 1, 1882. 
To secure $2,600,000 of 5% 

4‘ mnon-cumulative Income 
Bonds, due February 1, 
HENRY W. SMITHERS and JOSIAH | 1922. 
A. Horsey, 7rustees. J (Refunded 1886.) 
CONVEYS : 


The line from Cairo to East St. Louis. 

All of the bonds authorized by this mortgage were issued and the St. Louis 
and Cairo paid interest thereon as follows : 1883, 5%, 1884,3%, 1855, 2%, 1886, 2%. 
In 1886 the bonds were all refunded under the new First Mortgage dated April 1, 
1886, which was executed in pursuance of the lease agreement with the Mobile 
and Ohio. This mortgage of 1882 has, however, never been satisfied of record. 


On February 1, 1882, the new company took possession of the 
property and thereafter operated it for four years. In 1884 a 
branch road was built from Columbia (since known as Millstadt) 
Junction to High Prairie in St. Clair County, a distance of nine 
miles,* thus making a total mileage of 160.6 miles. 

In the winter of 1886 negotiations were opened by the Mobile 
and Ohio fora lease of the St. Louis and Cairo Railroad, which 


TO 


" * Two miles of this branch has since been abandoned. _ 
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contemplated the broadening of the gauge of that line to standard, 
so as to make it available to the Mobile and Ohio for through 
traffic, and the following agreement was executed : 


St. Louis anp CarRO RAILROAD ) LEASE. 
COMPANY Dated February 1, 1886. 
Term: 45 years, to expire 
January 1, 1931. 
oe Rental: 25% of }34$ of 
gross earnings of line 
from Mobile to East 


St. Louis, but not less 
MOBILE AND OHIO RAILROAD CoM- 


PANY. 


than $165,000 per an- 
num. 
LEASES: 
The line from Cairo to East St. Louis. 
The branch from Millstadt Junction to High Prairie. 


This agreement provided that the St. Louis and Cairo should 
at once make a new issue of $4,000,000 of 4% forty-five-year bonds, 
the payment of the interest upon which should be guaranteed by 
the Mobile and Ohio and paid out of the rental. With these bonds 
the St. Louis and Cairo was to refund its existing $2,600,000 of 
First Mortgage Income Bonds, and create a betterment fund of 
$1,000,000 which was to be expended in broadening the gauge of 
the leased line and in betterments thereon. The following new 
mortgage was accordingly executed : 


St. Louris AND CAIRO RAILROAD 


COMPANY MORTGAGE. 
Dated April 1, 1886. 
TO To secure $4,000,000 of 
4% Bonds, due January 
JosiaH A. Horsrty avd FREDERICK I, 1931. 


W. FoorTe, 7rustees. 

Recites the agreement with the Mobile and Ohio dated Feb- 
ruary 1, 1886, and the intention of broadening*the gauge of the 
line and of retiring the outstanding First Mortgage bonds of 1822, 
and 
CONVEYS : 

The line from East St. Louis to Cairo. 

The branch from Columbia to Georgetown. 
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The plan adopted for the disposition of these bonds in such manner as to 
comply with the terms of the operating agreement of February 1, 1886, z.¢., re- 
tire the outstanding $2,600,000 of Income Bonds and create a $1,000,000 Better- 
ment Fund, was to issue $1,500 in new 4’s in exchange for $1,000 in old Income s’s, 
upon the payment of a cash assessment of 40%. The assessments and the unap- 
propriated balance of new 4's thus made up the betterment fund. All of the new 
4's were duly issued and have remained outstanding. 

Both of the original trustees named in this mortgage have died. By reso- 
lution of the Board of Directors of the St. Louis and Cairo, adopted March 27, 1897, 
Frederick A. Horsey has been substituted vice Josiah A. Horsey, and by a simi- 
lar resolution, adopted May 12, 1897, Ernest L. Smithers was substituted vice 
Frederick W. Foote. 

The Mobile and Ohio accordingly took possession of the 
St. Louis and Cairo Railroad as of February 1, 1886, and at once 
set to work to broaden the gauge, this being finally accomplished 
in November, 1886, when through Mobile and Ohio trains were 
operated into St. Louis over the Eads bridge and the tracks and 
tunnel of the Terminal Association. * 

The cost of this work to the Mobile and Ohio was $1,274,. 
861.72, in which sum it was reimbursed by the stipulated better- 
ment fund and the proceeds of old material taken from the line. 

For several years after the lease of the St. Louis and Cairo Rail- 
road went into effect the stipulated contingent rental was less than 
the guaranteed minimum, but since 1890 the contingent rental 
has always exceeded the minimum, reaching, in the year ending 
June 30, 1901, a2 maximum of $295,615.05. It thus resulted 
that not only was the interest on the St. Louis and Cairo 4’s 
duly provided for, but the St. Louis and Cairo was enabled to 
declare dividends upon its $6,500,000 of capital stock at vary- 
ing fractional rates, finally, in October, 1899, reaching a maxi- 
mum of one per cent. This increase of the contingent rental 
demonstrated to the Mobile and Ohio the desirability of establish- 
ing it on a fixed basis, and a plan was accordingly devised in the 
winter of 1900 for acquiring the St. Louis and Cairo stock in 

For many years after the Mobile and Ohio extended its line to the Ohio 
River, it used a car transfer by boat toreach Cairo. This break in the main line, 
subject as it was to constant interruption by ice and flood, was anything but 
satisfactory, so that some years after the Illinois Central Railroad Company had 
opened its magnificent bridge over the Ohio at Cairo in 1889, the Mobile and 
Obio entered into a contract dated January 2, 1899, by which it acquired the right 
to joint use of the bridge for a term to expire with the lease of the St. Louis and 
Cairo Railroad. In order to make this available a double-track loop was built by 
the Mobile and Ohio from the northern approach of the bridge along the Missis-. 
sippi levees, around and through Cairo, 
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exchange for a new issue of Mobile and Ohio 4% collateral trust 
bonds, for the security of which the St. Louis and Cairo stock 
might be pledged. 

The following instrument was accordingly executed : 


MoBILE AND OHIO RAILROAD Com- } St. Louis AND CAIRO 


PANY COLLATERAL TRUST 
MORTGAGE. 
TO Dated May 1, rgoo. 
To secure $2,500,000 of 
GUARANTY TRusT COMPANY OF NEW 4% Bonds, due May 1, 
York, 7rustee. 1930. 


PLEDGES : 


Shares of the capital stock of the St. Louis and Cairo Rail- 
road Company. 


The bonds authorized by this trust agreement were appropriated by its 
terms as follows : 


To be issued in exchange for $6,500,000 of stock of St. Louis and 

Cairo on the basis of $1,000 in bonds for 30 shares of stock pledged.. $2,170,000 
To be issued ‘‘for the construction or acquisition by the railroad 

company (Mobile and Ohio) of easton property and equip 

MONG i cccccdcdectessitecsseccdssgesedcsescenietosdases sctsseveseaciodee: deassedeedssnesuanse 330,000 


Total ..........0 Seiedeadedactvanetosnetey ssssseceaseessensnececsssessreetecenes $2,500,000 
The agreement provided that pending a default the Mobile and Ohio should 
vote upon and receive all dividends declared on the pledged St. Louis and Cairo 
stock; that the balance of the amount so declared in dividends, which shall re- 
main in the hands of the Mobile and Ohio after paying therefrom the interest on 
the outstanding collateral bonds, should be paid over to the Trustee for a sinking 
fund to retire the collateral trust bonds at par and accrued interest, 
On June 30, 1901, all but seventeen out of a total of 65,000 shares of St. Louis 
and Cairo stock had been acquired in exchange for $2,161,000 of these bonds. 
The effect of this acquisition of St. Louis and Cairo stock was 
not to disturb the legal relations of the two companies under the 
lease of February 1, 1886, but it had the result of practically lim- 
iting the rental payable by the Mobile and Ohio under that lease 
to $246,800 per annum, or $48,815.05 less than was paid in 1gor. 
This was made possible by reason of the fact that with the St. Louis 
and Cairo stock, the Mobile and Ohio obtained control of the 
St. Louis and Cairo Board, and with it the disposition of the sur- 
plus rental above the amount necessary to pay the interest upon 
the St. Louis and Cairo 4’s. This surplus could thus be practically 
all appropriated to the Mobile and Ohio as dividends, the interest on 
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the St. Louis and Cairo Collateral Trust Bonds paid out of it, and 
the balance used to retire collateral bonds by means of the sinking 
fund, or, as was stated to be advisable in the Mobile and Ohio 
Annual Report for 1goo, a dividend could be declared sufficient to 
meet the interest on the St. Louis and Cairo collateral trust bonds, 
leaving the balance to be appropriated by the St. Louis and Cairo 
Board for betterments upon the St. Louis and Cairo property. 
(4) Readjusting the Debentures. 1888. 

In the ten years which followed the reorganization the volume 
of business handled by the Mobile and Ohio (exclusive of the St. 
Louis and Cairo Railroad) was nearly doubled, the number of 
passengers handled one mile increasing from 6,968,900 in 1879 
to 12,660,403 in 1887, and the number of tons of freight 
handled one mile increasing from 58,339,703 in 1879 to 113,378,057 
in 1887. ‘This resulted largely from the increase in through busi- 
ness incident to the extension, first, to Cairo and then to St. Louis. 
Meanwhile, however, owing to competition, and that kind of State 
regulation against which the Mobile and Ohio had vainly strug- 
gled in Mississippi in 1885 (see Stone v. F. L.& T. Co. 116 U. 
S., 307), the average passenger rate had decreased from 4.17 per 
mile to 2.71 and the freight rate from 2.48 cents per ton mile to 
1.29, so that despite the increase in business the gross earnings of 
the Mobile and Ohio per mile of road had only increased from 
$3,618 in 1879 to $3,996 in 1887. The Mobile and Ohio was thus 
brought face to face with the modern railroad problem—how to 
decrease the expense of handling traffic to keep pace with diminish- 
ing rates. ‘The method of attempting the solution of this problem 
which was adopted by the Mobile & Ohio was thus stated in the 
Annual Report of 1887: 

“The rapidly increasing volume of business requiring, with 

“a due regard to economy, the use of heavier motive power and 

“increased length and weight of trains, has rendered necessary 

‘additional construction in bridges, trestles, or the filling in 

‘of same, more permanent ballast than mere maintenance 

“had previously required, additional sidings, and especially 

“increased equipment and other additions to actual property, 

* “s9 as to enable the company to do its business hereafter at a 
“less average cost; which necessity results from the forced 
“reduction in our rates and the consequent reduced percentage 
‘of profit.” 
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This policy having been determined upon it was deemed fairet 
to the debenture holders that the necessary extraordinary expenses 
should be capitalized, and a plan of providing the means for this 
with the assistance of the debenture holders was formulated under 
date of February 24, 1888, and was set forth in an agreement be- 
tween the Mobile and Ohio, the Farmers’ Loan and Trust Com- 
pany and depositing debenture holders which was executed under 
date of March 1, 1888. This plan contemplated a new issue of 
$10,500,000 of General Mortgage 4% 50-year bonds of which the 
bulk were to be issued only in exchange for such of the outstand- 
ing debentures as might be deposited under the new mortgage as 
further security therefor, but reserved a balance of at least $2,187,- 
000 of the new bonds available for the general uses of the com- 
pany. The following mortgage was accordingly executed : 


MOBILE AND OHIO RAILROAD 
COMPANY GENERAL MORTGAGE. 
Dated May 15, 1888. 
TO Tosecure $10,500,000 of 4% 
bonds, due September 1, 
THE FARMERS’ LOAN AND TRUST 1938. 


CoMPANY, 7rustee. 


Recites the outstanding mortgage of the Mobile and Ohio and 
the plan for readjustment of the debentures adopted February 
24, 1888, and 


CONVEYS: 

1. The main line from Mobile to Columbus, Ky., 472 miles. 

2. All public lands. 

3. The Kentucky and Tennesse Railroad, being the line from 
East Cairo, Ky., to East Columbus, Ky. 

4. The Columbus (Miss.) Branch. 

5. The Starkville Branch. 

6. The Aberdeen Branch. 

7. Certain terminal property in Cairo, Ill., and all interest in 
the St. Louis and Cairo Railroad under the operating agreement 
of February 1, 1886. 

The plan under which this mortgage was created provided for the deposit 


of outstanding debentures under the mortgage with undiminished lien and vital- 
ity, upon either of two options which were offered to the debenture holders. The 
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first option, which included stockholders as well as debenture holders, contem- 
plated the creation of a cash fund amounting to $779, 862.50 to be paid in by the 
depositing security holders on the following basis: 


To the Cash, New Fours. 
tst. Debs. $4,650,000. 110% in new fours $5,115,000 
ad. Debs. 1,746,900. Par in new fours upon 

payment of 15¢ in 

CASE ode siaveeniecadsesweses $262,035 1,746,900 
3d. Debs. 592,800 Par in new fours upon 

payment of 20¢ in 

COBH 25 oncedbceccelsacetecce 118,560 592,800 
4th. Debs, 592,300 Parin new fos upon 

payment of 223¢¢ in 

CASH sc cicescacsesce: asessiens 133,267.50 592,300 
Total Debs, $7,582,000 
Stock. 5,320,000 Upon contribution of 

§%@ in cash................. 266,000 

Will receive 30% in ad- 

ditional stock with new 

fours at par for the 

amount of the assess- 

MEN, OC. ......cerereceeee 266,000 

Leaving for the future 

use of the Company 

New Fours..............0+ 2,187,000 

Cashiiiccccssssss - $779,862.50 —————— 
Total authorized issue.. $10,500,000 


It will.be noted that this option did not provide for the acquisition of all the 
outstanding debentures, It was limited to June 4, 1888, and was not accepted 
by the stockholders at all, and only to a limited extent by the junior debenture 
holders, the cash fund received amounting to only $211,638. 

The second option contemplated the deposit of all the junior debentures 
without the payment of an assessment upon the following basis: 

Second debentures to receive 65% in New General Mortgage 4’s. 

Third debentures to receive 60% in New General Mortgage q's. 

Fourth debentures to receive 55% in New General Mortgage 4's, 
the surplus of General Mortgage 4’s reserved to the junior debenture holders 
under the first option being appropriated as an increase to the amount of new 
4's available for the general purpose of the Mobile and Ohio.. 

This option was very generally accepted and the exchanges were made 
from time to time so that by June 30, rgor, practically all the original issue of 
debentures had been deposited under the General Mortgage as shown below: 

This mortgage contained peculiar provisions as follows : 


Disposition of Pledged Debentures and the Interest Accruing Thercon, 
«It is further mutually agreed that the preferred income and sinking fund 
** debentures which may be deposited with the Trustee hereof for exchange 
‘*for the bonds secured by this indenture, upon the terms and in accordance 
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“ with the plan adopted by the holders of the several classes of preferred in- 
‘*come and sinking fund debentures at the meeting of February 24, 1888, 
** shall be held by the Trustee hereunder for the security and benefit of the 
“‘ bonds secured by this indenture, and that all the right, title and interest 
‘tof the holders of those debentures so deposited shall be transferred and 
“ vested in the Trustee of this indenture, by whom the same shall thereafter 
“be held for the security of the bonds issued hereunder. 

‘And it is expressly understood and agreed that the amount of interest 
“* collected by the Trustee hereunder, upon the debentures so deposited with 
* it for the purpose of exchange for bonds of the present issue, which shall 
“‘ amount to more than the sum necessary to pay interest then due upon the 
‘*bonds hereby represented, shall, after the payment of said interest, be de- 
‘* livered by the said Trustee hereunder to the Company. 


Sinking Fund, 

“It is hereby further provided and expressly agreed that if at any time all 
‘*of the debentures issued and outstanding under the deed of trust, dated 
“« May 1, 1879, which are not held in the Sinking Fund provided for in the 
“‘said deed of trust, shall at any time become or be deposited with the 
“* Trustee of this mortgage, then and in that event the Trustee hereunder shall 
“be considered to have become subrogated to the rights, privileges and 
*¢ position of the holders of all the said debentures, and the debentures held 
“by the Sinking Fund shall, in that event, upon the order of the Company 
**be cancelled, and the funds deposited with the Trustees of the Sinking Fund 
“‘ provided for in the trust deed of May 1, 1879, shall thereafter, in that case 
** and in like manner as is provided for in said trust deed, be appropriated to 
«the purchase of the bonds hereby secured, and in case of the purchase of any 
“‘ of said last mentioned bonds in the manner last provided for, the same shall 
“thereupon be cancelled, At any time, however, prior to the time when all 
* of the preferred income and sinking fund debentures shal} have been de- 
‘‘ posited with the Trustees of this mortgage for exchange for the bonds se- 
‘cured hereby, as herein and in said plan adopted February 24, 1888, pro- 
‘vided, it is hereby expressly understood and agreed that the holders of any 
‘‘ of the bonds issued under this mortgage shall have the right, if they so de- 
“ sire, to dispose of their holdings to the Trustees of the Sinking Fund pro. 
“« vided for in the trust deed of May 1, 1879, who may ask for tenders of de- 
“‘bentures as provided in said deed, and in that case each such holder may for 
“that purpose obtain from.the Trustees hereof, in exchange for the bonds 
«secured hereby, dollar for dollar, the debentures called, for the purpose of 
“« delivering the same to the Trustees of the Sinking Fund, and in such event 
“the Trustee hereof shall cancel the bonds so exchanged for debentures, 


Meetings of General Mortgage Bondholders. 


“It is hereby further expressly agreed that there shall be a meeting of the 
‘* holders of the bonds secured hereby, immediately prior to every meeting 
“‘ of the holders of the preferred income and sinking fund debentures, which 
«may be called under and in accordance with the terms of said deed of trust 
“tof May 1, 1879, and that such meetings shall be called by the company in 
**the same manner and upon like notice as the meetings called of the de- 
‘«benture holders provided for in the said deed of trust of May 1, 1879; that 
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‘‘such meetings shall be regulated in procedure by the by-laws of the com- 
‘‘pany, and shallbe fer the purpose of directing the Trustee of this mort- 
‘* gage how to vote uponallof the debentures which have been deposited 
“‘ with it in exchange for bonds secured hereby, at the meetings of the deben- 
‘ture holders called in accordance with the provisions of the deed of trust of 
“* May 1, 1879. 

“ At all meetings of the holders of the bonds secured hereby, each bond 
“shall entitle the person or persons whose name appears on the ‘ Voting 
‘Register’ as hereinafter provided, to one vote for each $500 of principal 
‘‘ money secured hereby. All the bonds secured hereby shall, when issued, 
“: be entered upon the Register which shall at all times be kept by the com- 
‘‘pany at its office or agency in the City of New York, and shall be desig- 
‘nated as the ‘ Voting Register’ of the General Mortgage Bonds, and shall 
“be distinct from the transfer register of said bonds. *® © ® The per- 
‘¢son in whose name each and all the bonds registered upon the said ‘ Voting 
‘Register’ stands may vote in person or by proxy in the manner herein pro- 
" vided.” 


By the operation of the sinking fund provision above noted $1,028,000 of 
the General Mortgage Bonds had been retired to June 30, rgor, so that the status 
of the bonds issued and outstanding was on that day as follows: 


: Bonds Issued, 

In exchange for debentures ........:.::esssseuee $7,723,835 
For general purposes of Mobile and Ohio 
Bonds so appropriated by plan of Feb. 

2G, 1888 ....:cccessceecesaseceeneserseteneeetee 

Bonds reserved under said plan for exchan; 
for debentures which upon exercise of 

said option fell in to Mobile and Ohio 585,710 2,772,710 

Total bonds issued... ...........seccseseeee — 


Bonds Still Reserved, 
For exchange for debentures.................0.+5 2,455 


$2,187,000 


reese 


$10,497,545 


Making up total authorized issue.............. $10,500,000 
Bonds cancelled by operation of sinking 
fund.,......... soccvcccsoneccess edeSusteesceweesetedes 1,028,000 


Total outstanding June 30, 1901........ $9,469,545 


As] a result of this second readjustment certain holders of 
“assented”? Mobile and Ohio stock, deeming the issue of General 
Mortgage Bonds to be unduly to the advantage of the debenture 
holders as compared with themselves, instituted an harassing litiga- 
tion against the management of the Mobile and Ohio with the ulti- 
mate purpose of breaking the voting trust under which their stock 
washeld. This attack was entirely unsuccessful, for the Supreme 
Court of Alabama after a careful examination of the results of the 
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readjustment of 1879 and of the issue of the General Mortgage 
Bonds upheld them both in 1892. 
See M7. & O. v. Nicholas, 98 Ala., 92. 


(4) The Montgomery Extension. 1896. 


The increase in the efficiency of the Mobile and Ohio plant 
which resulted from the expenditure of the new capital invested in 
General Mortgage Bonds did not suffice to solve the problem of 
operating the property at a profit to all classes of the security 
holders. Although the debenture holders by some sacrifice had 
been able to obtain the assurance of a stable income, the stockhold- 
ers had as yet received no income upon their investment since the 
reorganization of 1879. The continuance of this condition despite 
a continually increasing business was due to the same causes which 
had impelled the readjustment of the debentures and the issue of 
General Mortgage Bonds in 1888, but competition was now the 
chief of them. How this was effective was explained in the annual 
report for 1890-91, as follows: 


“ Freight delivered the Mobile and Ohio Railroad at East 
‘St. Louis and Cairo destined to points in southeastern terri- 
“tory must be delivered at junction points to lines that enter 
“into active competition for the control of this business at 
“points of origination; this has a tendency to prevent our 
“controlling a greater proportion of this traffic. It will be 
“seen that rates per ton per mile for competitive transporta- 
“ tion service continue to decline, owing to active competition, 
“hostile legislation, and especially to failure among the man- 
“agers of competitive lines to make and maintain reasonable 
‘rates for service performed. 

“ The decrease in the average freight rate for the whole line 
“for the current year was +%°5 of one mill per ton per mile. 
‘“‘ Small as this reduction seems if we could have secured the 
“same rate as for last year it would have made a difference in 
“our net earnings of more than $139,000. 

“‘ While rates for transportation service are steadily decreas- 
“ing, wages for train service, skilled and unskilled labor and 
“the cost of many of the materials used in operating and 
“ maintaining railroads, are steadily increasing.” 
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The following year this condition was emphasized in the 
annual report and a partial remedy suggested in cultivating friendly 
relations with the connections available for reaching the destination 
of the bulk of the Mobile and Ohio traffic from the northwest “ and, 
if possible, of promoting the construction of others which would 
relieve us in part at least from the above mentioned disadvantage.” 

This final suggestion took immediate form in a resolution 
adopted at a special stockholders’ meeting held May 29, 1893, which 
authorized the construction of a branch line of railroad from Colum- 
bus, Miss., to Montgomery, Ala., 


“with a view of increasing the traffic and business of the 
“ Mobile and Ohio Railroad and to secure thereby increased 
“ earnings for the trunk line” 


by reaching new connections from the southeast at Montgomery. 
This line was to pass through the Warrior and Cahaba coal-fields 
of Alabama and touch certain marble quarries in Bibb County 
from which it was hoped that additional valuable local traffic migh 
be developed. 

Three years later a contract was let under date of April 14, 
1896, for the construction of this line, with two branches, to wit : 
the Warrior Branch, in Tuscaloosa County, Alabama, and the 
Blocton Branch, in Bibb County, Alabama, for which the Mobile 
and Ohio undertook to issue its Montgomery Division 5% Fifty- 
Year Bonds. 

A charter for the construction of this line in Mississippi was 
found in the provision of the original Mississippi charter of Feb- 
ruary 17, 1848 (Laws of Miss. 1848, ch. 10, p. 83), that the Mobile 
and Ohio should have in Mississippi ‘the same rights, powers and 
privileges as are granted to it within the State of Alabama,” by 
the Act of February 4, 1848 (Acts of Ala. 1848, No. 151, p. 225), 
one of whose powers was (Section 10) 

“to build and construct branch railroads on either side of the 

““main road not exceeding thirty miles.” 

Under this authority the Mobile and Ohio had constructed the 
Columbus Branch from its main line at Artesia, Miss., to Columbus, 
Miss., a distance of fourteen miles, and it was now proposed to ex- 
tend this branch from Columbus, Miss., to the Alabama State line 
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in the direction of Montgomery, a distance of twelve additional 
miles in Mississippi, or a total of twenty-six miles, being thus 
within the limitation of the the original Mississippi charter. 

In Alabama new charter franchises were necessary, but these 
were available under the general laws which had been passed since 
the original Mobile and Ohio charter was granted. 

The general railroad incorporation law of Alabama of March 
8, 1876 (Acts of Ala. 1875-76, No. 143, p. 249; see also Code of 
Ala. 1876, section 1821 et seg.), was amended in 1882 by an Act 
entitled : 

‘‘An Act to authorize the railroad companies organized under the gen- 

“ eral incorporation laws of this State to extend their lines and build branch 
“* roads,” 
Approved December 12, 1882, 
Acts of Alabama 1382-83, ch. 20, p. 21, 


and by provision of the Code of Ala. of 1886, Section 1587 (con- 
tinued without amendment in Code of 1896, Section 1172) the 
authority of this Act was extended to every “corporation now ex- 
isting or which may hereafter be organized for the building, con- 
structing and operating a railroad,” so that in 1896 when the 
Mobile and Ohio, being an existing railroad corporation, planned 
the construction of its Montgomery Division it was by this legisla- 
empowered 


“for the purpose of extending its line or forming a connection, 
“to acquire, hold, and operate a railroad without the State ; 
“or within the State may extend its road or may build, con- 
“ struct and operate branch roads on its line.” 


In compliance with the condition precedent to the exercise of 
this power imposed by the Act of December 12, 1882, but modified 
by the Act of February 28, 1889 (Acts of Ala. 1888-89, No. 87, 
Pp. 75; see also Code of Ala. 1886, section 1588 ; 1896 Section 1173), 
the Mobile and Ohio filed in the office of the Secretary of State of 
Alabama, on the 24th and 25th days of March, 1897, and had 
there recorded two certificates signed by the President and Secre- 
tary under its corporate seal setting forth certain resolutions adopted 
by the Board of Directors at their meeting held March 19, 1896, 
whereby was designated ‘the point from which and the point to 
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which such extension or such branch road is to be constructed,” as 
follows : 


“a line of railway from Columbus, Mississippi, to Montgom- 
“ery, Alabama, with two branches, one to the coal-fields of 
‘“ Blocton, Alabama, from some point on the line of said rail- 
“ road, and another to the Warrior coal-fields from Tuscaloosa.” 


With this franchise it remained to issue the proposed new 
bonds with which to construct the line and this was done after the 
authority of the stockholders had been obtained in compliance with 
Article XIV, Section 6 of the Constitution of Alabama of 1875, 
and the Act of December ro, 1890 (Acts of Ala. 1890-91, No. 87, 
p- 202 as amended by Acts of Alabama 1894-95, No. 240, p. 403), 
under the following mortgage : 

MOBILE AND OHIO RAILROAD ) 


COMPANY MONTGOMERY DIVISION FIRST 
MORTGAGE. 
TO Dated February 1, 1897. 
To secure $4,000,000 of 5% 
CENTRAL TRusT COMPANY OF bonds, due February 1, 1947. 
NEw York, 7rustee. 


CONVEYS: 


1. The line from Columbus, Miss., to Montgomery, Ala. 
2. The Warrior Branch. 
3. The Blocton Branch. 


The bonds authorized by this mortgage were appropriated to be issued 


For immediate issue for comstruction.................0.csseceescceeceeccecseee $3,500,000 
To be reserved for acquirement of equipment..................0....cee08 500,000 
TOtAD  iscsseseecccicdeseceesienstias ccetatsocsaetboresece: wcuee $4,000,000 


All of these bonds have been issued aod were outstanding June 30, 1897, 
but they did not suffice to pay for the Montgomery Division, the deficit amounting 
to $663,352.81 

The work of construction was pushed so that on June 30, 1898, 
the line was opened from Columbus, Miss., to Montgomery, Ala., 
167.2 miles, with a branch from Tuscaloosa to Searcy, 9.5 miles, * 
and a branch from Eoline to Blocton, 11.8 miles, making a total of 
188.5 miles of railroad added to the system. 

®*In 1901 an extension of this branch from Searcy, 13.6 miles up the Black 
Warrior River, to Lodge’s Mines, was undertaken under the charter of the H‘ur- 


rior Southern Railway Company, which was organized for that purpose on Oc. 
tober 10, 1901, under the general laws of Alabama, 
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For the purpose of effecting an entrance into Montgomery, the 
entire capital stock of the Montgomery Suburban Railway Com- 
pany was acquired. This represented the control of a street rail- 
road which has been left in independent operation by reason of the 
fact that the Mobile and Ohio arranged to enter Montgomery over 
the tracks of the Louisville and Nashville. Owing to a disagree- 
ment with the contractor the Mobile and Ohio had to complete the 
construction of the Montgomery Division itself with the result that 
the cost exceeded the estimates by $663,352.81 a deficit which was 
made up in part by the sale of General Mortgage Bonds. 


(/) The Bay Shore Extension. 1898. 

In the spring of 1898 the Mobile and Ohio determined to con- 
struct a belt line about Mobile through lands available for truck 
farming and for the location of industrial enterprises, and such a 
line was opened in the summer of 1898 from Pritchard Station on 
the main line about two miles north of Mobile southwesterly 
around the city, a distance of about six miles, at a cost of 
$20, 530.94. . 

The location of a camp of United States troops upon this line 
during the Spanish war emphasized its usefulness so that it was 
immediately determined to extend the line to deep water, near the 
entrance of Mobile Bay and also to Mississippi Sound where certain 
established fish and oyster canning industries might be reached. 

The original belt line was constructed under the provisions 
of the original Mobile and Ohio charter, authorizing the construc- 
tion of branch lines 30 miles in length, but the extension contem- 
plated a line more than 30 miles in length and for this reason and 
also to facilitate the financing of the new construction it was 
determined to organize a separate corporation for that purpose. 

Accordingly advantage was taken of the general law found 
in the Act entitled : 


“An Act to authorize the incorporation of railroad companies in this 
«« State,” 


Approved March 8, 1876. 


Acts of Alabama 1875-76, No. 143, p. 249. 
(See also Code of Alabama 1896, Secs, 1156 e¢ seg.) 


in pursuance of the provisions of which the following proceedings 
were taken: 
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1898. 
Aug. 22. Declaration filed with the Secretary of State of Alabama 
of intention of subscribers to organize as a corporation 
under the style of 


MOBILE AND BAY SHORE RAILWAY COMPANY, 
for the purpose of constructing, operating and maintaining a rail- 
road “in Mobile County, Alabama,” with terminals at “ Pritchard, 
‘on the Mobile and Ohio Railroad in Mobile County, Alabama, on 
the north, and at or near Portersville and Alabama Port, in said 
County, on the south.” 

1898. 

Aug. 22. Commission to open stock books issued by Secretary of 
State. 
Nov. 7. Return of Commissioners filed with Secretary of State. 
Nov. 7. Certificate of incorporation issued by Secretary of State. 
The Mobile and Ohio subscribed for 446 shares of the 500 
shares of the capital stock of this corporation and in payment there- 
- for made the following deed : 


MOBILE AND OHIO RAILROAD COMPANY DEED 
Dated April 3, 1899. 
Consideration: $44,600 
in capital stock of 
| grantee. 


TO 


MOBILE AND BAY SHORE RAILWAY 
COMPANY. 
CONVEYS: 

The branch line from Pritchard to Mertz Station, Alabama, 
6 miles. 

Immediately thereafter the following mortgage was executed 
in order to finance the construction of the extension of this line to 
_ the bay shore: 

MOBILE AND BAY SHORE RAILWAY 
First MORTGAGE. 
Dated May 1, 1899. 
TO ‘ To secure $200,000 of 
5% bonds, due May 
THE FARMERS LOAN AND TRusT Com- | I, 1949. 
PANY, 7rustee. 


COMPANY 


CONVEYS: 
The line from Pritchard Station to Alabama Port on Mobile 
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Bay and to Portersville on Mississippi Sound, “a distance of thirty- 
two miles more or less.” 


All of the bonds authorized by this mortgage were issued and were guaran- 
teed by the Mobile and Ohio. 


On September 1, 1899, the new line was opened throughout 
from Pritchard to Alabama Port, 30.8 miles, with a branch from 
Delchamps to Bayou Ja Batre, 8.4 miles, making a total addition 
of 39.2 miles of railroad to the system. 


I. 


Southern Railway Company, 
(2) Affillated with a Great System. 1901. 


In his annual report for 1872, the president of the Mobile and 
Ohio, believing that he had weathered all the difficulties which his 
property was likely to meet, gave utterance to his satisfaction in 
the following rather exuberant language : 


“The future student of your history will hear with wonder 
“of the persevering efforts of a Baldwyn as he traversed the 
“streets of this city with pen sketches of maps in his hat 
“lining, invoking the attention of all passers-by to a grand 
“ conception of his brain, which was to connect the waters of 
“the gulf with those of the western rivers and lakes. He 
“ will learn that at that time no enterprise of this magnitude 
‘had been started on either continent; that a road of five 
“hundred miles in length, crossing seven degrees of latitude 
“and passing through a comparative wilderness, was regarded 
“as a Utopian scheme; that by degrees the enterprise 
“arrested the attention of intelligent men; and that after 
“thirteen years of patient toil the road was completed to its 
“present terminus on the Mississippi River, 472 miles from 
“ Mobile. He will learn that if doubt and distrust were enter- 
“tained at its conception, the demon of war presided over its 
“ birth, and for four long years made it the sport of contend- 
“ing armies. He will learn that at the termination of the 
“contest the enterprise was a splendid wreck; that 65 per 
“cent of its original cost had been lost, and that the company 
“was entirely unable to furnish the means for its restoration. 
“He will learn that by the indulgence of creditors and 
“the persevering efforts of its friends, it rose, phoenix - like, 
“from the ruins, and in eight years presented to the stock- 
“holders the property in a prosperous condition—with a 
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“largely increased equipment, with extended and increased 

“ work-shops, with new station-houses, enlarged facilities 

“for business, and a developed earning power that has sur- 

“ prised its friends.” 

The history of the Mobile and Ohio during the twenty-nine 
years which followed this statement is more eventful, if not more 
interesting, than that of the twenty-five years which preceded it. 
A great enterprise carried out in a truly astonishing manner, the 
Mobile and Ohio may be said to have fully justified the ambition 
of its founders. The economic revolution of more recent years 
was, however, something which even their daring imagination 
could not compass, and it thus came to pass that the Mobile and 
Ohio, gigantic as it appeared in its beginning, was itself to be 
affiliated with a railroad system already many times greater in 
mileage, in power and in ability to cope with modern industrial 
conditions. For several years prior to 1901 the Mobile and Ohio 
had been in a precarious condition. Hemmed in on all sides, by a 
net-work of lines controlled by powerful competitors, the Illinois 
Central Railroad Company on the west and the Louisville and 
Nashville Railroad Company on the east, it was compelled to fight 
for its life, and without an alliance with some legitimate connec- 
tion strong enough to enable it to make this fight with its above- 
mentioned competitors on their own terms, the ultimate result of 
bankruptcy was not doubtful. In Southern Railway Company the 
Mobile and Ohio had such a connection, and from it was obtained 
the necessary relief. 

On January 31, Igor, Southern Railway Company issued a cir- 
cular advertisement in which it offered to exchange its own securities 
for such of the securities of the Mobile and Ohio as had voting 
power to control the management of that company, to wit, the Gen- 
eral Mortgage Bonds and the stock, upon the following terms: 


(1) In exchange for General Mortgage Four Per Cent Bonds 
“of the Mobile and Ohio Railroad Company (without the 
“March, 1901, coupon, but with all subsequent coupons at- 
“ tached), so deposited in transferable form (in case not less than 
“a majority thereof shall be so deposited), the Southern Rail- 
“way Company, on or before the thirtieth day of April, 1901, 
“ will issue its own Collateral Trust Gold Bonds for the same 
“amount, principal and interest, payable on the same dates, 
“and secured by a pledge of all said General Mortgage Bonds 
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“ acquired or owned by the Southern Railway Company ; and, 
‘“‘to the extent that moneys in the Sinking Fund securing the 
“ present Mobile and Ohio Debentures shall be available for 
“such redemption, such new bonds shall be redeemable by lot 
“upon any interest day at 105 and accrued interest. The 
“ Trustee for the new bonds shall be invested, so far as prac- 
“ticable, with suitable powers for the termination and ex- 
“tinction of all Sinking Funds. 

“The Collateral Trust Indenture securing the new bonds 
“shall in all particulars be satisfactory to the Counsel of the 
“Mobile and Ohio Railroad Company, and the total issue of 
“bonds thereunder shall not at any time exceed the total 
“ principal sum ot the said General Mortgage Bonds of the 
“Mobile and Ohio Railroad Company then pledged there- 
“ under. 

“In case a majority of said General Mortgage Bonds shall 
“not have been so deposited, as first above provided, on or be- 
“ fore the first day of March, 1901, all bonds so deposited may 
“be returned to the holders of the receipts therefor upon sur- 
“ render thereof, without expense. 

‘“‘(2) For shares of stock of the Mobile and Ohio Railroad 
“ Company deposited in transferable form, as first above pro- 
“‘ vided, on or before the first day of March, 1go1 (in case not 
“less than a majority of said General Mortgage Bonds also 
‘shall have been so deposited), the Southern Railway Com- 
“pany, on or before the thirtieth day of April, 1901, re- 
“ceiving the same, will make provision for the issue of 
“corresponding Stock Trust Certificates satisfactory in form 
“to the Counsel of the Mobile and Ohio Railroad Company, 
“entitling the holder to receive, in perpetuity, in gold coin of 
“the United States, in semi-annual installments, a sum equal 
“to dividends upon the deposited stock, from April 1, rgo1, 
“at the rate of four per cent per annum, excepting that such , 
‘‘ payment for the first year shall be at the rate of two per cent 
“per annum, and for the second year shall be at the rate of 
“three per cent per annum. 

“ The total issue of such Stock Trust Certificates shall not 
“at any time exceed the aggregate sum of the par value of all 
“of the shares of the present authorized issue of the capital 
“stock of the Mobile and Ohio Railroad Company then ac- 
“ quired or owned by the Southern Kailway Company. 

“In case a majority of the said General Mortgage Bonds 
‘“‘ first above mentioned shall not have been deposited, as first 
‘above provided, on or before the first day of March, 1901, all 
“ deposited stock may be returned to the holders of the re- 
“ ceipts therefor, upon surrender thereof, without expense.” 
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This plan for accomplishing a great financial metamorphosis 
was as entirely successful as it was apparently simple. By April 1, 
1goI, the requisite and stipulated amounts of the two classes of 
Mobile and Ohio securities, which were desired, had been deposited 
for exchange for the offered securities of Southern Railway Com- 
pany, and it remained only to carry the plan into effect. 

To secure the proposed issue of Collateral Trust Bonds the 
following mortgage was executed : 


SOUTHERN RAILWAY COMPANY MOBILE AND OHIO 
COLLATERAL ‘TRUST IN- 
we DENTURE. 


Dated March 1, rgor. 
i To secure $9,500,000 of 


GUARANTY ‘TRUST COMPANY OF 4% Bonds, due Sep- 
NEw York, 77rustee. tember 1, 1938. 
ASSIGNS : 


‘ $7,530,000 par value of the General Mortgage Four Per 
“Cent Bonds of the Mobile and Ohio Railroad Company, 
“issued under its mortgage or deed of trust dated May 15, 
“ 7888, to the Farmers’ Loan and Trust Company of New 
“ York, as Trustee, the aggregate amount of the bonds now 
‘‘issued and outstanding under said deed of trust being 


“ $9,472,000.” 


it being provided that additional General Mortgage Bonds 
of the Mobile and Ohio might be similarly deposited with the 
Trustee from time to time as acquired. 


On June 30, 1901, there had been issued $7,824,000 of these bonds in ex- 
change for a like number of Mobile and Ohio General Mortgage Bonds. 


Contemporaneously there were issued by Southern Railway 
Company its so-called ‘“‘ Mobile and Ohio Stock Trust Certificates,” 
which set forth that the Mobile and Ohio stock against which 
they were issued had been deposited with the Guaranty Trust 
Company of New York as Trustee, there to be held so long as 
Southern Railway Company should pay the dividends agreed to 
be paid by the‘circular of January 31, rgo1, but with the provision 
that in the event of ten days’ default in such payment, the holder 
of the Trust Certificate might demand of and receive from the said 
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Trustee a certificate for as many shares of Mobile and Ohio stock 
as were represented by his Trust Certificate. 

By means of these “ Mobile and Ohio Stock Trust Certificates” 
Southern Railway Company had acquired and deposited with the 
Guaranty Trust Company of New York, as Trustee, on June 30, 
1901, $4,896,900 out of a total outstanding issue of $ ere 
shares of the capital stock of the Mobile and Ohio. 


' Asa result of this transfer of control the Mobile and Ohio has 
been, since April 1, 1901, under a new management, but no con- 
solidation, either in law or in operating practice, with Southern 
Railway Company has been effected, although complete harmony 
of interest has been thus attained. 
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19. The Richmond - Washington Line. 1901. 


Lines of Road. 
Richmond, Fredericksburg and Potomac Railroad. 


Miles. 
Elba (Richmond) to Quantico, Va............. 78.75 
James: River Branch’... 622.0 Si.cseaseresseuiin 39034 
Leased : 
Potomac Rattroad: Quantico to Washington 
Southern Junction. .......... 0.000.002 ee 1.70 
R.F.& P. and R.& P. Connection R. R.: In 
RiChMONG 52 ohccd ta uted sos ed, “es 
85.04 
Wlasbington Soutbern Ratlway. 
South end of Long Bridge to Quantico, Va...... 32.27 
Branches : 
South end of Long Bridge to Rosslyn, Va....... 3.18 
St. Asaph Junction to Princess Street, Alexandria.. 1.07 
St. Asaph Junction to Duke Street, Alexandria... 1.33 
: 37-85 
Total mileage ....0 6... cece cece eee sees 122.89 
I. 


The Richmond, Fredericksburg and Potomac Rail- 
road Company. 


(a) Building the line from Richmond to Acquia Creek, 1834- 
1842. 


(4) Completing the connection between the northem and 
southern railroads, 1872. 
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I. 
The Washington Southern Railway Company. 
(a) The attempts to extend the Richmond, Fredericksburg 


and Potomac to a connection with the Northern Railroads, 
1835-1870. 


(6) The Alexandria and Washington Railroad Company, 
1854-1890. 


‘ 


(c) The Alexandria and Fredericksburg Railway Company, 
1864-1890. 


(@) Consolidation, 1890. 


III. 
The Richmond-Wlashington Company. 


(a) Community of interest, Igor. 
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The Richmond, Fredericksburg and Potomac 
Railroad Company. 


(2) Building the Line from Richmond to Acquia Creek. 
1834-1842. 


After the Petersburg Railroad Company had been chartered 
in 1830, and had demonstrated the practicability of railroad con- 
struction and operation in Virginia by opening its line between 
the Appomattox and Roanoke rivers in 1833, the State of Virginia 
matured a plan for the construction of a through line to extend the 
Petersburg Railroad north across the James River at Richmond 
and thence to the Potomac River, by which traffic might be inter- 
changed with the North. 


The first charter for a northern link in this proposed extension 
was granted in an Act entitled : 


‘An Act incorporating the stockholders of the Richmond, Fredericksburg 
** and Potowmac Railroad Company.” 
Passed February 25, 1834. 
Acts of Assembly of Va., 1834, ch. 111, p. 127. 


which provided for the organization of a corporation under the 
style of 


THE RICHMOND, FREDERICKSBURG AND POTOWMAC 
RAILROAD COMPANY, 


“for the purpose of making a railroad from some point 
“‘ within the corporation of Richmond to be approved by the 
“Common Council, * to some point within the corporation 
“of Fredericksburg, and for the purpose of extending the 
“same should the company hereby incorporated, at the com- 
‘“‘mencement of the work or at any time afterwards, deem it 
“advisable to do so, from its point of termination within the 
“town of Fredericksburg to the Potowmac River or some creek 
“ thereof; ” 


® As to the location of the line in the City of Richmond and the subsequent 
regulation of the use of steam locomotives on the streets, see &. F. Se P.v. Rich- 
mond, 26 Gratt. (Va.), 83; and 96 U. S., 521. 
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with power to build branch or lateral roads ten miles in length,* 
and with a promise of immunity for thirty years from competition 
in passenger traffic between Richmond and Washington.t 


This charter was thereafter amended in certain minor partic- 
ulars by an Act of March 13, 1834 (Acts of Va. 1834, ch. 112, 
p. 138), and by an Act of March 17, 1843 (Acts of Va. 1842-'43, 
ch. 105, p. 73), while by an Act of March 20, 1847 (Acts of Va. 
1846-47, ch. 92, p. 79), the company was authorized to construct 
a telegraph line. 


A year after the original charter was granted the State deter- 
mined to herself take a fiscal interest in this enterprise, and accord- 
ingly, by an Act of January 23, 1835 (Acts of Va. 1834-35, ch. 
97, p. 86), the Board of Public Works was authorized to subscribe 
on behalf of the State for two-fifths of the entire capital stock, 
when subscriptions for the balance of the stock had been secured 
from individuals. It resulted that more than three-fifths of the stock 
was subscribed by private stockholders, so that the State subscrip- 


® Under this power a branch was built in 1838 from Hungary to Deep Run 
Coal Pits, 3.5 miles, This branch was later turned over tothe New York and 
Richmond Coal Company. 

In 1890 the existing James River Branch was also built under this power. 
See Blanton v. R. F. & P., 86 Va., 618; S.C., 10 S. E., 925. 


¢In 1836 the Louisa Railroad Company (now Chesapeake and Ohio) was 
chartered to build a line from some point on the Richmond, Fredericksburg and 
Potomac to Louisa Court House and beyond, to the foot of the Blue Ridge. This 
line was opened from Doswell to Louisa in 1838, and for a time its traffic to and 
from Richmond was handled by the Richmond, Fredericksburg and Potomac. 
Owing to quarrels over the compensation claimed by the Richmond, Fredericks- 
burg and Potomac for this service the Louisa Railroad Company finally obtained 
authority in an Act of March 27, 1848 (Acts of Va. 1847-48, ch. 154, p. 188), to 
extend its line across the Richmond, Fredericksburg and Potomac, and to “the 
dock” in Richmond, The Richmond, Fredericksburg and Potomac sought to 
enjoin the construction of this line as in violation of the provisions of its charter, 
noted in the text, but it was held by the Supreme Court of the United States, in 
affirming the decision of the Virginia Courts, that injunction would not lie so long 
as the Louisa Railroad Company used its extension for freight business or for 
passenger business with the West, and not between Richmond and Washington. 
See R. F. & P. v. Louisa R. R. Co., 13 Howard (U.S.), 55. For acharter to 
parallel the Richmond, Fredericksburg and Potomac after the 30 years’ limita- 
tion had expired, see Jost p. 1504. 
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tion actually made was for 2,752 shares,* all of which was ratified 
by an Act of March 23, 1836 (Acts of Va. 1835-36, ch. 125, p. 167), 
which stipulated, however, that the State should be represented by 


two directors. 
Thus assured, the work was pushed and the line was opened 
from Elba (Richmond) to Fredericksburg, 61 miles, on January 


23, 1837. 

Soon after the line had been opened to Fredericksburg it was 
determined to extend it across the Rappahannock River to the 
Potomac at Acquia Creek, 14 miles, and for this purpose the com- 
pany was authorized by an Act of April 6, 1839 (Acts of Va. 1839; 
ch. 109, p. 76), to borrow $250,000 and to issue its six per cent 
twenty-year certificates therefor, which, upon stipulated condi- 
tions, the State agreed to endorse. 

The Potomac River extension was opened about November 15, 
1842, and thereafter the Richmond, Fredericksburg and Potomac be- 
came a link in a through line from the South to Baltimore, traffic 
being handled by steamboatst from Acquia Creek to Washington, 
and thence by the Baltimore and Ohio Railroad. After several years 


* When, after the Civil War, Virginia was retrenching her investment in 
railroads, it was provided that the State's interest in the Richmond, Fredericks. 
burg and Potomac should be sold at public auction by the Board of Public Works 
(see Acts of Va, 1872-73, ch. 194, p. 179). Thiswas not done,and ten years later 
the stock was transferred tothe sinking fund commission (see Acts of Va. 1883-84, 
ch, 111, p. 148). In 1894 new provision was made for the sale of this stock then 
represented by 2,752 shares of ‘‘voting” stock and 1,925 shares of the so-called 
‘‘ Dividend Obligations” (see Acts of Va. 1893-'94, ch. §77, p.639). This scheme 
in turn was abandoned for another in 1900 (see Acts of Va. 1899-1900, ch. 595, 
p. 614); but finally, in 1901, the State determined to continue to hold her stock, 
then a very valuable security, and all legislation providing for asale was repeaied 
(see Acts of Va, 1901, ch. 317, p. 227). 

In protecting this interest the State has twice found it necessary to investi- 
gate the through traffic arrangements of the Richmond, Fredericksburg and Po- 

_ tomac (see Acts of Va. 187879, ch. 173, p. 155, and 1899-1900, ch. ror3, p. 1143), 
the latter act, leveled against the Seaboard Air Line, being repealed in 1901 (see 
Acts of Va, 1gor, ch, 188, p. 200). 

f In the annual report of the Richmond, Fredericksburg and Potomac to 
the State of Virginia for the year 1842 is the following curious passage “ With 
their railroad completed and the zce-doa/s about to be introduced on the Potomac, 
the Board look with confidence to the communication between the South and 
North, by their line of improvement, being kept open every day in the year, and 
that the travel hitherto so much interrupted during winter, will be nearly if 
not equally active during that and other seasons.” 
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the Richmond, Fredericksburg and Potomac acquired a controlling 
interest in the steamboats thus used, and so practically extended 
its line to Washington, a status which continued until the Civil 
War. 

The capital with which this construction was accomplished 
was derived not only from the issue of stock, of which $1,000,000 
was authorized by the original charter*, but also from the sale of 
bonds of which several issues were made. The first of these was 
of £67,500 of 6% Sterling bonds issued under date of January 1, 
1837, and calling due January 1, 1860, from the sale of which in 
London the Richmond, Fredericksburg and Potomac derived $324,- 
005.61, showing how good was its credit even at that early date. 
This was followed by various other issues, all of which were from 
time to time in part paid off, extended, readjusted or refunded until 
1871, when it was determined to divide the existing debt into two 
classes and secure it, together with the guaranteed stock which 
had also been issued, by mortgage liens. 


®The original issue of Richmond, Fredericksburg and Potomac stock was 
$1,000,000. Increases of this for various purposes were authorized in 1838 (Acts 
of Va. 1838, ch. 154, p. 109),in 1840 (Acts of Va. 1839-'40, ch, 88, p. 76), and in 1845 
(Acts of Va. 1844-’45, ch. 89, p. 75), but were not then made, 

By an Act of February 13, 1856 (Acts of Va., 1855-'56, ch. 130, p. 108), an 
increase of as much as $1,000,000 was authorized to effect a connection with the 
Orange and Alexandria Railroad, and by an Act of December 13, 1865 (Acts of 
Va. 1865-66, ch, 210, p. 332), such further increase was authorized as might be 
requisite to liquidate the then existing arrears of debts, interest and dividends, 
Under this legislation, by the redemption of convertible bonds and in other man- 
ners, the outstanding common stock was increased from time to time until on 
June 30, rg01, it amounted to $1,316,900, 

Meanwhile under the Acts of 1856 and 1865 there was issued $500,400 of 
so-called guaranteed stock of which $481,000 called fora preference of 74% divi- 
dends and $19,300 for a preference of 6% dividends. At the annual meeting 
held November 16, 1881, it was determined that a dividend of 75% should be 
made to common stockholders in lieu of profits used for betterments in past 
years, payable in certificates, which should have the same status as the common 
stock except as to voting rights. The holders of the guaranteed stock subse- 
quently compelled the company to make a similar dividend to them also (see X. 
F.& P. v. Gordon, 78 Va., 501), and in this way there were issued and on June 
30, 1901, were outstanding $1,072,000 of these so-called ‘‘ dividend obligations,” 
This brought the total of Richmond, Fredericksburg and Potomac stock issues 
up to $2,889,300 of which, however, only $1,817,300 is voting stock. The Rich- 
mond- Washington Company acquired in 1901 $947,200 of this voting stock, being 
a majority of the total issue, and thus carrying control of the property, as there 
are no longer any bonds outstanding which are convertible into stock, 
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The following First Mortgage was accordingly executed : 


RICHMOND, FREDERICKSBURG AND ) First MORTGAGE. 
POTOMAC RAILROAD COMPANY Dated May 27, 1871. 
To secure equally 
(1) $200,000 of 7% guaran- 


a9 teed stock issued in 
1857, and 
EDMUND RANDOLPH ROBINSON (2) $788,767.13 of debts 
and JOHN O. STEGER, created at various dates 
Trustees. from 1856-1871. 


Recites resolutions adopted by stockholders on various dates 
from 1856-1871, authorizing the issue of the guaranteed stock, and 
debts intended to be secured by first lien, and 


CONVEYS: 
“ All the works and property of said company.” 


The debts and stocks secured by this mortgage were created and had 
been disposed of in 1901, as follows: 


Original Due Date 
Date of Authority for Issue. Amount. Bate Ot Dust Date. Ravenien’ 


(1) CERTIFICATES OF DEBT. 


May 28, 1866 .......-:0seceeeee 
June 3, 1868.........0000. eens 


(2) CouPoNn Bonps. 


cent | July 1, 1875! July 1, 1901 
cent! July 1, 187? | * 


£12,900 say 57,882.55 | 6@5 per cent | July 1, 1875; July 1, 190) 

£2350 eay 1044418| Oper cent| Jan Iles) 
900,000.00 } 8@6 per cent} Noy.1, 1851 Nov. 1, 11 
150,000.00 8 per cent; July 1, 1800 | 


Total debt $788,767.13 


(3) GUARANTEED STOOK. 


May 27, 1857......0scccescevces $200,000.00 7 per cent 


The sixty-ninth annual report of the Richmond, Fredericksburg and Poto- 
mac, made under date of November 18, 1901, stated that all of these bonds have 
been paid off or refunded, so that this mortgage of 1871 remains a perpetual first 
lien as security for $200,000 of the guaranteed 7¢ stock. 
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Six months later a second mortgage was executed to secure 
the balance of the pre-existing indebtedness as follows : 


SECOND MORTGAGE. 
Dated December 5, 1871. 
To secure equally 
(1) $258,300 of 7% and 
$19,300 of 6% guar- 

anteed stock issued in 
1866-68 and 
(2) $101,287.23 of debts 
created at various dates 
J from 1845-1868. 


RICHMOND, FREDERICKSBURG AND 
Potromac RAILROAD COMPANY 


EDMUND RANDOLPH ROBINSON and 
Joun O. STEGER, 7rustees. 


Recites resolutions adopted by stockholders on various dates 
from 1845-1868, authorizing the issue of the guaranteed stock, and 
debts intended to be secured ay second lien and 


CONVEYS: 
“All the works and property of the said company,” 
SuBJECT to the First Mortgage of May 27, 1871. 


The debts and stock secured by this mortgage were created as follows: 


Date of Authority Amount. Rate of | Original Due | Due Date as 
for Issue. Interest. Extended. 
(1) CERTIFICATES OF aa ee 
Dest. 
May 26, 1845......-..-..000 $ 96. 6% uly 1, 1357, 
June 2, 1854 ........00-00e 22,915.80 6% uly 1, 1860, 
Oct, 25, 1855 ...-.cseeeceseee 19,500, 6% ay 1, 1875, 
Nov. 21, 1866 ............06 2,058.64 6% an. 1, 1880, 
“ OOo OS eeceeesesees 9,204.96 1% an. 1, 1880, 
se SOS a dcadatedesesces 30,021.58 |6@5% an. 1, 1887, | July 1, 1901, 
Nov, 18, 1868,.........0006+ 23,499.25 |6@5¢ July 1, 1882, | July x, 1902, 
Total Debdt.............. $ror,287.23 
'2) GUARANTEED STock, 
Ov. 21, 1866... a 127,100. 1% 
ae ee * ced 19,300 Cy 4 
Nov. 18, 1868... 131,200 6% 
Total Stock............. $277,600, 


All of the debts secured by this mortgage had been paid or refunded in 
November 1901, except $19,590.25 of the certificates authorized in 1868 which, as 
extended at 5%, fall due on July 1, 1902. 
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Finally in 1890 provision was made for funding all of these 
prior lien debts and also for additions and betterments upon the 


property made necessary by modern conditions under the follow- 
ing mortgage : 


RICHMOND, FREDERICKSBURG AND ) CONSOLIDATED MORTGAGE. 


PoTroMAC RAILROAD COMPANY Dated April 1, 18go. 

To secure 

(1) $22,800 of 7% guaran- 

TO teed stock issued in 

1875, and 

(2) $2,000,000 of 435% 

CENTRAL TRUST COMPANY OF bonds, due April 1, 
NEw York, 77ustee. 1940. 


Recites the outstanding debts and guaranteed stock secured 
by the First and Second Mortgages of 1871, the issue of $22,800 
additional 7% guaranteed stock in 1875 under agreement to secure 
the same by any future mortgage, and the necessity for purchasing 
additional equipment, double-tracking the road, etc., and 


CONVEYS: 


The main line from Richmond to Aquia Creek. 
The Quantico Branch. 

The James River Branch. 

All rights in the Byrd St. Station in Richmond. 
All rights in the Connection Railroad at Richmond. 


The leasehold estate in, and the debt secured by first 
mortgage upon, the Potomac Railroad. 


Dg BQN 


This mortgage appropriated $1,309,000 of the authorized bonds for issue 
at any time and reserved $691,000 for issue only in exchange for, or after the con- 
version or payment of, a similar amount of prior lien debts, it being recited that 
the outstanding debts secured by the First and Second Mortgages of 1571 
amounted as of the date of this mortgage to $690,971.23 of which $276,570.60 was 
convertible into common stock, In rgor there had been issued in all $500,000 of 
bonds under the Consolidated Mortgage. 


Se Se a ee! ne. ae? SSE ae 9m Ae ems ae ete a 
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(4) Completing the Connection Between the Northern and 
Southern Railroads. 1872. 


It was not until 1872 that the existing railroad system along 
the Atlantic Seaboard was linked together. The various attempts 
made before the Civil War to extend the Richmond, Fredericks- 
burg and Potomac to a connection with the Baltimore and Ohio 
in Washington had all failed, as is shown hereafter. But mean- 
while the Richmond, Fredericksburg and Potomac was not even 
physically connected with the Richmond and Petersburg Rail- 
road, which had bridged the James River and entered Richmond 
in 1838. Such a connection was authorized asa military necessity 
of the Confederacy in 1862 (See Acts of Va. 1861-62, ch. 44, p. 
64), but was not actually accomplished until after the war when a 
new charter was obtained in an Act entitled : 


** An Act incorporating the Richmond, Fredericksburg and Potomac, and 
‘the Richmond and Petersburg Railroad Connection Company.” 


Passed March 3, 1866. 
Acts of Assembly of Va, 1865-66, ch. 204, p. 324. 


which provided for the organization of a corporation under the 
style of 


THE RICHMOND, FREDERICKSBURG AND POTOMAC, 
AND THE RICHMOND AND PETERSBURG RAIL- 
ROAD CONNECTION COMPANY, 


“for the purpose of making a railroad from some point at or 
“near the southern terminus of the Richmond, Fredericks- 
“ burg and Potomac Railroad, to a point at or near the north- 
“ern terminus of the Richmond and Petersburg Railroad, so 
“as to form connection by railroad between the said termini, 
“ respectively,” 


it being provided that both of the companies, whose works were to 
be connected, might contract to use the connection track when built, 
and that either of them might buy the property at a fair valuation 
at any time not less then ten and not more than twenty years after 
the connection had been completed. 

This proposed line was opened on May 1, 1867, a distance of 
1.25 miles,in Richmond. The Richmond, Fredericksburg and Po- 
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tomac and Richmond and Petersburg immediately went into techni- 
cal joint possession of the connection railroad under the following 
lease : 


THE RICHMOND, FREDERICKSBURG AND 
POTOMAC AND THE RICHMOND AND 


PETERSBURG RAILROAD CONNECTION LEASE. 
COMPANY Dated August 1, 1866. 
Rental: tolls guaran- 
TO teed to equal a mini- 
mum of $11,200 per 
THE RICHMOND, FREDERICKSBURG AND annum, being 84 
PoTOMAC RAILROAD COMPANY upon the paid up capi- 
tal stock of lessor 
and ($140,000). 


THE RICHMOND AND PETERSBURG 
RAILROAD COMPANY. 


LEASES: 


The line from Elba Station to Byrd Street Station, in Rich- 
mond, 1.25 miles. 

This lease was supplemented by an agreement dated April 9, 1867. The 
Richmond, Fredericksburg and Potomac alone operates the line. The rental 
paid for the year ended June 30, 1900, was $18,068.70, which, with income from 
other investments anda draft upon an accumulated surplus, enabled the Connec- 
tion Company to pay a 15% dividend upon its $200,000 of capital stock in that year, 
although only $140,000 of the stock has been paid up. 

Thereafter the Richmond, Fredericksburg and Potomac was 
authorized to change the site of its passenger station in Rich- 
mond to the present Byrd Street site in order to obtain the full 
benefit of this connection (see Acts of Va. 1879-80, ch. 7, p. 7). 

In 1890 a new connection between the Richmond, Fredericks- 
burg and Potomac and the Richmond and Petersburg Railroad 
was constructed, being a branch springing from the Richmond, 
Fredericksburg and Potomac main line at Acca, and extending 
thence 3.34 miles to the James River at Grant’s dam, a correspond- 
ing branch being built by the Richmond and Petersburg from its 
main line at Clopton to the James River. The purpose of this 
was to avoid the necessity of handling through freight business 
over the terminals in Richmond, by carrying it around and to the 
west of the city. 
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See Blanton v. R. F. & P,, 86 Va. 618; S. C. 10S. E., 925. 

Meanwhile, in 1867, when it still appeared that the last can- 
didate for the honor of extending the Richmond, Fredericksburg 
and Potomac north to Alexandria, The Alexandria and Freder- 
icksburg Railway Company, would be as futile as its predecessors, 
a new charter was obtained in an Act entitled : 

** An Actincorporating the Potomac Railroad Company.” 


Passed February 21, 1867. 
Acts of Assembly of Va. 1866-’67, ch. 223, p. 66r. 


which provided for the organization of a corporation under the 
style of ‘ 
THE POTOMAC RAILROAD COMPANY, 

“for the purpose of constructing a railroad from some point 

“on the Richmond, Fredericksburg and Potomac Railroad at 

‘Cor near Fredericksburg, to the City of Alexandria.” 

This charter contained a proviso that it should be void if the 
Alexandria and Fredericksburg Railway Company should satisfy 
the Board of Public Works before July 1, 1867, that it was in 
earnest, but before the grace had expired this provision was re- 
pealed in an Act of April 26, 1867 (Acts of Va. 1867, Extra Ses- 
sion, ch. 111, p. 909). The charter of the Potomac Railroad Com- 
pany accordingly became absolute, and it set about its undertak- 
ing. Before anything material had been accomplished the Alex- 
andria and Fredericksburg Railway Company came under the con- 
trol of the Pennsylvania Railroad Company, and with that back- 
ing opened its line south from Alexandria to Quantico. It thus 
resulted that the Potomac Railroad Company constructed and was 
the owner of a link 1.70 miles in length between the northern 
terminus of the Richmond, Fredericksburg and Potomac and the 
southern terminus of the Alexandria and Fredericksburg, at Quan- 
tico, which was opened in May, 1872. 

The cost of construction of this link, $121,712.05, was subse- 
quently funded in a single 6% bond, due May 17, 1905, or there- 
- after on six months’ notice, which was delivered to the Richmond, 
Fredericksburg and Potomac, and secured by first mortgage upon 
the line from Quantico to R., F. & P. Junction, which was repre- 
sented by two deeds of trust to James Alfred Jones and J. B. Win- 
ston, Trustees, dated respectively June 5, 1872, and May 17, 1877. 


1488 


The Richmond, Fredericksburg and Potomac had meanwhile 
assumed the operation of the Potomac Railroad and this was con- 
firmed by the following lease : 


PoToMAC RAILROAD COMPANY LEASE. 
Dated May 17, 1877. 
Term : 28 years. 


xe Rental: $7,302.72 per 

annum, being interest 

RICHMOND, FREDERICKSBURG AND upon funded debt of 
POTOMAC RAILROAD COMPANY. lessor. 


LEASES : 
The line from Quantico to the R. F. & P. Junction. 


About this time the syndicate, which had obtained the control 
of the Richmond and Petersburg Railroad, the Petersburg Railroad, 
the Wilmington and Weldon Railroad, and a number of other south- 
ern railroads which were later consolidated under the style of At- 
lantic Coast Line, acquired, and for many years thereafter held, a 
large interest in the stock of the Richmond, Fredericksburg and 
Potomac so that the Richmond, Fredericksburg and Potomac was 
operated substantially as a part of that system. 


II. 


The Washington Soutbern Railway Company. 


(2) The Attempts to Extend the Richmond, Fredericksburg 
and Potomac to a Connection with the Northern 
Railroads, 1835-1870. 


The year after the Richmond, Fredericksburg and Potomac 
had been chartered to build a railroad from Richmond to Freder- 
icksburg, another charter was granted for the organization of a 
corporation under the style of Falmouth and Alexandria Railroad 
Company to extend the proposed line from Fredericksburg via Alex- 
andria, to a connection with the branch of the Baltimore and Ohio 
then under construction to Washington (see Acts of Va. 1834-"35. 
ch. 98, p. 89; 1835-36, ch. 129, p. 189) and the Richmond, Fred- 
ericksburg and Potomac was authorized to subscribe for stock in this 


re 
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new company (see Acts of Va. 1836-’37, ch. 134, p. 128). This 
charter was allowed to lapse, but after the Richmond, Fredericks- 
burg and Potomac had been for a number of years in successful 
operation, the enterprise was revived in a charter granted to the 
Alexandria and Fredericksburg Railroad Company (See Acts of 
Va. 1850-51, ch. 86, p. 68) by which the Richmond, Freder- 
icksburg and Potomac was authorized to operate the proposed ex- 
tension when opened. As this attempt was also a failure the Rich- 
mond, Fredericksburg and Potomac was later authorized to ex- 
tend its own line via Quantico or Occoquan River to the junction 
of the Orange and Alexandria Railroad, and the Manassas Gap 
Railroad at Manassas (see Acts of Va. 1855-’56, ch. 130, p. 108). 
Although this extension was agreed to be desirable and a line was 
located, the Richmond, Fredericksburg and Potomac did not avail 
itself of the privilege, so the authority was renewed early during 
the Civil War as a military necessity of the Confederacy (see Acts 
of Va. 1861-’62, ch. 47, p. 67). The resulting condition of af- 
fairs in Virginia made this also impracticable, and as a conse- 
quence the end of the Civil War found the Richmond, Fredericks- 
burg and Potomac still without a northern connection except by 
river transfer. 


Two additional charters were subsequently granted for this 
purpose, before it was finally accomplished by the Alexandria and 
Fredericksburg Railway Company, viz., to the Potomac Railroad 
Company (Acts of Va. 1866-67, ch. 223, p. 661) and the Potomac 
and Alexandria Railroad Company (Acts of Va. 1866~’67, ch. 


289, p. 718). 


(6) The Alexandria and Washington Railroad Company. 
1854-1890. 


In 1854 the Orange and Alexandria Railroad Company opened 
its line from Gordonsville to Alexandria,and as all previous attempts 
to secure a connection with the railroad system to the north of the 
Potomac, by means of an extension of the Richmond, Fredericks- 
burg and Potomac via Alexandria had failed, it was determined to 
adopt a plan which had been formulated when the charter of the 
Alexandria and Fredericksburg Railroad Company had been 
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granted in 1851, and to extend the Orange and Alexandria line to 
Washington under a separate charter for that purpose. Accord- 
ingly there was procured an act entitled : 


‘‘ An Act to incorporate a company to construct on the plan of James S. 
‘‘ French, a railroad between Alexandria and Washington City.” 
Passed February 27, 1854. 
Acts of Assembly of Va. 1853-'54, ch, 63, p. 41. 


which provided for the organization of a corporation under the 
style of 


ALEXANDRIA AND WASHINGTON RAILROAD 
COMPANY, 


“for constructing and operating a railroad on the plan of 
‘“‘ James S. French as set forth in the report of the Commit- 
“tee of the House of DelePates, Document No. 65, Session 
“1850-51, from the City of Alexandria, in the State of Vir- 
“‘ginia, to the City of Washington, in the District of Colum- 
“bia, crossing the Potomac at some eligible point. between 
“the two cities.” 


This corporation was immediately authorized to purchase the 
property of the Alexandria Canal Company,* and of the Wash- 


*The Alexandria Canal Company was chartered by an Act of Congress 
of May 26, 1830 (6 U.S. Stat. at L., 419), while the present Alexandria County, 
Va., was still a part of the District of Columbia, to construct a canal from Alex- 
andria, across the Potomac River to a connection with the Chesapeake and Ohio 
Canal at Georgetown, D. C. Such acanal was built, together with a bridge 
known as the Aqueduct Bridge, over the Potomac at Georgetown, which has 
since been purchased by the United States and converted into a highway bridge. 
The canal was operated for many years, although it ceased to be profitable after 
the Washington and Alexandria Railroad was opened, so that in 1566, it was 
proposed to build a railroad on the berme bank (See Acts of Va, 1366-67, ch. 47, 
p. 813). Finally, some time after 1881 (see 21 U.S, Stat. at L., 328) the canal 
was abandoned, and in 1887 the United States filed a creditor’s bill in the United 
States Circuit Court at Alexandria upon which the canal property was sold on 
June 7, 1888. From the purchaser at this sale the Washington Southern Rail- 
way Company ultimately acquired the canal bed between the Alexandria and 
Washington Railroad and Rosslyn, Va., whence the canal had crossed the Poto- 
mac, and upon it largely built, in 1896, the existing branch from the South End 
of Long Bridge to Rosslyn, thus accomplishing, after twenty-five years, the pur. 
pose of the Act of 1854, which authorized the Alexandria and Washington to ac- 
quire the property of the Alexandria Canal Company. 
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ington and Alexandria Turnpike Company* (see Acts of Va. 
1853-54, chs. 64 and 65, p. 42). 

Thereafter there was procured also an Act of Congress ap- 
proved August 3, 1854 (10 U. S. Stat. at L., ch..197, p. 810), 
which authorized the Alexandria and Washington 

“to extend their road from any point on the Virginia side of 

“the Potomac River to which said road may be constructed 

“at or above the aqueduct of the Alexandria Canal, into the 

“ District of Columbia, connecting with the Baltimore and 

“Washington Railroad depot by the most convenient and 

“ practicable route or routes passing through and along such 

“streets or avenues, except the Pennsylvania Avenue, of 

‘Washington and Georgetown as the corporate authorities 

“thereof may respectively approve.” 


The scheme of this Act involving an entrance into George- 
town rather than into Washington was not adopted, but in lieu 
thereof it was determined to build the railroad to the south end 
of Long Bridget and again from the north end of the bridge along 


*The Washington and Alexandria Turnpike Company was chartered by 
an Act of Congress of April 21, 1808 (2 U.S. Stat. at L., 485), to construct a road 
from the south end of Long Bridge (to construct which the Washington Bridge 
Company was contemporaneously chartered) to the City of Alexandria, then in 
the District of Columbia. For this purpose the turnpike company acquired in 1809 
a strip of land roo feet wide, and constructed its road thereon, In pursuance of 
the authority of the above-mentioned Act of Virginia of 1854, this turnpike 
company conveyed one-half of its roadbed, being a strip fifty feet wide on the 
easterly side thereof to the Alexandria and Washington Railroad Company by 
a deed dated April 18, 1854, and the railroad was built thereon (see 4. G» W, v. 
Chew, 27 Gratt., Va.,547). Thereafter the Alexandria and Fredericksburg Rail- 
way Company instituted condemnation proceedings under which it appropriated 
to its use from the Alexandria and Washington the west 18} feet of this 50-foot 
right of way, and built thereon its track from Alexandria to the south end of 
Long Bridge, parallel to that of the Alexandria and Washington; but it was 
subsequently help that this condemnation was void. See 4.& F.v. 4. & W,, 
75 Va., 780. . 

+The Long Bridge over the Potomac between the foot of Maryland a 
nue in Washington City and the Virginia shore at the point variously known as 
Alexander's Island or Jackson City, which is the link connecting all the railroads 
crossing the river south of Harpers Ferry, W. Va., was originally constructed as 
atoll bridge by the Washington Bridge Company which was chartered for 
that purpose by Act of Congress of February 5, 1808 (2 U.S. Stat. at L., 457). In 
1832 the bridge required reconstruction and Congress then proposed to purchase 
it (4 U. S, Stat. at L., 582) and this was apparently done in 1834 (4 U. S. Stat, at 
L., 727), the reconstructed bridge being opened in 1839 as a street of Washing- 
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Maryland Avenue in Washington to the foot of Capitol Hill, and 
thence via First Street and Indiana Avenue to the Baltimore and 
Ohio Depot, with a branch to Georgetown along the levee of the 
Washington Canal. This scheme was approved and ratified by 
the Council of the corporation of Washington in an Act approved 
July 27, 1855 (53 Council of Wash., ch. 16, p. 5). 

The City of Washington had meanwhile agreed to aid the en- 
terprise by guaranteeing $60,000 of its 6%bonds by an Act of 
February 8, 1855 (52 Council of Wash., ch. 245, p. 65), and for 
the idemnity of the City upon this guaranty the following mort- 
gage was executed : 


ALEXANDRIA AND WASHINGTON RAIL- First MORTGAGE. 
ROAD COMPANY Dated April 19, 1855. 
To secure a guaranty 
by the City of Wash- 
an ington upon $60,000 


of 6% bonds, due at 

various dates from 

1858 to 1868. 
JosEpH H. BRADLEY and A. | (Foreclosed April 5, 


BRADLEY, J7rustees. 1884.) 
CONVEYS: 
The line from Alexandria to the Baltimore and Ohio Station in 
Washington. 


Although by reason of certain infirmities of form in this instrument, as 
originally executed, itdid not become a lien on the property until after it had 
been re-executed on July 10, 1857, and despite the fact that it was then vigorously 
attacked by the holders of certain apparent liens which had meanwhile inter- 
vened, this mortgage was ultimately held to be a first lien on the railroad and as 
such was foreclosed in 1884, the debt secured thereby then amounting to $154,340 
(see Hay v. A. & W., 20 Fed., 15). For an ineffective attempt to foreclose this 
mortgage in the District of Columbia in 1869 see W. A. & G. v. Bradley, 7 
Wall (U. S.), 575; 10 #@., 299. 


A year later when it became evident that additional funds 
would be necessary to coinplete the line authority was obtained to 


ton City (5 U.S. Stat. at L., 364.) Although the Alexandria and Washington 
Railroad Company used the old structure as shown in the text, the bridge was 
not converted into a railroad bridge proper until after the possession thereof had 
been granted by Congress to the Baltimore and Potomac Railroad Company in 
1870 (16 U. S. Stat. at L., 161). 

In rgor, in the general legislation concerning railroad terminals in Wash- 
ington, provision was made for the construction of a modern steel bridge to take 
the place of the historical old wooden structure (31 U. S, Stat. at L., 772). 


ee eg pe Mee iS re 
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borrow $100,000 for that purpose, and to issue bonds therefor, in 
an Act of February 27, 1856 (see Acts of Va. 1855~'56, ch. 131, 
p. 109) and thereafter the following additional mortgage was exe- 
cuted : * 


ALEXANDRIA AND WASHINGTON RaIL- SECOND MORTGAGE. 
RAILROAD COMPANY Dated July 16, 1857. 
To secure $30,000 of 7% 
bonds, due July 22, 


TO 
1877. 
(Foreclosed April 5, 
WALTER LENOX, 7rustee. 1884.) : 


CONVEYS: 


The line from Alexandria to Baltimore and Ohio Station in 
Washington. 


All of the authorized bonds were issued under this mortgage and were ont- 
standing when, after the abortive attempt at foreclosure mentioned in the 
text, the mortgage was ultimately foreclosed in 1884 as a second lien upon the 
railroad, subject only to the mortgage of April 19, 1855. The debt thus secured 
then amounted to $102,092. 


With these means the line was opened from Duke Street in 
Alexandria to the South End of Long Bridge, on January 1, 1858, 
and later from the north end of Long Bridge to the Baltimore and 
Ohio Station in Washington, but no track was laid over the 
bridge, traffic being transferred by omnibus. 


*Prior to the date of the Second Mortgage of July 16, 1857,the Alexandria 
and Washington attempted to secure a debt of some $15,000 due Messrs. Fowle, 
Snowden & Co., of Alexandria, by executing a mortgage of its entire property to 
I, L. Kinzer, Trustee, under date of December 31, 1856. In November, 1857, 
soon after the execution of the Second Mortgage, Kinzer advertised the property 
for sale, under the paper dated December 31, 1856, alleging that it was a first 
lien on the property and that a default on the debt thereby secured had occurred. 
The Trustees of the First Mortgage of April 19, 1855, and the City of Washington 
thereupon enjoined this sale and in the resulting litigation it was decreed on May 
2S, 1859, that the Kinzer trust deed was invalid, and that the debt attempted to 
be secured thereby had no priority except as a judgment of that term of court. 
This decree was affirmed by the Supreme Court of Appeals of Virginia (not re- 
ported) and was subsequently adopted in 1884 by the Circuit Court of the United 
States in marshalling the debts of the Alexandria and Washington (20 Fed.,, 15), 
when the debt of Messrs. Fowle, Snowden & Co. was adjudged to amount to 
$22,785, and to rank after the First and Second Mortgages and certain prior 
judgments. 
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On the outbreak of hostilities in the Civil War the United 
States took possession of the Alexandria and Washington Railroad 
for military purposes, and connected its two portions by a temporary 
track over the Long Bridge in 1862. 

Meanwhile the officers of the Alexandria and Washington and 
the Trustee of its Second Mortgage had retired within the Confed- 
erate lines, taking their rolling stock with them, and as a default 
had occurred in the interest on the Second Mortgage Bonds, a rep- 
resentative of the English bondholders in Washington took ad- 
vantage of this opportunity, to make a title to the property 
upon the allegation that the Trustee of the Second Mortgage 
was incapacitated from attending to the duties of his trust; 
a decree was accordingly obtained from the County Court of 
Alexandria County, Virginia, on February 3, 1862, which pur- 
ported to substitute Joseph B. Stewart as Trustee under the 
Second Mortgage of July 16, 1857, and thereupon Stewart ad- 
vertised the property for sale and on April 10, 1862, did sell the 
railroad to Alexander Hay who bid $12,500.* Hay and his 
associates were accordingly vested with a deed by Stewart, dated 
April 14, 1862, and thereafter, on May 3, 1862, organized as a new 
corporation under the Virginia Statute (Code 1849, ch. 61, Sec. 27) 
under the style of 


WASHINGTON, ALEXANDRIA AND GEORGETOWN 
RAILROAD COMPANY. 


Mr. Hay had meanwhile procured the surrender of the rail- 
road to him by the United States, and he next proceeded to get from 
the “loyal”? General Assembly of Virginia, which was sitting at 
Alexandria, an Act of January 23, 1864 (Acts of Va. [Alexandria], 


*Upon the faith of this sale Mr. Hay subsequently caused certain judgments 
against the Alexandria and Washington which he had acquired, to be satisfied of 
record in order to clear the title for the Washington, Alexandria and Georgetown 
Railroad Company. When the sale was adjudged void, Mr. Hay, after long litiga- 
tion, finally obtained the re-establishment of his judgments (see French v. Hay, 22 
Wall, U. S., 231; Hay v. A. G» W., Fed. Cases Nos. 6254 and 6255 a),and finally 
instituted the general creditors’ suit in which the debts of the Alexandria and 
Washington were marshalled. The Hay judgments were thus finally established 
in 1884 in the sum of $79,405, as a third lien upon the property after the First 
Mortgage of April 19, 1855, and the Second Mortgage of July 16, 1857 (see Hay v. 
A, & W. Fed. Cases, No, 6254 a, and 20 Fed., 15). 


1495 


1863-64, ch. 9, p. 14), which purported to ratify the sale under 
which the Washington, Alexandria and Georgetown held, and 
authorized that corporation to increase its capital stock and 
issue bonds. ‘This legislation was supplemented by an Act of 
Congress of March 3, 1863 (12 U.S. Stat. at L., 805) which recog- 
nized the already existing status, by authorizing the extension of 
the railroad into Washington, and the construction of a structure 
upon the Long Bridge to support a track thereon, but as this Act 
in terms applied to the Alexandria and Washington Railroad Com- 
pany, another Act was procured in 1866 (14 U. S. Stat. at L. 248) 
which recognized the Washington, Alexandria and Georgetown as 
successor to the Alexandria and Washington. * 

Meanwhile the corporation of Washington had consented to the 
use of steam power by the Washington, Alexandria and George- 
town upon the Long Bridge, and other city streets (63 Council of 
Wash., ch. 26, p. 18), and this was permanently confirmed by an 
Act of Congress of March 2, 1867 (14 U. S. Stat. at L., 435). 


For several years the Washington, Alexandria and Georgetown 
operated the line between Alexandria and the Baltimore and Ohio 
Station in Washington in this way and under this authority, al- 
though for a brief period it was operated by the Orange, Alexan- 
andria and Manassas Railroad Company. Thereafter proceedings 
were begun in the Supreme Court of the District of Columbia for 
the foreclosure of the First Mortgage, dated April 19, 1855, upon 
which separate Receivers of the portions of the line in Virginia 
and the District of Columbia were appointed; but the line was 
still operated as a unit. (See W. A. & G. v. Brown, 17 Wall., 
U. S., 445-) 

Meanwhile the officers of the Alexandria and Washington had 
returned to Alexandria to find their property in the possession of 
strangers, and at once began proceedings to recover it to their own 
use. The result was that in 1870 the Military Court of Appeals 
of Virginia, after reviewing all of the proceedings, adjudged the 
sale of 1862, and the organization of the Washington, Alexandria 


For a very ingenious interpretation of these Acts in favor of the Wash- 
ington, Alexandria and Georgetown, as distinguished from the old Alexandria 
and Washington, see W. A. & G. v. Martin, 7 D.C., 120. 
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and Georgetown to be void, and reestablished the Alexandria and 
Washington in possession of the property in Virginia (see W. A. 
& G.v. A. & W., 19 Gratt. (Va.), 592). This was later ratified 
by the regular court. (See WA. & G.v. A. & W.,, 20 Gratt. 
(Va.), 31.) 

The Alexandria and Washington followed up this victory 
into the District of Columbia, where it claimed, upon the basis 
of the Virginia decree to be entitled to the possession of the 
line from the South End of Long Bridge to the Baltimore and 
Ohio Depot. This time, however, it was unsuccessful, the District 
of Columbia Courts holding that the “ Alexandria and Washing- 
ton Railroad Company,” which was authorized by the Act of Con- 
gress of 1863 to extend its line over the Long Bridge and into 
Washington, was a different corporation from that chartered in 
Virginia in 1854; that the railroad then existing in the District of 
Columbia was a different railroad from that built by the Virginia 
corporation before the war, and that the real owner of the exist- 
ing railroad in the District of Columbia was the Washington, 
Alexandria and Georgetown Railroad Company. (See W. 4. & 
G. v. Martin, 7 D. C., 120.) The Alexandria and Washington 
was thus left with a railroad extending from the South End of 
Long Bridge to Alexandria. 

Meanwhile, in order to compete with the Baltimore and Ohio, 
the Pennsylvania Railroad Company was extending its Baltimore 
and Potomac Railroad into Washington, and had procured the 
authority of Congress to run its line down Maryland Avenue to 
the Long Bridge (14 U.S. Stat. at L., 387; 162d@.,1; and 16 7a., 78), 
while by an Act of June 21, 1870, it was authorized to take pos- 
session of the Long Bridge itself upon condition that it would 
maintain it (16 U. S. Stat. at L., 161). When these things were 
done the Pennsylvania Railroad Company, already controlling the 
Alexandria and Fredericksburg Railway Company acquired, on 
April 23, 1872, a controlling interest in the Alexandria and Wash- 
ington also; and thus, completing its control of the only railroad 
crossing over the Potomac River south of Harpers Ferry, effec- 
tively shut the Baltimore and Ohio off from the railroads lead- 
ing to the South, of whose traffic the Baltimore and Ohio had long 
had a monopoly through the Alexandria and Washington connec- 
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tion. As the result of these proceedings the Alexandria and Wash- 
ington line became simply a second track to the Alexandria and 
Fredericksburg between Alexandria and Long Bridge, and was 
operated as such for fifteen years by the Trustees who were in 
charge of the Alexandria and Fredericksburg, acting in that re- 
spect as nominal agents of the Alexandria and Washington.* 
Meanwhile, for twenty-five years, since 1857, a litigation 
had been dragging along between the City of Washington (after- 
wards the District of Columbia) as the beneficiary of the First 
Mortgage of April 19, 1855, and Messrs. Fowle, Snowden and 
Company, the beneficiary of the Kinzer mortgage of Decem- 
ber 31, 1856, in which it had been adjudged that the Kinzer mort- 
gage was void. This was in the Circuit Court of Alexandria 
County. As it seemed impossible to solve the affairs of the Alex- 
andria and Washington in this litigation, Alexander Hay, a judg- 
ment creditor, finally in 1881, filed a general creditors’ bill in the 
United States Circuit Court, upon which jurisdiction was taken, 
a Receiver appointed, and a final marshalling of all of the debts 
of the Alexandria and Washington was accomplished, so that the 
property could be sold and reorganized. This was done as follows : 


IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF VIRGINIA. 


ALEXANDER HAY 
against 
ALEXANDRIA AND WASHINGTON 


RAILROAD COMPANY, ef al. 


ALEXANDRIA AND FREDERICKSBURG 


| 
> CONSOLIDATED CAUSE. 
RarLway COMPANY | 


against 


ALEXANDER HAy, e@ al. 


*For a statement of a claim in favor of the Alexandria and Fredericksburg 
which arose out of this operation, see Hay v, A. & W., 20 Fed,, 15. 
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1881. 

Dec. 24. General Creditors’ Bill filed for marshalling of debts 
and adjudication of liens of Alexandria and Wash- 
ington. 

1882. 

Jan. 19. Order appointing G. C. Wilkins, Receiver. 

See Hay v. A. & W., Fed. Cases No. 6254 a. 


Dec. 7. Cross Bill filed by Alexandria and Fredericksburg Rail- 


way Company. 
1883. 
July 7. Ordet consolidating original and cross bills. 
1884. 
April 5. Decree establishing liens upon Alexandria and Wash- 
ington viz.: 
1. Debt under First Mortgage of April 19, 
1855.. $154,340 
2. Debt under ‘Second Mortgage of July 
16, 1857.. “saws “102,092 
3. Debt on Hay judgments. . ~ 79,405 
4. Debt on Judgment of Fowle, Snowden 
& Co.. ‘ 22,785 
5. Claim of Alexandria and Fredericks- 
burg Ry. Co., allowed at. wees = §9,610 
$418,232 
and directing sale of the property by M. F. Pleasants 
as Master. 
See Hay v. 4. & W., 20 Fed., 15. 
1887. 


July 9. Sale by Master at Alexandria to Francis L. Smith, who 
bid $100,000. 


July 13. Report of sale. 


Oct. 12. Decree confirming sale and directing Master to make 
deed to purchaser. 
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In pursuance of these proceedings the purchaser was vested 
with title by the following deed : 


M. F. Pleasants, Master, 
DEED. 
TO Dated November 5, 1887. 
Consideration : $100,000. 
FRANCIS L. SMITH. 


Recites the proceedings in Hay v. A. & W. and 
CONVEYS (2nler alta) 


The main line from Duke Street in Alexandria to 


South End of Long Bridge. . secececeese 4.96 Miles 
The second track from St. Asaph Jauction to 

South End Long Bridge..............0..2. 3.63“ 
The branch from St. ie Junction to Princess 

Street, Alexandria.. Siutisaseseemiwws Ts5a' 


In this deed the see set forth in pursuance of the General 
Statute of Virginia (Code 1887, Sec. 1233), that he had adopted as 
as a corporate name 


THE ALEXANDRIA AND WASHINGTON RAILWAY 
COMPANY. 
After the organization of this new corporation had been effected 
on November 23, 1887, the title to the property was perfected in it 
by the following deed : 


FRANCIS L. SMITH 


To DEED. 
Dated January 20, 1886. 
THE ALEXANDRIA AND WASHING- 

TON RAILWAY COMPANY. 


Recites the purchase of the Alexandria and Washington Rail- 
road, and 


CONVEYS: 


The lines from Alexandria to South End of Long Bridge, by 
the same description as it set forth in the Master’s deed of Novem- 
ber 5, 1887. 
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(c) The Alexandria and Fredericksburg Ratiway Company. 
1864-1890. 


When in 1864 Alexander Hay and his associates were engaged 
in their reorganization of the Alexandria and Washington Rail- 
road Company they procured from the Legislature of Virginia, 
which was sitting in Alexandria, a new charter for a railroad be- 
tween Alexandria and the Richmond, Fredericksburg and Potomac 
Railroad, in an Act entitled : 

** An Act to incorporate a Company to construct a railway from the City of 
‘* Alexandria, to connect with the Aquia Creek and Richmond railway.” 

Passed February 3, 1864. 

Acts of Assembly of Va. (Alexandria) 1863-'64, ch. 17, p. 20. 
which provided for the organization of a corporation under the 
style of 


ALEXANDRIA AND FREDERICKSBURG RAILWAY 
COMPANY , 


for the purpose of constructing 


‘‘A railway from the terminus of the Washington, Alexan- 
“ dria and Georgetown Railroad, in the City of Alexandria, to 
“the most eligible point on the present railroad from Aquia 
“Creek to the City of Fredericksburg.” 


To carry out this plan the following mortgage was thereafter 
executed : 


ALEXANDRIA AND FREDERICKSBURG 


RaiLway COMPANY First MORTGAGE. 


Dated June 1, 1866. 
To secure $1,000,000 of 
7% Bonds, due June 
I, 1896. 
‘(Refunded 1890.) 


TO 


D. RANDOLPH MARTIN and ROBERT 
TURNER, 7rustees. 


CONVEYS : 

The line from Alexandria to connection with Richmond, 
Fredericksburg and Potomac. 

Washington Butcher was substituted as Trustee under this mortgage, and 
as such took possession of the property on December 6, 1872, after default in pay- 
ment of interest. This status continued until 1889, Mr. Butcher being succeeded 


as Trustee by Josiah Bacon and Strickland Kneass, who were acting in 1578, and 
J. N. DuBarry and John P, Green, who were acting in 1889. 
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During this period it was held that this mortgage did not cover the line 
constructed by the Alexandria and Fredericksburg north of Alexandria. See 
A, & F,v. Graham, 31 Gratt. (Va.), 769. 

The bonds issued under this mortgage were refunded under the mortgage 
of the Washington Southern Railway Company, dated May 1, 1890. 

The original charter limited the franchise to five years unless 
the proposed line should have meanwhile been constructed, and 
as that term was about to end it seemed that there was as little 
prospect of securing the long-desired connection as ever before. 
The determination of the Pennsylvania Railroad Company to reach 
out for southern traffic suddenly changed the situation. 


Control of the Alexandria and Fredericksburg charter passed 
to the Pennsylvania people, and, upon their assurance that the line 
would at last be completed, the charter was extended by an Act of 
June 4, 1870 (Acts of Va. 1869-’70, ch. 145, p. 187), which also 
authorized the Alexandria and Fredericksburg 


“to extend said railway toa point on the Potomac River 
“ between Alexandria and Washington City, or opposite Wash- 
“ ington City, and to bridge said river so far as the State of Vir- 
“‘ ginia can authorize the same, or to connect with the bridge 
“of any railroad company that may have been or may here- 
“‘after be chartered by the Congress of the United States, 
“‘whose road passes or shall pass through the District of Co- 
“lumbia.” 


Under this authority the line was at last constructed, being 
opened from a connection with the Baltimore and Potomac Rail- 
road at the South End of Long Bridge via Alexandria to a 
connection with the Potomac Railroad (R., F. & P.) at Quan- 
tico Creek, a distance of 32.4 miles, on July 2, 1872. The 
portion between Alexandria and South End of Long Bridge was 
built parallel and to the west of the Alexandria and Washington 
Railroad, a portion of whose right of way was appropriated for 
that purpose. See 4.& F.v. A. & W.,, 75 Va., 780. 

As the Alexandria and Fredericksburg was utterly unable to 
pay the interest upon its bonds, the trustees of the First Mortgage 
of June 1, 1866, took possession of the property on December 6, 
1872, immediately after it was opened, and thereafter until 1890 
continued to operate the railroad. See Naglee v. A. & F., 83 Va, 
707; S. C., 3S. E., 369. 
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(2) Consolidation. 1890. 


Pending the protracted litigation over the Alexandria and 
Washington Railroad, the Pennsylvania Railroad Company con- 
tinued to have that property operated in its interest in connection 
with the Alexandria and Fredericksburg Railway. When that 
litigation seemed to be reaching a climax, in 1882, a proposition 
was made for a consolidation of the Alexandria and Washington 
with the Alexandria and Fredericksburg, and authority for that 
was procured in an Act of March 6, 1882 (Acts of Va. 1881-’82, 
ch. 243, p. 245), but this was not to be accomplished until, after’ 
further delay, the Alexandria and Washington had been sold and 
reorganized on a solvent basis. ‘That done, new authority for the 
proposed consolidation was procured in an Act entitled: 


‘An Act to authorize the consolidation of the Alexandria and Fredericks- 
“burg Railway Company and the Alexandria and Washington Railway Com. 


pany. 
Approved January 20, 1890. 
Private Acts of Va. 1889-"90, ch. 71, p. 90. 
which provided for consolidation under the style of 
WASHINGTON SOUTHERN RAILWAY COMPANY. 


This was effected under an agreement dated March 26, 1890. 

Immediately thereafter the consolidated company executed a 
new First Mortgage to the Safe Deposit and Trust Company of 
Baltimore, as Trustee, dated May 1, 1890, under which was issued 
$1,000,000 of 5% bonds, due May 1, 1940, which were used to re- 
fund the outstanding Alexandria and Fredericksburg 7’s of 1896. 
These new bonds were in turn refunded in rgor under the follow- 
ing mortgage : 
WASHINGTON SOUTHERN RAIL- 


WAY CoMPANY FIRST MORTGAGE. 
Dated May 1, Igor. 
TO To secure $1,000,000 of 
3% bonds, due May 1, 
SAFE DEPOSIT AND TRUST Com- 1951. 


PANY OF BALTIMORE, 7rustee. J 
CONVEYS : 


The line from South End of Long Bridge to Quantico. 
The Rosslyn Branch. 
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The entire authorized issue of these bonds were made at once to refund the 
5's of 1940. 

The new corporation made an agreement with the Philadel- 
phia, Wilmington and Baltimore Railroad Company, effective 
November 1, 1891, under which the last named company operated 
the Washington Southern property as agent for the owner, and this 
status continued until October 31, 1901. 

During this period the existing branch line from the South 
End of Long Bridge to Rosslyn, Va., along the bed of the old Alex- 
andria Canal, and through the property of the United States known 
as Arlington (see 27 U.S. Stat. at L., p. 747) was constructed under 
the authority conferred by the general law (see Code of Va. 1887, 
Sec. 1189, as amended in 1892) being opened in 1896; and author- 
ity was obtained to maintain certain tracks in the streets of the City 
of Alexandria. (See Acts of Va. 1899-1900, ch. 1037, p. 1158; 
1901, ch. 88, p. 81. See also Acts 1875-76, ch. 188, p. 223.) 


Ill. 
The Richmond-Wiashington Company. 


(2) Community of Interest. 1901. 


A proposition to consolidate the control and operation of the 
entire line between Washington and Richmond was first considered 
while the Pennsylvania Railroad Company was still engaged in 
constructing the Alexandria and Fredericksburg Railway, and an 
Act of March 4, 1871 (Acts of Va. 1870-71, ch. 85, p. 141) was 
procured, as an amendment of the charter of the Alexandria and 
Fredericksburg, which authorized that company to change its name 
to “ Washington and Richmond Ratlway Company,” and to acquire 
and operate a railroad to Richmond and a connection with the Rich- 
mond and Danville Railroad. Certain conditions looking to the 
protection of the State’s interest in the Richmond, Fredericks- 
burg and Potomac were, however, annexed to this authority, so 
that the additional franchise was not accepted. As a consequence 
the independence of the lines of original historical development 
was maintained for nearly thirty years after the connection of the 
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Richmond, Fredericksburg and Potomac with the northern rail- 
roads had been effected at Quantico; and it was not until a sub- 
stantial threat of constructing an unnecessary parallel of the exist- 
ing line, in the interest of a new railroad system, had been made, 
that the beneficent influence of what has come to be known as 
“community of interest’? consummated what was obviously ad- 
vantageous. 

The Long Bridge and the terminal facilities of the Pennsyl- 
vania Railroad Company in Washington had been used during all 
this period, under close traffic contracts, by all the railroads enter- 
ing Washington from the south, including Southern Railway 
Company, and its predecessors (the R. & D., Virginia Midland, 
and even the Orange, Alexandria and Manassas Railroad Company), 
the Chesapeake and Ohio, and the Atlantic Coast Line working 
over the Richmond, Fredericksburg and Potomac, and this resulted 
in substantial identity of interest in these lines, which found ex- 
pression in a charter granted by an Act of February 19, 1898 (Acts 
of Va. 1897-’98, ch. 412, p. 446), for the organization of the 
“ Washington Terminal Railway Company,” the incorporators of 
which were representatives of all the interests named. This cor- 
poration was authorized to acquire the property of the Washington 
Southern Railway Company, the Long Bridge and the terminals 
of the Baltimore and Potomac Railroad Company in Washington, 
to the end that a new station might be built in Washington to be 
operated, with the appurtenant approaches from the south, in the 
joint interest of the railroads which wouldusethem. Pending the 
procurement of necessary Congressional legislation, with respect 
to the proposed new station, this plan was held in abeyance. 

During the following year the Seaboard Air Line Railway, 
having extended its line to Richmond and desiring to effect an 
entrance into Washington procured a charter inan Act of March 
' 3, 1900 (Acts of Va. 1899-1900, ch. 594, p. 609), for the organiza- 
tion of “ The Richmond-Washington Atr Line Railway Company,” 
to build a railroad from Richmond to the Potomac River opposite 
Washington. ‘To this franchise was coupled the condition that the 
incorporators should purchase the State’s interest in the Richmond, 
Fredericksburg and Potomac at $200 per share, and should build 
their railroad within five years (see also Acts of Va. 1899-1900, ch. 
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596, p. 616). All of the preliminary conditions had been complied 
with, such as the execution of a bond to the State in the penalty 
of $75,000 and the deposit of $50,000 cash to the order of the 
Governor, and preparations were being made to carry the plan into 
execution when the long-pending consolidation of interests in the 
existing railroads between Richmond and Washington was brought 
to an agreement by which the Seaboard Air Line and the Balti- 
more and Ohio were also admitted to their use. As a con- 
sequence the charter of the Richmond—Washington Air Line Rail- 
way Company was repealed (see Acts of Va. 1go1, ch. 148, p. 156). 


The agreement in question was as follows : 


THE PENNSYLVANIA RAILROAD COMPANY, ) 
ATLANTIC Coast LINE RAILROAD COM- 
PANY, SOUTHERN RAILWAY COMPANY, 
THE CHESAPEAKE AND OHIO RAILWAY 
CoMPANY and SEABOARD AIR LINE AGREEMENT. 
RAILWAY | Dated July 31, 1900. 
WITH 


THe BALTIMORE AND OHIO RAILROAD 
COMPANY. 


Provides for the organization of a proprietary company under 
the laws of New Jersey, with a capital stock of $3,000,000, of which 
$2,670,000 should be at once issued, each of the parties subscribing 
for one-sixth thereof (z. e., $445,000). With the fund thus created 
the proprietary company was to purchase the following securities, 
representing the control of the existing railroad between the South 
End of Long Bridge and Richmond, viz : 


From the Atlantic Coast Line Rail- 
road Company, @ $175......... 8,115 shares of R. F. & P. 
From Pennsylvania Railroad Com- 


pany, (@ $175........+..+++++- 1,357 Sharesof R. F. & P. 
Being a total of............ 9,472 shares, or a majority 
of the voting stock 

of R. F. & P. 


From Pennsylvania Railroad Com- 
pany, @ $50...........+...++.. 20,000 shares of Washington 
Southern, being en- 
tire capital stock. 
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Furthermore it was provided that the lines of the Washington 
Southern and Richmond, Fredericksburg and Potomac should be 
operated as one continuons line, in which each of the parties should 
have the same or equal rights in the movement of through traffic, 
etc. 


Thereafter the proposed proprietary company was organized 
under the general law of New Jersey found in the Act entitled: 


‘“‘An Act concerning Corporations.” 


Approved April 7, 1875, as supplemented, 
General Statutes of New Jersey, 1896, 77. Corforations, p. go4. 


in pursuance of the provisions of which seven incorporators 
subscribed, under date of September 3, 1901, a ‘Certificate of In- 
corporation,” which was filed in the office of the Secretary of State 
of New Jersey on September 5, 1901. This provided for the or- 
ganization of a corporation under the style of 


RICHMOND - WASHINGTON COMPANY, 
and specified the powers of the corporation as being 


“To construct, or promote the construction of, railroads, 
“telephone or telegraph lines (outside of New Jersey), and 
“also to acquire by purchase, either directly or through 
“‘ownership of stock of any corporation, or by lease, agree- 
“ment or otherwise, railroads, telephone or telegraph lines 
“now or hereafter constructed by others (outside of New 
“ Jersey), and to maintain, improve, manage, develop, control 
‘and operate any such railroads, telephone or telegraph lines, 

. ‘either constructed by it or acquired from others, and to sell, 
‘lease, license to use, work, use and dispose of the same; and 
“also to promote, construct, provide, acquire, manage, im- 
“ prove, maintain, develop, control, take on lease or agreement. 
‘sell, lease, let, license to use, work, use and dispose of quays, 
“wharves, docks, bridges, reservoirs, canals, water courses, 
7 warehouses, electrical works, shops, ‘buildings, dwellings for 
‘‘employees and others, and of other works and cony emlences. 

“To construct, lease, own, operate or sell transportation line 
“ or lines by land or water, in any State or country, subject to 
“the laws of said State or country, either directly or through 
“the ownership of stock of any corporation. 

“The Company shall have express power to hold. purchase, 
“or otherwise acquire, and to sell, assign, transfer, mortgage, 
“pledge or otherwise dispose of shares of the capital stock, 
“ bonds, debentures, or other evidences of indebtedness created 
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“by any other corporation or corporations, and while owner 
“thereof to exercise all the rights, privileges of ownership, 
“including the right to vote thereon. 

“ To purchase, lease or otherwise acquire any and all rights, 
“ privileges, permits or franchises suitable or convenient in 
“the judgment of the Directors for any of the purposes of its 
‘“ business. 

“ To issue warrants, bonds, debentures and other negotiable 
“or transferable instruments, secured by mortgage or other- 
“wise, for such amounts as shall, from time to time, seem ad- 
“ visable. 

“ To guarantee the payment of dividends or interest on any 
‘shares of stock, bonds, debentures or other securities, or obli- 
“ gations of this or any other company, whenever, in the judg- 
“ ment of the Board of Directors, proper and necessary for the 
“ business of the Company. 

“To conduct business, have one or more offices and pur- 
“ chase, own and hold, mortgage, lease and convey, real and 
‘“‘ personal property, or any estate or interest therein, in any 
“ part of the world, but always subject to the local laws. 

“Subject to the provisions of law, the company may pur- 
“ chase, or otherwise acquire, hold, and reissue the shares of 
“its capital stock. 

‘In general, but in connection with the foregoing, the Com- 
“ pany may have and exercise all the powers conferred by the 
“ laws of New Jersey upon corporations formed under the Act 
“hereinafter referred to; it being hereby expressly provided 
“that the foregoing enumeration of specific powers shall not 
“be held to limit or restrict, in any manner, the general pow- 
“ers of the Company.” 


The agreement of July 31, 1901, was thereupon carried into 
effect, and on November 1, 1gor, the operation of the Washington 
Southern and Richmond, Fredericksburg and Potomac lines was 
begun by a single management, while Southern Railway Company 
began on November 24, 1go1, to operate through trains for Florida 
via Richmond over the Richmond, Fredericksburg and Potomac 
and the original Richmond and Danville main line. 

No corporate consolidation or merger of the property rights of 
the Washington Southern and Richmond, Fredericksburg and Po- 
tomac was effected, but the desired result of unity of interest and 
operation was accomplished by putting the same individuals in 
charge of each property as officers of both companies. 
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Atlanta and Richmond Air Line Railway Company............2....cccsesesceseeeeen 
Atlanta and Roswell Railroad Company...........cc.ccceecesecsescesseoceveeecescseesenen 
ATLANTIC AND DANVILLE RAILWAY.................065 
Atlantic and French Broad Valley Railroad Company......... 

Atlantic and Northwestern Railroad Company.............. ...+. 

Atlantic Short Line Railway Company......... sets 

ATLANTIC, TENNESSEE AND OHIO RAILROAD.. 

ATLANTIC AND YADKIN RAILWAY... ........ccccccccescseeeteeene ceeseeseeneuees 
Augusta, Edgefield and Newberry Railroad Company.................ccsscccseeeees 
Augusta, Gibson and Sandersville Railroad Company. ...............cseseseeeseeees 
Augusta Railway Companly..............:scccccssssseceeees seeeeeeet cesescseeseesereesenesonene 1136 
AUGUSTA SOUTHERN RAILROAD. wu... cece cccccceseceeceeenteeeceeeessseeeeens 1216 


AUGUSTA AND SUMMERVILLE RAILROAD...............cccc:cesseeesaees 1128 
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Baltimore, Chesapeake and Richmond Steamboat Company...................066 245 
Barnwell Railroad Company................css:csssseees cossnosresenceeneerseesseessrosecessaes 1268 
Barnwell Railway Company, ..............s:ssesscesssececserseeceesescescereeeseeeesseseeeees 1268 
Belleville, Centralia and Eastern Railroad Company.................:csseessereeeees 1386 
Belton, Williamston and Easley Railroad Company....................sseseeeseeeees 1144 
BELT RAILWAY OF CHATTANOOGA. ............ccccccsessssescceeeeeeeeseeenees 1043 
Birmingham, Selma and New Orleans Railroad Company.................:0:00 958 
Birmingham, Sheffield and Tennessee River Railway Company................ 1166 
BIRMINGHAM SOUTHERN RAILROAD......cces:cssseesscsseseceeeeseeseeeenees 
Birmingham and Tennessee River Railroad Company 
Blackville, Alston and Newberry Railroad Company. ....... 
Blackville and Alston Railroad Company........ccc.cceceseesecceceesereeereeeeneeaeees 
Blue Ridge and Atlantic Railroad eee 
BLUE RIDGE RAILROAD.. edie 
Blue Ridge Railway Company. iceustadesdiagheve dp sasSarduseed co awexnsanses codes sdaeeesesn ade’ 5 
BRIERFIELD, BLOCTON AND BIRMINGHAM RAILWAY.............. 923 
Brunswick and Florida Railroad Company : 
Bruton and Pineora Railway Company............cccceeseccsccssecsrettecceneaeteaneneees 

Cc 


Cahaba Coal Mining Company... 

Cahawba, Marion and Greensboro Railroad ‘Company 
Cahawba and Marion Railroad Company............:ccccceeeseseeeeeeees 
Cairo and St. Louis Railroad Company..........scccccccccecseceeesseeeeeeees 
Cape Fear and Yadkin Valley Railway Company........ 
Carolina, Cumberland Gap and Chicago Railway Conipanyye. 
CAROLINA AND CUMBERLAND GAP RAILWAY .............::ccee 
CAROLINA MIDLAND RAILWAY ..........ccccccceeserteeeeecceeseeeeseeeeeceeeesens 
Carolina Narrow Gauge Railroad Company ...... .......:cseeeeene cee cereeeeeeeeeees 
Carolina and Northwestern Railway Company.............cccsccscesseeeseeeeseneeeers 
Carolina and Tennessee Railroad Company...............cccsccsseesseeeeeneeerereteees 
Central of Georgia Railway Company.........ccceeesscsceseecsenseeecertereceenerenererees 
Central Railroad and Banking Company of Georgia................eeseseeenceecerens 
Central Railroad and Canal Company of Georgia............. 

CENTRAL RAILROAD OF GEORGIA...........:cccceeees 

Chapel Hill Iron Mountain Railroad Company......... ...ccsssseceeeeeneeees 
Charleston, Cincinnati and Chicago Railroad Company 
CHARLOTTE, COLUMBIA AND AUGUSTA RAILROAD................ 152 
Charlotte and South Carolina Railroad Company.............c.:::ccceeeseeeeeeecu ene 153 
Charlotte and Taylorsville Railroad Company,..............cceeceeseeceeeneeeeneesenees 
Charlottesville and Rapidan Railroad Company 
Chatham Railroad Company... ea Meneee satetie 
Chattanooga, Blue Spring and Cleveland "Railroad ‘Company. ucdna toe apaaaea she oe 62 
Chattanooga, Harrison and Cleveland Railroad Company............::00e:.ceseee 50 
Chattanooga, Harrison, Georgetown and Charleston Railroad Company...... 651 
Chattanooga Union Railway Company, ..........esesseccerssnseesseceeeeeeeueeeeeeeeenes 1045 
Chesapeake Steamship Company.......ccsccccccccccceseeeescecnanssesseceeneeeecseaseesanans 245 
Chesterfield Railroad Company...........ccccseccseeressseseceessereceerttussasesereeteseers BU 
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PAGE 
CHESTER AND LENOIR NARROW GAUGE RAILROAD............... 183 
CHERAW AND CHESTER RAILROAD.............:.ccccseeeseeersrseneneneneeeens 190 
Cheraw and Coalfields Railroad Company..........0....ccesce ciscsseeeenseseeseevevenes 630 
Cheraw and Salisbury Railroad Company. ........:.cccsccseccseesssereereeseesereneeesess 629 
Cincinnati and Charleston Railroad Company..............cccccssessserecessssseeeeees 1180 
CINCINNATI, CUMBERLAND GAP ANDCHARLESTON RAILROAD 697 
Cincinnati and Georgia Railroad Company. ................cssessccnsceeescereseseeeeees 847 
Cincinnati, Lexington and East Tennessee Railroad Company.............0006 969 
Cincinnati, New Orleans and Texas Pacific Railway Company................ 97 
Cincinnati, Rockport and Southwestern Railway Company............0..cceseeeee 1350 
CINCINNATI, SELMA AND MOBILE RAILWAY.........ccccccceeeeeereee one 942 
CINCINNATI SOUTHERN RAILWAY... ccc ccccccccceeseeeceeseeereaeeeeeee 968 
Cincinnati and Southwestern Railway Company. ...........cccceccseesssesecnceseeoeaee 1349 
Clayton Railroad Company.......ccccceccccssseceecsssenssecessnseeesereeeecerseecessceeneeres 351 
CLARKSVILLE AND NORTH CAROLINA RAILROAD ......... ccc 563 
COAL CREEK AND NEW RIVER RAILROAD... ceceseeseeeees 882 
Coalfield and South Carolina Railroad Company,...........cccsecsccssseeeeeeeeecenee 630 
Columbia and Augusta Railroad Company...... sea seaabeseveeseess 
COLUMBIA AND GREENVILLE RAILROAD.. Sdsstecseecstvevnecshescsbactes tev 
Columbia and Hamburg Railroad Company...........eccssscsseesseseeserereeesesneese 
Columbia, Newberry and Laurens Railroad Company............ 


Columbia, Newberry and Laurens Railroad ..............eecee cesses 
Columbus, Fayette and Decatur Railroad Company... 


Columbus and Tennessee Valley Railroad Company ..............ccseeseecesseeeeeees 
Coosa and Chattanooga Rivers Railroad Company 
Covington and Lexington Railroad Company.............cccceeccceseeceeeeseeeeseneees 
Cross Plains and Red Clay Branch Railroad Company 
Cumberland and Alleghany Railroad Company...........ccccceeccccee ceceeeneeeee 
Cumberland Railway Company..........ccesccccssesesececssesecsseseseceenecceseeceseaeees . 1148 
D 
Dalton and Gadsden Railroad Company............... ceeccsssecceesceecenetesnneeeseneee 791 
Dalton and Jacksonville Railroad Company 792 
Dan River Coalfields Railroad Company.. : 592 
Dan Valley and Yadkin River Narrow Gauge ‘Railroad Company. 596 
Dan Valley and Yadkin River Railroad Company, .,..cesescecsesoeseecseseeccueeseees 595 
Danville and East Tennessee Railroad Company ..........c:cceccssseccceesereeseees 1297 
DANVILLE, MOCKSVILLE AND SOUTHWESTERN RAILROAD.. 619 
Danville and New River Railroad Company.......c....cccceeseseceeen ceceeceeseaeeeeee 607 
DANVILLE AND WESTERN RAILWAY...........cccccccssescceesceeeseseseeeene 606 
E 
East Tennessee and Alabama Railway Company............cccsseecsssccnessceeeeere 762 
East Tennessee and Georgia Railroad Company,...........ccccccsececcseeneeeeecenes 641 
East Tennessee and Virginia Railroad Company............cccssscseccscseeeeeetenves 658 
EAST TENNESSEE, VIRGINIA AND GEORGIA RAILWAY............ 639 
Edgefield Branch Railroad Company..............cscccsseccesecsnesetecsescseecnseneees 1142 


Edgefield, Trenton and Aiken Railroad Company................c00sscesceesssseeers 1142 
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ELBERTON AIR LINE RAILROAD. uw... eects cece terete ceneeneeeeeees 911 
Elyton and Aberdeen Railroad Company..................ccsssersecetenseneseeserseaee 429 
ENSLEY SOUTHERN RAILWAY. ............ccccccccecs see neeeeeeeececeeseerererere DBLT 
Evansville Local Trade Railroad Company adeucsswal tase voce yes aeaeadede sea soe Neer ees 1356 
Evansville, Rockport and Eastern Railway Company ...................:0:ceeeeeee 1349 

F 

Falmouth and Alexandria Railroad Company ...............::. cee cee ceeeeeer eee teen ees 
Fayetteville and Florence Railroad Company ...............:.:e::cscetsseteeseeteeens 
Florence Bridge Company.... Sesuarde desiree esas stiadedeassegeces 
Florence and Fayetteville Railroad ‘Company. a d9e5 seisgavons's cystcusvasbieddousessrescerds 


Franklin and Pittsylvania Railroad Company, 
French Broad and Atlantic Railway Company 


G 


GADSDEN AND ATTALLA RAILROAD... ccceeeces ees ceneececceeeeeess 1039 
Gadsden and Attalla Union Railroad Company ................ccseccsssscesnsrerseees 1041 
Gainesville and Mississippi Railroad Company 
Georgia and Alabama Railroad Company 
Georgia Air Line Railroad Company......... ‘ 
Georgia Air Line Railway Company..............sesceccessseseesees cessneeeeeseaaaaeees 204 
Georgia and Carolina Midland Railway Company 1218 
Georgia Midland and Gulf Railroad Company..................:cccces esseseeteeeeee 1101 
GEORGIA MIDLAND RAILWAY.......ccccccceseesseseees wegbgdeWivegasboceietes 
GEORGIA PACIFIC RAILWAY ........cccccccstesessscnnesescessseeaeseeneeansceseeeees 

GEORGIA SOUTHERN AND FLORIDA RAILWAY................c 1075 
Georgia, Southern and Florida Railroad yaaa hes aah cuardecsove copieascsses, LOT 
Georgia Southern Railroad Company 
Georgia Western Railroad Company..............ccccseeeesceneterssetteeseesaceeenenstenees 

Greensboro and Marion Railroad Company.............cccceesssceeeseeeeeceeeceeeeeeee 943 
Greenville, Columbus and Birmingham Railroad Company..................00 417 
Greenville and Columbia Railroad Company. 
Greenville Construction Company. .........cccccccscsesssenseceeessseeeenseerseecreeerasaees 
Greenville, Deer Creek and Rolling Fork Railroad Company... 
Greenville and French Broad Railroad Company.................... 
Greenville Railroad Company..........c.ccceccsscessescessseseereeeeeseveetanerees saeseneens 
Greenwood, Anderson and Western Railway ........... oo. cceceeceecceeeeeceeaeeeeeee 


Harriman Coa) and Iron Compantty............cccecccccsecnsccseeeeseeeeeeeee creseesseeeeces 
Harriman and Northeastern Railroad Company. . 
HARTWELL RAILROAD QL. ccc cceeeeeen cena sence ee eeeeta ee etessseabeeeeneeeetsaeaa 
Hartwell Railway Company..........ccccccsscsesscssseesascereessesesseee tenes seceersceeeess 
Hiwassee Railroad Company .............:ccccccssessceecee cesses eeansseenenaeaeeenerensceaaee 
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Pacer. 
HIGH POINT, RANDLEMAN, ASHEBORO AND SOUTHERN RAIL- 

ROAD ei cscssccsestetiabccucdescsailteetetees onde sleseseecesten cee cadatuadsiasedstscsesesedtest 584 

High Point and Randleman Railroad Company. .............--cssecesecsssseereecenees 585 

Huntingburg, Tell City and Cannelton Railroad Company..................ccc008 1371 
I 

Illinois and St, Louis Railroad and Coal Company..............0...-:ssssssseeseseee 1878 
J 


Jacksonville, Louisville and St. Louis Railway Company 
Jacksonville, Rome and Dalton Railroad Company 
Jacksonville Southeastern Railway Company 
Jacksonville and St. Louis Railway Company. ...............ccessecsessssencetseeeeeees 
JOHNSON CITY AND CAROLINA RAILWAY 


+ eowcccves 


K 
Kansas City, Fort Scott and Memphis Railroad Company...................:000006 953 
Kansas City, Memphis and Birmingham Railroad Company................008 953 
Kentucky and Indiana Bridge Company...... Scecnossdeaceeasncesecscesdsaedscass cadecencs 1322 


KENTUCKY AND INDIANA BRIDGE AND RAILROAD 
Kentucky and Tennessee Railroad Company 
Keysville and Clarksville Railroad Company 
Kings Mountain Railroad Company 


Reece neem nameenen cece nstsseseces ae 


KNOXVILLE AND AUGUSTA RAILROAD... ......c.cccccccsseecsseetseseeeees 929 
Knoxville and Augusta Railway Company................ccccccssecseeeceeeeeeeesee canoes 351 
KNOXVILLE BELT RAILROAD... ccs seecesseeetececceecenseeseeeee 1123 
Knoxville and Bristol Railroad Company,.............cccecesscceccrecceceenseeeeeseeenes G03 
Knoxville and Charleston Railroad Company ............:ccsssesecessesessereceseeseees 930 
Knoxville, Cumberland Gap and Lexington Railroad Company.................. 863 
KNOXVILLE, CUMBERLAND GAP AND LOUISVILLE RAILWAY. 1109 
Knoxville and Kentucky Railroad Company...............cc0eseesseeecssonecssereeeeees 863 
KNOXVILLE AND OHIO RAILROAD... cee escceeseccseeeeseeeeeceens 859 
Knoxville and South Carolina Railroad Company...............cccccesceease: seceeee 344 
L 
LaGrange and Memphis Railroad Company. ......scccscccscssesssscssssesssecereeesseees 720 
Lake Erie, Evansville and Southwestern Railway Company.................00008 1352 


Lancaster and Chester Railroad Company 
Laurens Railroad Company..... ...ccccsecscssceescscsscceesscsssossecesecseeessonssacseseesens 
LAURENS RAILWAY .......cecssscscsesceesseeereseeseeceevecscesecseeesssesereseeeesseoaes 
LAWRENCEVILLE BRANCH RAILROAD.... 
Lexington and Danville Railroad Company......... 
Lexington and Knoxville Railroad Company........sccccceeceees 
Lexington and Southern Kentucky Railroad Company 


Pace. 
LOCKHART RAILROAD: «.occccccccsicc.cccceceserss ticesceecancesdeeessd ver esceeseereenie 1314 
Louisville Bridge Company.........ccc...ccssersssenesescerceteesccscceecstesseceneesensecesses 1822 
Lonisville, Cincinnati and Charleston Railroad Company....................0000 19 
LOUISVILLE, EVANSVILLE AND ST. LOUIS CONSOLIDATED 
RAILROAD ,........ccccsresscoscsneccecccccscenescsssssaccensrecssncsecceceseenecsone sense 1336 
Louisville, Evansville and St. Louis Railroad Company ............cccccseeeeeeeeee 1364 
Louisville, Evansville and St. Louis Railway Company................0.....c0ecc0s 1359 
Louisville, Harrodsburg and Virginia Railroad Company.................0.....0608 1055 
Louisville and Jefferson Bridge Company. ............ccsessecsecesssceeceseeeseresceceees 1322 
Louisville, New Albany and St. Louis Air Line Railway Company............ 1339 
Louisville, New Albany and St. Louis Railway Company. ................0...ec eee 1343 
LOUISVILLE SOUTHERN RAILROAD 
Louisville and St. Louis Railway................:sssccsccsecceecsecceeceseesenecsececseseeees 
Lynchburg and Danville Railroad Company................ccccescsseesseeeeeree serene 
Lynchburg and Tennessee Railroad Company................::.cssesseecsessrerseeeees 650 
M 
Macon and Atlantic Railroad Company,..............:.cccccscssssosescecesssensseeeserss 
Macon and Birmingham Railroad Company..............0.........ccsceseceeeecneesees 
Macon and Birmingham Railway Company ..................ccecseeeeececeeeeesereeenene 
MACON AND BRUNSWICK RAILROAD.,...............:ccceeeeee 
Macon and Florida Air-Line Railroad Company 
Manassas Gap Railroad Company.....csccece-sscssceeceeneseee cocceees cecceesssaeeeneaeeees 462 
Marion and Alabama River Transportation Company 
Marion and Cahaba Railroad Company ...............c-cceccceeseesnenennee seeeeeeeeseeces 
Marion Railroad Company, ................ e 
McMinnville and Manchester Railroad Comipadiy. sSbSeeuadssqes $a lexecalecesay 
Memphis, Arkansas and Kansas Railway Company... sade avevtaes Gee veateetadetedcouied 
Memphis, Birmingham and Atlantic Railroad Company....................ccsseeee 953 
Memphis Branch Railroad Company, ...........cccsescssssecsseecsensceseeerenteeeecseesees 961 
Memphis Branch Railroad and Steamboat Company of Georgia.................. 961 
Memphis-Chattanooga Railway,.........ccccecceccscssccsessscceessceeseesssenceneseeeececees 72 
Memphis, Holly Springs and Mobile Railroad Company..................:.:.c0008 948 
Memphis, Holly Springs, Okalona and Selma Railroad Company............... 948 
MEMPHIS AND CHARLESTON RAILROAD.............cccccccceeecseeeeeenees 712 
Memphis and Charleston Railway Company...............ccccecessee ceeeeeeeseseneres 7 
Memphis, Selma and Brunswick Railroad Company................::.cscsseessseeees 953 
Milton and Sutherlin Narrow Gauge Railroad Company,...............ccceseseceee 253 
MILTON AND SUTHERLIN RAILROAD... cee ceetee teres ene neeeee 252 
171 
Mississippi and Atlantic Railroad Company........ aieoclcsosedevsxvucstasecucoredec sss 7a 
Mississippi, Gainesville and Tuscaloosa Railroad Company...............::0:006 1437 
Missing Link Railroad Company.......cccccccssccsssssscescccsesssecseccoeesseseeseeeseneese 354 
Mobile and Alabama Grand Trunk Railroad Company wedigueigearveas BST 
Mobile and Bay Shore Railway Company. ............cccssesssccessceeseeeseeceneeeeneeee 1470 
MOBILE AND BIRMINGHAM RAILWAY..............:cc:scssesseeeeeeeeeneeeeees 886 


Mobile and Birmingham Railway Company,.............ccsccccccscsscsscscesenensseeees 890 
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Pace. 
Mobile and Great Northern Railroad Company. ......... .cccccsccsscssssesseeeseesens 177 
Mobile and Montgomery Railroad Company.................0+ 
MOBILE AND OHIO RAILROAD. ........cec cee 
Mobile and West Alabama Railroad Company 


Montgomery Railroad Company.........cccccecsessessssenseeeeeeees shee Shwe 
Montgomery Suburban Railway Company.............ssseseeesssscseseeeesensnenaseenens 
Montgomery and West Point Railroad Company............ cesssssessscesseseeceeees 
Morristown and Carolina Railroad Company.............00000 
Morristown and Cumberland Gap Railroad Company 
Morristown, Cumberland Gap and Ohio Railroad Company...............-..0:008+ 1148 
Mount Airy Railroad Company ...............ccccceesesssecsesseeteres ceesaeeseeeseeneesnenee 1246 
Mount Airy and Ore Knob Railroad Company............cccccssseeeeeeseeeseseveneeees 1246 
N 
Nashville and Decatur Railroad Company.............c:c:ccesssesecevereeeessaseeeeseeee 997 
New Albany Belt and Terminal Railroad...............cccccccceeceeeeeeceneeceneeeseneee 1396 
New Albany and Portland Ferry Company. .....1.0.cscccccesseseseesseeeneeee eeeeee +» 1330 
New Albany and St, Louis Air Line Railway Company........ 
New Albany Street Railway Company..........csscccsercsssccesscnscesesssesceseeneeees 
New Orleans and Northeastern Railroad Company.............c00. cccsseseseeenseaes 
New Orleans and Selma Railroad Company............ccccssscscescnsscserenss consereee 
New York and Charleston Warehouse and Steam Navigation Company...... 1204 
New York and New Orleans Air Line Railroad ee Saseeshedtactsvaseweewes 197 
North Carolina Air Line Railway Company... seta Ceecsdiciaascebucseusdoawedece 205 
NORTH CAROLINA MIDLAND RAILROAD.. a joddaseanasisasedeavensevasseeae 691 
NORTH CAROLINA RAILROAD,j.......ccccesccccceeerteceeeeeseeneesessseeeeseseoenen 123 
North Alabama Railroad Company.........ccsccsssesssecssseccserecererscusnesseneee sesens 1819 
NORTH AND SOUTH CAROLINA RAILROAD............ccsssessecsceeeeenee 1305 
North State Improvement Company........... depadiwesatsWicasendesares vederees QOL 
NORTHEASTEN RAILROAD OF GEORGIA... 4 ehasssesehoateseustecndestoensouvs 896 
988 
NORTHERN ALABAMA RAILWAY, ,.....0...ccccsscsseesesssssccesereesseeseee renee 1158 
NORTHWESTERN NORTH CAROLINA RAILROAD... .....cceeseeeeees 138 
Northwestern Railroad Company (of Alabama)...............-ccseccsessseescceeaanee vee 822 
0] 
Oakdale and Cumberland Mountain Railroad Company, ..............:::sseeeseeee 903 
Ohio River and Charleston Railway Company..........c0:ssscsseeesssesecsssceeereees 1213 
Ooltewah and Red Clay Railroad Company....... Sednee Sansedds aha deeusibaugasseuc ts ods 854 
Orange, Alexandria and Manassas Railroad Company............... Dveiestaean 
Orange and Alexandria Railroad Company...........ccccsessecsreneeseceees 
ORE BELTS RAILROAD 2.0. ee ccc eeececccccceneceeeeereescsceneeccesseetneeseaeereveces 
OXFORD AND CLARKSVILLE RAILROAD... ceceeeesceecceeeeeeeees 
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PaGE 
Pendleton Railroad Company........:....cccsccsscccccesseseseseeseeeesseueteceseeesecsnen BOT 
PIEDMONT RAILROAD 1.0... ccc cecee ceseesee coreceeneceeeeeeceseaenseeeeaeee sees 2, We 
Pittsburg Railroad and Coal Company. .................cecescesenseceeeeee ceeeeeeeeneeens 1376 
Potomac Railroad Company......................-0ssseceeeeenseeteceeeecneceesaeceees tecceeees 1437 
Potomac and Alexandria Railroad Company.................0.:ecceceeccceeeeceeeeeecaee 1489 


Powells Valley Railroad Company 
Powells Valley Railway Company. 


Pratt Coal and Iron Company... ..0...............cccceseceesceeccaneceeeeeeceee seeecureneees 
Q 
Queen and Crescent Route........ccccceeeee ee cce eset ce eceeeeeeeeaeeeareeeeesaeeeeceenaeeneces 1036 
R 
Rabun Gap Railway Company............ 0... eecseeseeeeseteeeecee caeercceeceteseeeeneens 42 
Rabun Gap Short Line Railway Company............ 00... ccceceececcsececeeeeceeeeseece “1 
RICHMOND AND DANVILLE RAILROAD 79 
Richmond and Danville Extension Company.............ccccececseeseceec eee ceeeeeceeecs 457 
Richmond, Danville and Southern Railway Company.................0....00:0006 27 
RICHMOND, FREDERICKSBURG AND POTOMAC RAILROAD 
COMPANY .. 7 Sas cen seueuegcncveest veges, TAT 
R. F. & P. and R. & P. ‘Railroad ‘Connection Coninanys: Wed sie Gskeewewectae ivccyhe 1485 
RICHMOND AND MECKLENBURG RAILROAD... cece eee oti 
RICHMOND AND WEST POINT TERMINAL RAILWAY ANID 
WAREHOUSE COMPANY... atse Schavibehveiplatewavecdtdatiyees, SO) 
Richmond. Washington Air Line Railway Company. bce caveauaktanea tan iadeatuces a3 504 
Richmond-Washington Company.............. pecasteseescadegirsahtsctnegtatn EOS 
RICHMOND-WASHINGTON LINE. 1476 
RICHMOND, YORK RIVER AND CHESAPEAKE RAILROAD....... 208 
Richmond and York River Railroad Company..............cceccceees eee eece ce ecee eee 227 
Richmond and Yorktown Railroad Company....................06::00-5 sSacdedde eeeaed 237 
Roanoke Valley Railroad Company................:..:scccccesaeseeeneeeereeeeee ee co ceees 507 
Rockport and Northern Central Railway. ..............e.ccccsecee cesses ceecee eee ceeee 1349 
Rogersville and Jefferson Railroad Company...............cccceeceeeeseeeeeeee ceeeee g14 
ROME AND DECATUR RAILROAD... ieeiecccec cece nsec cn cceeeeceesaecnen sence 980 
Rome Railroad Company.....cccceccsscsecsscceseeneeectsseeeerensseeseesceeeessesesaeeeaeenee SO4 
ROSWELL RAILROAD.,. ctsne begd cophadree 2Gb heme ela 
Rutberfordton, Marion and Panhessee ‘Railway Company. (dtadevsuasieegacmuceten 1213 
Rutherford Railway Construction Company... cece ceeeeeseeceeeeeceeeee 1213 
Ss 
St. Clair Railro&d and Coal Compan y2o.sii.25.c022.3 0005 ethene eee ls 


St. Clair Railroad Company................:.:056 
St. Louis and Cairo Railroad Company. ...... Se eatetoeet rete: 
St, Louis, Mount Carmel and New Albany Railroad Company. wawehainits sues ds 1340 
St. Louis and Mount Carmel Railway Company ............cccceccseee scenes eeee ec cee ih 


PAGE 
Sandersville Railroad Company......... sdavedasunussactiaacecssesueccocesdsvanetsasncen¥sesis 1227 
Sandersville and Tennille Railroad Company, 
Savannah Union Station Company..........ccccssccccssecsererenseeees 


Savannah Valley Railroad Company,........--.ccccsscesseccnsssecesesseeeveenaresaanavcnse 
Selma and Greensboro Railroad Company...... saeeavieatedcbavedesbaesesteaansnsstantese 955 
Selma and Gulf Railroad Company.......cccccssecee ecsesseneccaeeeenencesesseeseeesecseees 117 
Selma, Marion and Memphis Railroad Company ...........:..sssssessrseeseesrneseee® 948 
Selma and Meridian Railroad Company ..........c..csesseecereccecereasenanestesereneeens 821 
SELMA, ROME AND DALTON RAILROAD...........csccccecseeeeseeseneneneeees 774 
Sewanee Mining Company............cccovcsssccesesceseresseseccnressecccseuseseesereeeteeees 1285 
Sheffleld and Birmingham Coal, Iron and Railway pees ceceeeeeeceeeeeeseeeos 1162 
Sheffield and Birmingham Railroad Company........... sessesesecceeceserseneeee 1159 
Short Route Railway Transfer Company.,,......... evaiesaedsvassstnaes 1825 
SIEVERN AND KNOXVILLE RAILROAD COMPANY . sevcnsnsaseene sees ees 1276 
South Carolina Air Line Railway Company............-ss0ccssscececcesesenercueereanes 204 
South Carolina Canal and Railroad Company. ...........cccccccssssesessrereereeteenees 1176 
South Carolina and Georgia Extension Railroad ..............cc0ecsseeceeseeeneeseeene 1212 
SOUTH CAROLINA AND GEORGIA RAILROAD. ........::c:cc:cceereeees 1174 
South Carolina Midland Company............ssesssssssssecsceeecesssceetenenscnarsseseensens 1278 
South Carolina Pacific Railway Company,.......ccscccccccscssrrreessorseeceecnesersaaees 1258 
South Carolina Railroad Company ..........ccccccccccsssssesneescecseececesereneeeeneees oe 1188 
South Carolina Railway Company.............. suauactecscsevcdsavcelentaehsaventecedenecesn 1201 
South Carolina, Tennessee and Kentucky Railroad Company............0.-s00++ 
South and North Alabama Railroad Company ...........::scscessessrseecseccersreeeres 
Southern Railroad Company (of Alabama and Mississippi) 

SOUTHERN RAILWAY COMPANY... cccccscsssseeeescaseccecsereeeceeenseeoes 
SOUTHERN RAILWAY COMPANY OF ILLINOIS. ........ccccceeeeeseecceees 
SOUTHERN RAILWAY COMPANY OF INDIANA...........cseeeeeee eee 


Southern Railway Security Company.........cccccccssrscsscessrsessece 
Southwestern Contract and Construction Company..............:sssssssseseneeneecees 
Southwestern Construction Company ..........cccccecsssesececceececeeeceeeseeeeeeenenteees 
Southwestern Railroad Bank........cc...cssccccssscersereonsceeeneeccseees 
Southwestern Railroad Company (of Tennessee)............... 2006 
Spartanburg and Asheville Railroad Company..............00::s000 


Spartanburg, Union and Columbia Railroad Company................ccsseeceeeeene 
Spartanburg and Union Railroad Company........ceccccccccccssssenes sosveneneeesenone 
STATE UNIVERSITY RAILROAD... cece cceseceeeteceeceeceeeeeeeeeee sennaes 
STATESVILLE AND WESTERN RAILROAD .........ccccsecseeeeeeeeeeseeeeee 
SUMTER AND WATEREE RIVER RAILROAD. ..........::000005 Ssddsseesivbee 1280 
T 
Tallulah Falls Railway Company...c..sscsssssssssssssecsssecsssescescssses sssseses sessseess 402 
Tennessee and Alabama Central Railroad Company..............scsssssessersereeees 997 
Tennessee and Cobuttah Railroad Company ..........0..:ssesesesesseeeeeseenanse eotaee 855 


Tennessee Coal, Iron and Railroad Company........c1..ccccsscssessctcsscscceessensees 1285 


1518 


Pace. 

Tennessee Coal and Railroad Company............::ccccccesecessseeeeencensesensonssnes 1285 
Tennessee and Charleston Railroad Company. ...........-...secccceeseeeessseteneecees 931 
Tennessee and Coosa Railroad Company. ..........ssssccsssecceccseeenees Shecdsauusesce ree 
TENNESSEE AND OHIO RAILROAD, .........cccssscsesecceceescceeeseneeeeeeeses 913 
Tennessee River Railroad Company... stNdscesecesee sd stsacetidatisadsaescetest ive Ook 
Tennessee Valley Railroad Company (of Alabama) a sose seeds cdies stcauteglegdenaceeies 714 
TENNESSEE VALLEY RAILROAD (of Tennessee)..............022. ceseeeeee ony 
Tennessee Valley Railway Company. ..........--cscssssssesssssessseceneccccconsene cose a9 
TENNESSEE STATE LINE RAILROAD (Ooltewah Cut-Off)............... 852 
Tuscumbia, Courtland and Decatur Railway Company...............::00:secseceeee 714 
Tuscumbia Railway Company..............cccccsscsccssceceeecsasene scsseteneeseceeeeerseees 714 

U 
Union Branch Railroad Company ............cssesscceccseesesesnseeeeseasaeeacerarseeareeees 647 
Union Railway Compatty .............::ccccscccssssceeseceeeeereeneeseeeecacessaeeaesaseseaceaes 1044 

Vv 
Valley Railroad Company............ccesccscceceecesensceeeeeeen ceceeeees seeseceeesrsaseeeees 471 
VENICE AND CARONDELET RAILWAY die viavedaceacsgbedeoaseassbacaeceshaeaes 1380 
Versailles and Midway Railway Company............ccccccceccsssecceeeseeeeeeeeeeceetes 104) 
Vicksburg and Meridian Railroad Company ................ccccceseseeeeseeeteeeeeeneees 815 
Virginia and Carolina Railroad Company .............cccsccssceeseecee cecceeee eoeeeeees 17 
VIRGINIA MIDLAND RAILWAY ..............06 Saausensbeseesusnsetsniss etwenseess 453 
Virginia and North Carolina Railroad Company ..............cccecesceeeee ceeneeeneeee t Ys 
Virginia Seaboard and Western Railroad Company................c00:cccsecseeeeeee 1298 
Virginia and West Virginia Railroad Company..................ccc.ssceesceseeeee sees S47 

w 


WALDEN'S RIDGE RAILROAD.........cccccsccccceesscecaeneeeeeseeeaesseeeeeeeeceeeee 
Warnor Southern Railway Company. 
Washington, Alexandria and Georgetown Railroad Company.... 
Washington and Alexandria Turnpike Company. 
Washington Bridge Company (Long Bridge)..............0.s000. 

Washington City, Virginia Midland and Great Southern Railroad Company. 475 
Washington and Ohio Railroad Company ........0....ssceseeeeeseees sinssenedvageuescene 539 
WASHINGTON, OHIO AND WESTERN RAILROAD...............0 6 530 
WASHINGTON SOUTHERN RAILWAY COMPANY............ cesses 1502 
Washington Terminal Railway Company ...........ccccsssccercecseessereseeseenenecesees 
Washington and Western Railroad Company. ............scessesescsseeresesenes ceeees 
WESTERN NORTH CAROLINA RAILROAD 
Western Railroad Company of Alabama................cccscessceecseeee 
Western Railway Company of Alabama...................:cseeseeeseenees 
Western Railroad Company (North Carolina)............csssesecsees 


Wills Valley Railroad Company.........cccccccccccccccercecssscecensseesscssceesereesaaeaae 
Winchester and Alabama Railroad Company............0......ccecsssseseeeeeeeeeeteees 
Winchester and Potomac Railroad Company. 
Winchester and Strasburg Railroad Company, 
Winston-Salem and Madison Railroad Company. .............000 con delve ssedadesiecs 599 
Winston-Salem and Mooresville Railroad Company....... Sedhes stositensess cecverves 594 


